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JOCTYII K IIPABOCY TN IO HECOBEPIIEHHOJIETHUX

E.Il. KYJIABYXOBA
(Ilpeocmagneno: kauo. wpuo. nayk, ooy. E.H. APMOL])

Paccmampusaemces codeparcanue npasa na 00Cmyn K npasocyouio Hecosepuennoremuux. Mccnedyromest
MeHCOYHAPOOHble OOKYMEHMbl, 3aKPenisiouue npaso Ha OOCMYR K APABOCYOUI) HEeCOBePUICHHONCMHUX U 2d-
PAHMUU €20 Peanu3ayuu.

[TpaBo Ha jOCTYI K MIPABOCYIHIO SIBISIETCS. HEOOXOIUMBIM aTpUOyTOM COBPEMEHHOTO OOIIECTBa, TAK Kak
obecrieueHne J0CTymna K NpaBOCY/HI0 - (yHAaMEeHTallbHasl COCTABJISIONIAsl PUHIMIIA BEPXOBEHCTBA 3aKOHA U
HEOOXOMMBIH 3JIEMEHT 3alUTHI PaB YesioBeka. Benp Bce MBI 3HaeM, KyZa ClielyeT 00panaThCs, CTAIKABAsICH C
HapylIeHHEeM 3aKOHA U JKeNlas BOCCTAHOBUTH CIIPABEUIMBOCTh, U BCE MBI HIMEEM Ha 3TO NPABOo.

VA3BUMOU IpyNION HACENEHUs, YbU NPaBa HE BCErJa BOCIPUHHUMAIOT BCEPbE3, SIBISIFOTCS IETU. XOTS
Ba)XHOCTH JJOCTYTIA K IIPaBOCYIHIO OANHAKOBA JUIS AETEH U B3POCIBIX, IIpaBa JeTeil B 3TOI 001acTH J10nroe Bpe-
M UTHOPUPOBAIIUCH U UTHOPUPYIOTCS 10 cuX Nop. CyIIecTBYIOT ONPEIeICHHbIE CIOAKHOCTH, KacatoIluecs TOro,
KaK JeTSM 3allUTHTh ce0sl OT HACWIMS WM JPYTHX BHIOB HapylICHHH IpaB yesoBeka. YacTo OHHM MpOCTO HE
3HAIOT, KaKUe IPaBUiIa U HHCTPYMEHTBI UM MOKHO MCIOJIb30BAaTh.

HecoBepmieHHOIETHHE SABISAIOTCS OCOOBIM CYOBEKTOM 3allUTHl U OXPaHbl BBUAY MX (U3UUECKOW U yM-
CTBEHHOH HE3pEeIIOCTH, a, CJECJOBATEIbHO, BHITEKAIOIIEH U3 3TOr0 MOTPeOHOCTHIO B 0XpaHe U 3a0boTe, odecreye-
HHUH yCIIOBUH JUI HOPMAJIBHOTO Pa3BUTHS U 0Opa3oBaHus. OHM HEPEJKO BCTYMAIOT B KOHTAKT C CHCTEMOM Ipa-
BOCYZUSI KaK B KauecTBE MOTEPIICBIINX, CBUACTENCH MPECTYIUIEHHs, TaK M Kak npaBoHapymmrenu. CyneOHble
CUCTEMBI FOCyapCTB JOJDKHBI NIPEyCMaTpUBATh pa3IHMuHbIe IPOLETYphl, aAalTHPOBAHHBIE K BO3PAcTy U YpPOB-
HIO 3PEJIOCTH JIETEH, a CIICIMAIUCTBI JOKHBI OBITh 00y4eHBI HaBbIKAM B3aUMOAEHCTBUS C peOeHKoM. Takum
00pa3oM, JOCTYITHOCTb ITPAaBOCY Ml HECOBEPIICHHOJICTHUX MIPEAToaraeT odecneueHne oaaronomyaus pebeHka
W TapaHTHIO TOTO, YTO IPH MIPOBEJCHUH CYJeOHOTO pa3doupaTenbeTBa Oy IyT YYTEHBI OCOOCHHOCTH €T0 JINY-
HOCTH.

MeskayHapoIHOE COOOIIECTBO [€NacT MHOIOE€ Ul BKJIIOUCHHUS HECOBEPIIEHHOJIETHHUX B OOIIECTBO Ha
HEOOXOJJMMBIX YCIIOBUSIX, @ TAKXKe JUISl PealIM3alliyi UX IpaB, B TOM YKCIIE IIpaBa Ha JOCTYII K npaBocyauto. Co-
3/1aI0TCS pa3IMYHbIe TPABO3AIUTHBIC OPraHU3aluH, U3AI0TCS MEX/TyHapOAHO-IIPABOBbIEC JOKYMEHTHI.

OCHOBHBIM MEXIyHapOJIHBIM JOKyMEHTOM, YCTaHABIMBAIOLIMM IIPaBa HECOBEPLICHHOJIETHUX BO BCEM
mupe, aeisieTcs KoHBeHIHs 0 mpaBax pebeHka, mpuHATas [ enepansHoit Accambieeit OOH B 1989 romy [1].
KonBeHnnuto HazpiBatoT «Benukoi xapTueit BoinbHOCTEH [uist neteit». Jta KoHBeHIMs SBIsSETCS MEPBBIM U OC-
HOBHBIM ME/IyHapOJIHO-TIPABOBBIM JTOKYMEHTOM OOSI3aTEIbHOTO XapaKTepa, MOCBAMIEHHBIM ITHPOKOMY CIIEK-
TPy TpaB peOEHKa.

CoBpeMEHHYIO CHCTEMY MEXIYHapOAHBIX aKTOB MO OXPAaHE MPaB U 3aKOHHBIX MHTEPECOB HECOBEPILIECH-
HOJIETHHUX IPHU OTHPABJICHUHU IIPABOCYIHSI COCTABIAIOT MHOXKECTBO IIPAaBOBBIX JOKYMEHTOB, B TOM 4Hcie U Mu-
HUMabHBIE cTaHgapTHEIE npaBuia OOH, kacaromuecs OTHpaBlICHUS MPABOCYANS B OTHOLICHUHM HECOBEPILICH-
HonetHux 1985 r. (Ilekunckue npasuna). [leknnckue npaBmia, rnacst: «[IpaBocyarie B OTHOIICHHH HECOBEp-
IICHHOJIETHUX JIOJDKHO SIBJIATBCS COCTABHOM YacThIO IIPOIlECCa HAI[MOHAJIBHOIO Pa3BUTHS KaKION CTpaHBI
B paMKax BCECTOPOHHEro OOECIICueHMs COLMAIBHOM CIPaBEIIMBOCTH JUIS BCEX HECOBEPIICHHOJIETHUX, OJIHO-
BPEMEHHO COJICHCTBYS, TAaKUM 00pa3oM, 3aIlluTe MOJIOAEKH W TOAJCPKAHUI0O MHUPHOTO IOpsAKAa B OOIIECTBE)
(n. 1.4). B paMKkax KaxJo¥ HAIlMOHAJIBHON IOPUCAMKIMU JOJDKHBI NPEANPHHUMATHCS YCHIUS ISl NPUHITHS
KOMIIJIEKCA 3aKOHOB, TIPABUJI U TIOJIOKCHUH, OTHOCSIIMXCS] HEIOCPEICTBEHHO K HECOBEPIICHHOIETHUM IIPABOHA-
PYLIUTENSM, YUPEKIACHUSIM U OpraHam, B ()YHKIIMHM KOTOPBIX BXOJAWT OTIIPABJIEHHE MPABOCYIHS B OTHOIICHUH
HecOBeplIeHHONeTHUX (1. 2.3) [2].

Hanbonpmmit Bxitag B pacmmpennn npas aereii BHec [erckuit @org OOH (FOHUCE®) — xpynHeimas
B MHpE OpraHm3anys, Kotopas Oonee 70 JeT 3ammiiaer mpasa neTei B 6omee vem 190 cTpaHax u TeppUTOPHUSIX.
IOHUCE® urpaer BaxXHEHIIyIO pOJb B pPEIIEHUH Mpo0IeM HECOBEPIICHHONETHIX Ha MEXKIYHApOIHOM YPOBHE.
[pu nognepxke FOHNCE® Opia coznana cyaeOHas MOAEIb, BKIIOYAIOMIAs CIICIaIbHbIe KOMHATHI IS IeTeH
JuIs oOecTiedeHus IMOAXoAsImel aTMocepsl — 3a MpeAenaMHu KaMep M OTAENBHO OT B3POCIBIX; CHEIHATIbHBIX
CyJied ISl pacCMOTpPEHHMS e B OTHOLICHUH HECOBEPIICHHOJICTHUX M 0COObIE MTPEANMCAHUS JUIs 3aIUTHI JICTEH,
HaxXoAAIIMXCA B KOH(IHMKTE ¢ 3akoHOM. Kpome sToro, mpasa aeTeil MOTYT OBITh NpEICTaBICHBI CHEHAIBHO
00y4YEeHHBIMH aJBOKAaTaMH, TapaHTHPyeTCsl OECIUIaTHasl MpaBOBas ITOMOIIb HECOBEPUICHHOIETHUM, yYacTBYIO-
M B cyaeOHoM mporiecce [3].
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Komurer OOH no npaBam pebeHka peKOMEHAYET rocyAapcTBaM-yqacTHHKAaM yUpEANUTh CyAbl HO Jienam
HECOBEPILCHHOJETHUX JIMOO B BUJAE OTACNBHBIX CTPYKTYp, JHOO B paMKax CYyHIECTBYIOIIMX PErHOHAb-
HBIX/OKPYXXHBIX CYZOB. B ciydasx, korja He3aMeIIMTEeNIbHOE PEIlieHHEe 3TOW 3a7add OKa3bIBACTCSl HEBO3MOX-
HBIM, CJIEAyeT 00ECHEeUNTh Ha3HAUCHHUE CICIMANbHBIX CyIEH JUI1 PacCMOTPEHUs el B OTHOLICHUH yKa3aHHOH
Kateropuu Jmi [4].

B MexmyHapoIHBIX TOKYMEHTaX 3aKpEIieHO MPaBo peOeHKa CBOOOHO BhIPAXKATh CBOM B3TJISAbI M OBITH
BBICITYIIAaHHBIM. TakuM o0pa3zoMm, JeTu 007amatoT 0coOBIM IIPaBOM OBITH BBICIYIIAHHBIMH B XOJI€ JIO0OTO Cy-
JeOHOT0/aJMUHICTPATHBHOTO pa30upaTeIbcTBa HETIOCPEACTBEHHO JHOO uYepe3 MpEACTaBUTENs HIM HaJUlexKa-
M OpraH B COOTBETCTBUH C MPOLECCYaIbHBIMU TOJIOKEHUSIMH HallMOHAIBHOTO 3aKOHOAATENBCTBA. TaKkKe 3TO
MOJpa3yMeBaeT, HAaIPUMeEp, TO, YTO PeOCHOK JO/DKEH IONydyaTh afeKBaTHYIO0 MH(OpManuio o mporecce, BO3-
MOXHBIX BapHaHTaX M BEPOSTHBIX MOCIEACTBHAX 3THX BapHaHTOB. METOMONOTHS, MPUMEHsIEMast [yl AOTpoca
nereit, u cpena (T.e. T1e, KEM M KaK JONPAIIUBAIOTCS JAETH) JOJDKHBI OBITH JIPY>KEIIOOHBI K JACTSIM M aIarTHPO-
BaHbl K K&XIOMY KOHKpeTHOMY peOeHKy. C KaXIbpIM peOSeHKOM HEoOXO0IMMO 00palaThesl Kak ¢ yYHUKAIbHBIM
1 IIEHHBIM YEJIOBEYECKHM CYIIECTBOM TAaKUM 00pa3oM, YTOOBI K €ro JINYHOMY JOCTOMHCTBY, OCOOBIM HOTPEOHO-
CTSIM, MHTE€pECaM M YacTHOH XM3HU ObUIM NPOSBICHBI YBOKCHUE M 3a1uTa [S].

CyIorIpoHu3BOICTBO 1O JIejIlaM HECOBEPUICHHOJIETHUX JOJKHO COOTBETCTBOBATH OCHOBHBIM IPOLIECCY-
JIBHBIM T'apaHTHAM CIIPABEAIMBOrO MPABOCYIMs, MPELYCMOTPEHHBIM cT. 14 MexnyHnaponHoro Ilakra o rpax-
JTAHCKUX W TOJIMTHYECKUX MpaBax [6]. Hapsay ¢ HUMH, B OTHOIIEHHH HECOBEPUICHHOJETHHUX CIEIYyeT Mpey-
CMaTpuBaTh 0COObIe MpaBuiia Cy1e0HOI MTPOoLEeAypPbl, KOTOPbIE BKIIOYAIOT:

— PEKHUM JBOHHOIO MPEACTAaBUTENLCTBA HHTEPECOB HECOBEPIIEHHOJIETHETO — 3AIIUTHIKOM M 3aKOHHBIM
npencraButeneM (1. 15 [TekuHCKIX mpaBum);

— obecrieyeHre KOH(UACHIIMAILHOCTH, YTOObI M30€KaTh NPUYMHEHHsS HECOBEPILEHHOJETHEMY Bpena
13-3a HEHYKHOU TTIaCHOCTH WM yiiep6a penyrarmu (1. 8.1 [leknHCKHX npaBmi);

— BBUICHEHHE MIMPOKOTO KPyra BOIPOCOB 00 YCIIOBHSX JKU3HH HECOBEPIIECHHOJIETHETO C TIOMOIIBIO J0-
KJIaJI0B O pe3yJIbTaTax ero couuaibHoro oocienosanus (1. 16.1 [lekuHckux npasui);

— HCIIOJIb30BaHUC }IOCy[le6H]>lX AJIbTCPHATUBHBIX MEP pe€arupoBaHus B OTHOUICHUH HECOBCPUICHHOJICT-
HETO0, CBSI3aHHBIX C OTKAa30M OT €ro YroJOBHOTO MpecieIoBaHus 1 npekpamenneM nena (. m. 16.1 u 11 Tlexun-
CKHX IIPaBmI);

—  OCYIUIECTBIICHHE CYIONPOM3BOACTBA Oe3 HeolnpaBaaHHbIX 3aaeprkek (1. 20 [exuHckux mpasui) u 1p. [2].

Jis obecriedeHusI KadecTBa OTHPABICHHS IPABOCYAUS IO JellaM HECOBEPILICHHONETHUX HEOOXOANMO,
YTOOBI BCE CIHEIMAIMCTHI, YYacTBYIOUIME B pabOTe NPaBOOXPAHUTEIBHBIX W CYAEOHBIX OpPraHOB MOTyYalld
HaJyIeXally npodeccroHanpHy0 moaroToBKy. OHa NomkHa OBITh OpraHM30BaHa Ha TOCTOSIHHOM OCHOBE M
BKJIFOUaTh HHPOPMANNIO O MEXIYHAPOAHBIX CTAHJAPTAX 3ALIUTHI IPaB PeOEHKa, HAIIMOHAIBHOM 3aKOHOJATElb-
CTBE B JJaHHOU cdepe, 0COOCHHOCTSIX CYAONPON3BOJACTBA B OTHOIICHHN HECOBEPIICHHOJIETHHX, IICHXOJIOTHYE-
CKHX M MHBIX aCIICKTaX UX pa3dBUTHUA, IpUYUHAX MTPECTYIMHOCTH U COBPCMCHHBIX TCUCHHUAX B MOHOHG)KHOﬁ cpeac
[7,c.87]

IMonnepxka HECOBEPIIEHHOJIETHIX MUPOBBIM COOOIIIECTBOM BBIPAXKAaeTCS U B TOM, UTO JIETH MOTYT 00pa-
TUTHCSI B MEKITyHApOJIHBIE CyJIBl 33 3aIIMTON CBOMX IpaB M 3aKOHHBIX MHTEPECOB. Tak, MUPOBBIC CyIbH pac-
CMaTpHUBAIOT JIeNla, BO3HUKAIOIIME U3 CEMEHHBIX IPaBOOTHOILCHNH 32 UCKIFOYEHHEM JIeN 00 yCTaHOBIICHUH OT-
LIOBCTBA, O JIMIIEHUH POJWUTEILCKUX MpaB, 00 yCHIHOBIECHHH (yIOYEpEeHHH) peOCHKA, IPYTHX AEN 10 CHopam
o aersix. EBporeiickuii ¢y o mpaBaM 4eJlOBEKa paccMaTpUBAET >KaJoObl Ha HapyIICHHs TIpaB, TapaHTUPOBAH-
Hbix KoHBeHIIMeH 0 3anuTe npaB 4eoBeKa 1 OCHOBHBIX cBOOOT [8].

Takum oOpaszoM, 3a mocienHHe NECATHIETHS ObUIH pa3paboTaHbl MEXAYyHApOAHBIE CTAaHAAPTHI, B TOM
YHCcile Kacarolluecs JOCTyIa K MPaBOCYHI0 HECOBEPHICHHOJIETHUX, OJHAKO €I MHOIO€ IPEJICTOUT CAENaTh
JuIsl oOecrieueHus paBoOCyAMs Ul BceX JAeTel, YbM IpaBa ObLIM HapylleHbl. B nepByro odyepenr HEOOX0aAUMO,
YTOOBI HALIMOHAIIBHBIE CHCTEMbI MPABOCYIHS COOTBETCTBOBAIM 3THUM MEKAYHAPOAHBIM CTaHAapTam. 10, Kak
o0palnaroTes ¢ AEThbMH B paMKaxX HallMOHAIBHBIX CHCTEM IPaBOCYANS, COLUAIBHOTO 00ECIIEUCHNSI U HHCTUTYTOB
0€3011aCHOCTH, SIBIISIETCS HEOTHEMIIEMBIM 3JIEMEHTOM JIOCTHIKEHHSI BEPXOBEHCTBA 3aKOHA U CBS3aHHBIX C 3THUM
nenei. bymymiee ka0l HaIMK U YEJIOBEYECTBA B IIETIOM HMOTECHIIMAIBHO 3aBHCUT OT MOAPACTAIOLIETO MTOKOJIe-
HUSI, TIO3TOMY OOEcCIIedeHNe MpaB JAeTel U UX MpaBoBas 3allUTa, O€3yCIOBHO, SBIAIOTCS OCHOBHOM 3amadeii co-
BPEMEHHOCTH, B PEILICHUH KOTOPOH JTOJDKHO OBITh 3aMHTEPECOBAHO BCE MUPOBOE COOOIIECTBO.
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