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Paccmampueaemcs codepoicanue npasa na 00cmyn K npagocyouio Hecosepuiennoremuux. Hecneoyiomes
HOpMamueHble Npasosvle akmvl, 3aKpeniAIowue npaso Ha 0OCMYNn K Npagocyouio HeCo8epuleHHONeMHUX U 2a-
panmuu e2o peanusayuu 8 Pecnybnuxe benapyce.

Bce MbI 3HaeM, Kyza cieayer o0paiaThes, CTAIKUBASICH C HApyIIEHWEM 3aKOHA U JKellasi BOCCTAHOBUTD
CIPaBeUIMBOCTh, U BCE MBI HIMEEM Ha 3TO mpaBo. [IpaBo Ha OCTyN K NMPaBOCYHIO CErOHs HEOOXOIUMO pac-
CMaTpUBaTh B KaYECTBE OJHOTO M3 IIPHUHIIUIIOB CyA€OHON BIIACTH, TO €CTh OJJHOTO M3 €€ OCHOBHBIX, HCXOAHBIX
MOJI0KEeHHUH. JIOCTYN K ITPaBOCYIMI0 MOXKET IPOSIBIATHCS B Pa3HBIX acleKTaxX. B paMkax JaHHOTO MCCIIEA0BaHUS
MOHSTHE «JIOCTYI K IPAaBOCYJIUIO» CIEAYeT IIOHUMATh KaK CIIOCOOHOCTD JIIOEH J0OMBAThCSl CPEACTB MPABOBOM
3aIIUTHl ¥ NOJIy4aTh UX 4depe3 opHLIHaIbHble WM Heo(QUIUaIbHbIe OPraHbl OTIPABICHUS MPaBOCYIHUS B COOT-
BETCTBUM C NPHUHIMIIAMH BEPXOBEHCTBAa MpaBa M HOPMaMH B oOiacTH mpaB uesoBeka [1]. JlaHHbIH TepMuH
npeamnojaract BO3MOXHOCTb OTCTauBaTh CBOM IIpaBa, )IOGI/IBaTbCSI IIPUBJICUCHUSA HapylHHTeHeﬁ K OTBCTCTBCHHO-
CTH U ONHMPATHCS HA MOJO0XKEHHS 3aKOHA B IIEJISIX MOIYyYCHUS JCHCTBEHHOM 3aIUThI U IOJHOLIEHHON KOMIICHCA-
un. OJTHAKO HCTOPUYECKH CIIOXKIIIOCH TaK, YTO KaKHe-TO IPYIIIbl HACEJICHHUS B CHITY PAa3IIMYHBIX 00CTOSTEIHCTB
HMMEIOT MEHBIIIE [IPaB U BO3MOXKHOCTEH UX peanu3anuu. Takol rpynnoid MOKHO Ha3BaTh HECOBEPILICHHOJICTHUX.

CymectByer MexmyHapoaHas cetb 1o npaBaMm pedenka (CRIN) — nmpaBo3amuTHas opraHu3amnus, KOTo-
pas Oputa yupesxnera B 1995 rony. JlanHas ceTb cocTaBMIIa M OMyOJIMKOBaa peHTHHT 3()()EeKTHBHOTO UCTIONB30-
BaHMS JETHMH CYJIOB JUIsl 3alIUTH CBOMX NpaB. ['ocypapcTBa B peTHHTE paH)KUPOBAJIMCh B COOTBETCTBHU C MHU-
POBBIMH CTaHAAPTaMHM JIOCTyHa AeTel K mpaBocyauto. Co3paTeny peiTHHra MoJUepKUBAOT, YTO OH OLICHUBAET
HE TO, HACKOJIBKO XOPOIIO COOJIIOAAIOTCS MpaBa JeTel B KaKAOH CTpaHe, a TO, KaKue BO3MOXKHOCTH B 00JIacTH
3alIMTHI CBOMX IIPaB U JAOCTYIA K MIPABOCY/IHIO CTPaHBI IPEIOCTABISIOT AeTsM. PelituHr cocrasnen u3z 197 roc-
ynapcts. Ilepsoie Tpu Mecta — y benbrun, [Hopryranuu u Mcnanuu. Peciyonuka benapycs Ha 137 no3unuu, 310
YpOBEHb HIDKE CPEIHEr0 M CaMBbIii HU3KHH pe3yisTaT B EBpore [2].

UYro kacaeTcs 3aKperuieHus IpaB HECOBEPIICHHOJIETHUX Ha JIOCTYH K MPaBOCYAMIO U BOOOIIE IpaB JeTei
B PecnyOnmuke Benapych, OCHOBHBIC HampaBiicHHsS W OpPraHU3aI[MOHHBIC OCHOBBI OOECICUcHHs MpaB peOeHKa
onpenenensl B 3akone Pb ot 19 Hos6ps 1993 1. N 2570-XII «O mpaBax pebenka». OH mpenocTaBisieT ACTIM
B BO3pacTe YCTHIPHAUATH JIET M CTaplle MpaBo Ha MOIyYCHHE FOPUINYECKON TTOMOIIH JUI OCYIICCTBICHHUS U
3aIUTHI CBOUX IPaB U CBOOO], B TOM YHCJIC MPABO MOJH30BATHCA B JIFOO0 MOMEHT MIOMOIIBIO aIBOKATOB U JIPY-
THX CBOMX TpEJCTaBUTENEH B cyae 0e3 cormacusa poautenei. FOpuandeckas moMoIb AETSIM OKa3bIBACTCSI aJBO-
KaTaMH 3a CYET CPeJICTB Koyuternu agsokatoB [3]. Kpome storo Konekc Pecrybnmku benmapyce o 6pake u cembe
IIpeycMaTpUBAET TapaHTHH OCYLIECTBICHHUS JETHbMH MpaBa Ha AOCTYI K MpaBocyanto. OMHON M3 TakMX rapaH-
THi siBJsieTcst 3akperieHue B cratbe 66/1 KobC PB mpaBa pebeHka Ha 3aliuTy CBOMX IpaB M 3aKOHHBIX HHTEpE-
coB. CormacHo ct. 189 KobC Pb pebeHok BIpaBe 0OpaTHTHCS 3a 3alIUTON CBOMX IPaB U 3aKOHHBIX HWHTEPECOB
B KOMHUCCHH TIO JIelaM HECOBEPLIEHHOJIETHUX, OPTaHbl OMEKH U IOIECYUTENILCTBA, IIPOKYpaTypy, a ¢ YeThIpHa-
JAUaTh JIET — U B CY/], @ TAK)KC OCYIIECTBJIATH 3allIUTY MPaB U 3aKOHHBIX NHTCPECCOB YE€PE3 CBOUX 3aKOHHBIX IPE/-
CTaBUTEJCH. 3aIIUTy TIPaB M 3aKOHHBIX MHTEPECOB JIETEH 00ECIEYNBAIOT B IpeJiesiaXx CBOSH KOMIIETCHIINH IOCy-
nmapcTBeHHbBIe opradbl cornacHo ctathe 183 KobC Pb [4]. Takxke Pecry0Onuka benapyce patudunuposana Kon-
BEHITHIO 0 mpaBax pedenka 28 urons 1990 r. u ¢ 30 oktsi6ps 1990 r. ona Berynuia B cuity. Y. 3 cr. 13 Bakona Pb
«O mpaBax pebeHKay 3aKpeIuIsieT, YTO B CIydae HapyIIeHUs MpaB peOeHKa, KOTOpbIe onpeneneHsl KonpeHmmei
OOH o npaBax pebenka 1989 rosa u MHBIME akTaMM 3aKOHOaTeNnbeTBa PecryOnmkn benapyce, peOeHoK nMeeT
MpaBo o0pamarscsi B KOMUCCUH TI0 JieflaM HECOBEPILICHHOJIETHUX, OPTaHbl ONIEKH M TIOIIEYUTENILCTBA, MPOKYpa-
TypY, a IO IOCTHXKEHUH YETHIPHALATH JIET - B Cy/I ATl 3aIIUTHI CBOMX MPaB M 3aKOHHBIX HHTEPECOB [3].

Ecnu B34Th yroJIOBHOE CyIOIIPOHM3BOACTBO, B YTOJIOBHO-TIpOIECCyanbHOM Kozaekce PecryOmuku bena-
PYCh UMeeTCs PsiJi HOpPM, KOTOPbIE ITPeAyCMaTpUBAIOT 0COObIE TIPaBHiIa paccieOBaHUs U pACCMOTPEHHS B CyJie
JleNl B OTHOILIEHUH HecoBepiueHHoneTHUX. Tak, B YIIK Pb 3akpemieHo, 4To yrosioBHbIE Aejia O MPECTYIIIEHUIX
HECOBEPIICHHOJIETHHUX IT0UIEXKAT PACCMOTPEHHUIO CIICIMANBHBIMY CYAaMH IT0 JIeJIaM HECOBEPIICHHOIETHUX JTNO0
CYABSMH, NMEIOIIMMH CIICHUAIIBHYIO MOJTOTOBKY, JIeNia O MPECTYIUICHUIX HECOBEPUICHHOIETHUX paccMaTpHBa-
I0TCS KOJIJIETHAIBHO B COCTaBe CyJbH M IBYX HApOJHBIX 3acefareseil. Taxke 3aKpeIyieH MHCTUTYT JBOWHOTO
TIPEACTaBUTENLCTBA: IPABO Ha 3alIUTY, IPEAYCMATPUBAET BO3MOXKHOCTD yJacTHsI B KaUeCTBE 3aIIUTHUKA B yTO-
JIOBHOM TIpOIIECCEe Hapsly C aJBOKaToM OJM3KHUX POJICTBEHHHMKOB JIMOO 3aKOHHBIX MpEACTaBHUTENICH HecoBep-
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FOPUITHYECKUE HAYKHU. I pasxcoanckoe npago u npoyecc Buinyck 27 (97)

meHHoJyieTHero oosuHseMoro. Crarbeit 57 YIIK 3akperuieHsl paBa 3aKOHHOTO MPEACTABUTENS IT0A03PEBaEMO-
ro, OOBHHSEMOTO, KOTOpPBIC (PaKTHUCCKH COOTBETCTBYIOT IPaBaM CaMOTO TO03PEBACMOr0, OOBUHIEMOTO U €To
3al[UTHUKA, YTO CIIOCOOCTBYET YCHJICHUIO 3alUTHI IIPAB U 3aKOHHBIX WHTEPECOB HECOBEPIICHHOJICTHETO, OKa3a-
HUIO €My HeOOXOJIMMOW MOMOUIM, CO3AaHHI0 aTMOC(Ephl B3aMMOIIOHUMAHUS U JIOBEPHUS] MEXKIY y4aCTHHKAMHU
mporecca [5].

OpHako peanbHOE MOJIOKEHHE Je]T CBHACTEILCTBYET O TOM, uTO B benapycu eie He copMUpoBaH Mexa-
HU3M pEaM3alidy TOCYIApCTBEHHOW MOJUTHKH B OOJIACTH 3alUTHI TpaB M 3aKOHHBIX WHTEpecoB aereil. Benp
cam 1o cebe (akT HANHYHS MPABOBBIX aKTOB, PETIIAMEHTHUPYIOMIUX MpaBa ACTEH W 3alIUTy UX MHTEPECOB, eIIle
HE SIBJISIETCS TapaHTUEH WX IOPUIMYECKON U COLIMATbHOM 3alUIIeHHOCTH. Tak, TOJNBKO AeTH B Bo3pacte 14 ser

HACTapIIE MOTyT HOAATh Kanoly B CyA, AEHCTBYS 4epe3 3aKOHHOTO MPEICTaBUTEN], U UMEIOT IIPaBO y4acTBO-
BaTh B cyaeOHOM pazbupatenscTBe. Hecmotps Ha To, uto B YIIK PB 3akpenneno tpeboBanue o TOM, 4TO yro-
JIOBHBIE JIeJla O NPECTYIUICHHUSX HECOBEPLICHHOIETHHX MOAJIEXKAT PACCMOTPEHMIO CIICIHAIBHBIMH CYJaMH ITI0
JleJlaM HECOBEPLIEHHOIETHUX, 10 HACTOSILEr0 BpEMEHU UX He co3faiu. B nocranosinenusx Ilnenyma Bepxos-
Horo Cyna PecnyOnmukn bemapych ykasslBanm Ha I1e7IeCOOOPa3HOCTH PAaCCMOTPEHHS AEN B OTHOLICHWH HECO-
BEPILCHHOJICTHHUX ITOJ TIPEACEAAaTENbCTBOM HanboJee KBaTu(pUIIMPOBAHHBIX CYAeH MPU YIaCTHH HAPOITHBIX 3a-
ce/:[aTenef/'I M3 4ucjia rneaaroroB U MHBIX JIKML, UMCIOIIUX OIIBIT BOCIIMTAHUA MOJIOJCKH, J'II/I60 noa nmpeacenaTciib-
CTBOM CIIEIIMAJIbHO BBIIEIECHHBIX CyAel, 00iamaromux HanOoIpIIUM OnmbIToM paboTs! [6]. Ho, k coxarnenuto,
9TO TpeOOBaHME HE BCET/Ia COOMIOAAaeTCs, 0COOCHHO B PalOHHBIX (TOPOACKHX) cynax. Kpome sToro, maxke ecin
paccMOTpeHHe M pa3pelieHHe JIell O MPECTYIICHUSIX HECOBEPIICHHOJIETHIX BO3JIOKEHO Ha HanOoJee ONBITHBIX
CyIei, OHH He OCBOOOXKIICHBI OT PACCMOTPEHHUS WHBIX KaTETOPHUH JIENI U K TOMY e OOJIBIIMHCTBO U3 UX HE MPO-
XOJVITH CHEIHATbHON TOATOTOBKH, KOTOPAas MPEAyCMaTPUBAET HEOOXOAUMOCTE MTOBBIMICHUS KBATU(UKAIINN HE
TOJIKO TI0 BOTIPOCAaM MpaBa, HO U IEeJaroruky, COLMOJIOTHH, ICUXO0JI0TrnH. TaKke 3aKOHOaTeNIbCTBO PecmyOmm-
ku benapych He coepKUT MOJIIOKEHUSI 0 HEOOXOMMOCTH 0CO00# MPOodecCHOHaNBHONW KOMIIETEHTHOCTH HapOI-
HBIX 3acefaresiel, BXOIAMINX B COCTaB KOJUIETHH IO PACCMOTPEHHUIO e O MPECTYIUICHUAX HECOBEPIICHHOET-
Hux. Takum oOpa3oM, TpeOOBaHUS 3aKOHA, NIPEIBABISIEMBIC K COCTaBy CyJa I10 JejaM O MPECTYIUICHHUIX Heco-
BEPLICHHOJIETHUX, Ha TIPAKTHUKE BBITIOJIHSAIOTCS TAJIEKO HE B IIOJIHOM 00BbEMeE.

Taroxe B YIIK npexycmoTpeHo 00s3aTepHOE yYacTHE TeJarora Wik ICUX0JIora Ipy IOTpoce HEeCOBep-
meHHONeTHHX. [Toka3aHus HECOBEPIICHHOIETHETO 00OBUHAEMOTO, TAaHHBIC B OTCYTCTBUE TEarora Wil IICHX0JI0-
ra, nmoJIyd€Hbl ¢ HaApyHICHUEM 3aKOHA, MO3TOMY HE UMCIOT }opmnnquKoﬁ CHUJIbI 1 HE MOTYT 6I)ITb ITIOJIOKEHBI
B OCHOBY OOBHMHEHHS B cooTBeTcTBHHU ¢ 4. 5 cT. 105 VIIK [5]. YuacTne maHHBIX CHEIHMAIMCTOB IPH JOIPOCE
TpecyeIyeT Te JKe eI, YTO ¥ YIacTHe 3aKOHHBIX TpecTaBuTee. [1oJ0keHne o mopsiAKe MPUBICYCHUS TIe1a-
rora (IicuxoJiora) JJisl y4acTHs B YTOJIOBHOM IIpOLIECCE YTBEp KIeHO nocraHosieHueM Coera Munucrpos Pec-
nyomukn bemapycs ot 24 oktsa6ps 2001 . Ne 1533. B Hem ykasbpIBaeTcs, YTO mefaror (IICHXOJIOT) — 3TO JIUIA,
o0namaromye CrielianTbHBIMU 3HAHUSAMHU B OOJIACTH MEAAaroTHKH (TICHXOJIOTHH) W UMEIOIIHE COOTBETCTBYIOIIEE
o0Opa3zoBaHue U KBATU(HUKAIHIO. [lepCOHANBHBIA COCTAaB TIENAaroroB (IICHXO0JI0TOB), MPUBICKACMBIX IS y4acTUS
B YTOJIOBHOM Tpoliecce (C UX COIJIacHs), ONPENeIsieTCs PyKOBOJUTEISIMU MECTHBIX OPraHOB yIpaBiieHUs] 00pa-
30BaHHEM COBMECTHO C a[MUHHCTpAIlUeil yueOHBIX 3aBeeHui [7]. Y4UacTBYIOMUH Ipu AoTpoce meaaror (Icu-
XO0JIOT), KaK MpaBHJIO, HE 3HAKOM C HECOBEPIICHHOJICTHUM I10JI03PEBAEMBIM MM OOBHHSEMBIM, BCTPEUACTCS
C HUM BIIEPBBIC, YTO BPSJ JIM CHOCOOCTBYET YCTAHOBJICHHIO NICHXOJIOTHYECKOTO KOHTaKTa U arMocgepsl J10Be-
pusL.

3akoHonaTenbcTBO PecnyOnukn benapych mpemycmarpuBaeT mo JenaM O MPECTYIUICHUSX JIMI, HE J0-
CTHUTIIMX IECTHA/IIATHIETHETO0 BO3PACcTa, BOBMOXXHOCTh TPOBEACHHS 3aKPBITOTO CyleOHOro pa30dupaTenbCcTBa.
3TO0 TO3BOIIAET 3aMIUTUTH HECOBEPIIIEHHOJIETHETO OT OTJIACKH CBEIEHHA, KOTOPBIE MOTYT OTPHIIATEIEHO ITOBIIH-
SITh Ha ero OyIymIyro Ku3Hb. K TOMy e OTKpBITHIE CyIeOHBIEe 3aceJaHusI MOTYT OTPUIIATEIFHO BIUATH HA IICH-
XHKY JIMLIA, BBI3BIBATh AUCKOM(OPT U cTpecc. B To e Bpems OTKpBIThIE Cy1e0HbIe pa30MpaTenbCTBa OKAa3bIBAIOT
BOCTIMTATEIIFHOE BO3/IECHICTBIE, KAK Ha CAMOTO HECOBEPIIIEHHOIETHETO OOBHHAEMOT0, TaK U Ha MIPUCYTCTBYIOIINX
B 3aJie cyAa JuIl. TakuM o0pa3oM, B B OTKPHITOM U B 3aKPBITOM CyIeOHOM 3aCEeJaHUX C yIYaCTHEM HECOBEpIICH-
HOJIETHETO OOBMHSEMOTO €CTh CBOM IUTIOCHI, IIO3TOMY CyAy HpPW Ha3HAYEHUH YTOJIOBHOTO JieJia K CIIYLIaHHIO
BaXHO M3YYHUTh MAaTEPHAIbl B OTHOIIECHIH HECOBEPIICHHOJIETHETO, B TOM YHCJIE €r0 ICHXOJIOTHIECKYIO Xapak-
TEPUCTHUKY, B KOTOPOH CIICIIUATUCTHI TOJDKHBI pEKOMEHIOBATh CYAY C YUETOM JIMYHOCTHA HECOBEPIICHHOIECTHETO
MIPOBEJICHNE OTKPHITOTO JINOO 3aKpHITOro cyaeOHoro 3acenanus. Cieayer UMETh B BHIY, YTO MOJIOJEKb OCO-
OeHHO OOJIE3HEHHO pearupyeT Ha HaHeceHHe yuiepOa penyTauuy. Pe3ynbraTbl KpUMUHOJIOTHYECKHX HCCIIeI0Ba-
HUH 110 BONIIPOCY O HAHECEHUH yIiepOa permyTalui CBHICTEIBCTBYIOT 00 OTPHIIATENFHBIX TOCIEACTBUSAX, CBA-
3aHHBIX C TIOCTOSHHBIM MMPUMCHCHHUEM 10 OTHOIICHHUIO K MOJIOIBIM JIMIIaM TaKUX OMPEICICHUH, KaK «IIpaBOHa-
PYLIUTENb» UIH «IPECTYTHUK» [8].

Takum oOpa3om, HECMOTPsI Ha HOPMAaTHBHOE 3aKpeIUIeHHe B 3akoHonarenbcTBe Pecnybmmkn bemapych
psAaa HOpM, KacaroIIuXcs OCTYTa K MPABOCYIHI0 HECOBEPIICHHOICTHIX YPOBEHb OOECIIEUCHHUS STOTO JOCTyIa
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HE JOCTaTOYHO BBICOKMH. IIpexne Bcero, AeTH JOKHBI MMETh BO3MOXHOCTB JOBEPSATh NPAaBOBOH CHUCTEME
U UCIIOJIB30BaTh BCE CYLIECTBYIOIUE MEXAHU3MBI 3allUTHI. YTOJIOBHBIE I€]a O MPECTYIIICHUAX HECOBEPILIEHHO-
JIETHUX JIOJIKHBl PACCMAaTpUBATHCS CHELUAIBHBIMU CyJaMU 110 JI€JaM HECOBEPLUECHHOJETHUX U CIELUAJIUCTHI,
paOorarornie B MHTEpecax JAEeTe U C AeThbMH JOJDKHBI IPOXOJUThH CHENHAIBHYIO MOATOTOBKY B MHCTHTYTE TIe-
PETIOITOTOBKH 1 TOBBIIICHNS KBATU(HUKAIINN CyAeH, paOOTHUKOB ITPOKYPATYPHI, CYAOB U YUPEKICHUH IOCTUIINN
BI'Y. Pemenue o ToM, 3aKpBITO WIIM OTKPHITO POBOJUTH 3ace/laHHe JJOJDKHO OBITh B3BELICHHBIM, B PE3yJIbTaTe
TIIATEIBHOTO HCCIEIOBAaHMUS JIMYHOCTH HECOBEPIICHHOJETHETO M YCIOBHHM €ro »Xu3HM M BocmutaHusa. Ocy-
LIECTBIECHNUE NPABOCYANS JOIKHO MPOXOAUTH C COLMATIBHBIM M MCHUXOJIOTHYECKUM CONPOBOXKAECHUEM. TO ecThb
BO3MOXKHOCTH JIBOWHOTO IPEICTaBUTEIHCTBA HECOBEPIICHHOJICTHETO M 00s3aTeNIbHOE ydacTue mejarora (Icu-
xonora). Cnexyer UMETh B BHIY, YTO JETH TOXKE YaCTO CTAIKHUBAIOTCS C HECIPABEUIMBOCTBIO U OHH JOJKHBI
HMMETh CPEACTBA JUIS MOIYydEeHUs ObICTPOTO, 3P (PEeKTHBHOTO M CIpaBeUIMBOIO OTBETA JUIA 3alUTHI UX MPaB, YTO
JIOJDKHO OBITH JOCTYITHO Y€pe3 MPO3payHbli, 3G (PEKTUBHBIN 1 TOCTYITHBIA Iporecc.
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