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YIHOJHOMOYEHHBIN OPT'AH 110 3AIIIUTE IMTPAB 1 CBOBO/l CYBBEKTOB
B COEPE IEPCOHAJIBHBIX JTAHHBIX

JI.M. HOBUKOB
(Ipeocmasneno: I1.B. COJIOBBEB)

ﬂ(lHHaﬂ cmamaos noceAuleHa U3y4erHuro uHncmumyma YnojiHoOMO4YeHH020 opearna no sauwjume npae Cy6’b€l<'—
moe nepCoHalbHblx aaHHblx, paccmomperuro e2o d)yHm;mZ, PA3BACHAEMCA €20 pOojlb 6 cucmeme npaeogod oxpa-
Hbl NEPCOHAIbHbIX OQHHBIX 8 COBPEMEHHOM o6u;ecmee.

3amuTa nepCcoHaNBHBIX JaHHBIX SBISETCS HEOTHEMJIEMOH 0053aHHOCTBIO JIIOOOT0 COLUAIBHOTO U IPaBoO-
BOT0 rocyzaapcTBa. Bo «BceMupHOW mayTWHE» NEHCTBHS C MEPCOHAIBHBIMU JIaHHBIMH CTall TOpPa3io JieTde,
ObicTpee, jocTynHee. Bo MHOrMX CTpaHaX aKTUBHO NPUHHMMAIOTCS MEPHI 110 3allUTe NEPCOHAIBHBIX JaHHBIX.
CTpaHI)I MMPUHUMAIOT KaK MEXKIYHAPOJAHBIC aKThl, HAIIPUMED, KOHBCHLII/IH O 3alIMTC YaCTHBIX JIMII B OTHOLLICHUH
aBTOMATH3MPOBAaHHOW 00pabOTKM JaHHBIX JUYHOIO Xapakrepa. MHorzna rocynapcTsa MPUHUMAOT HAIMOHAJb-
HBIE 3aKOHBI O 3aIINTE MEPCOHAIBHBIX JaHHBIX, TEM CaMbIM OIPE/CIISFOT CBOM METO/IbI OXPaHbI JJaHHBIX.

locynapcTBa, 3aimuinas MHTEPECH TpaXkiaH, B cepe MepCOHAIBHBIX AaHHBIX JOJDKHBI ONPEACTIHTh TO,
KaK OHU OyAyT MX OXPaHATh, HO HE MEHEee BaKHO ONPEAETHTh, KTO 3T0 OyaeT aenars? ['ocymapcTBy HeoOXoam-
MO CO37aTh yIOJHOMOYCHHBIH OpraH, KOTOPBIH JA0JDKEH OyleT OXpaHATh IpaBa M CBOOOABI CyOBEKTOB B cdepe
NEepPCOHAJIBHBIX JaHHBIX. DTOT OpraH JOJDKeH OyJeT NMPUHUMATh KajJoObl ITpaXk/iaH Ha orepaTropa, KOTOpbIil co-
Oupaet, 0OpabaThIBaeT WM COBEPIIACT WHBIC JCHCTBHUS C MEPCOHANBHBIMU JaHHBIMH. OmepaTop — 3TO rocynap-
CTBEHHBII OpraH, (pU3MYECKOe WM IOPUAWYECKOE JIMIO, KOTOPOE OCYIIECTBISIET 00pabOTKy MEpPCOHATIBHBIX
JaHHBIX. OnepaTop JOIDKEH ONpeNeNsTh el 00pabOTKH NMepCOHAIBHBIX AaHHBIX, ONPEIEISTh TOJIBKO TE Iep-
COHAJIbHbIC JaHHbIE, C KOTOPBIMH HEOOXOANMO B3aHMO/ICHCTBOBATb.

Yro6sl MOAPOOHO U3YUUTh KOMIICTEHIIMN YIIOJTHOMOYEHHOTO OpraHa Io 3alliTe MpaB CyObEeKTOB Mepco-
HaJBHBIX JAHHBIX CTOUT PAacCCMOTPETh €ro Ha KOHKpeTHoM mpumepe. B Poccuiickoit denepanuu B 2006 roxy
BCTYIIUJI B CUJIY 3aKOH «0O NIEPCOHAJTIBHBIX JTaHHBIX». DTOT 3aKOH PEryanpyeT BCC 06H1€CTBCHHI)I€ OTHOULICHMUA,
CBsI3aHHBIE C 00PaOOTKOI NMEepCOHANBHBIX JaHHBIX, OCYLIECTBIIIEMOM rOCYAapCTBEHHBIMU U MYHHIUNAIbHBIMU
opranaMu, (U3NUECKUMHU M IOPUAMYECKUMH JIMIIAMU C UCIIOJIb30BAaHHEM CPEJICTB aBTOMATH3alUu WM 0e3 nx
UCronb30BaHus. B cratbe 23 3T0 3aKOHA yKa3aH OpraH, KOTOPbIH BBIMONHSIET (DYHKIHMIO 3aIIUThl IEPCOHATBHBIX
JTAHHBIX Ha TeppuTopuu Poccuiickoit @enepannu. ITHM OpraHoM sBIseTcs (peaepanbHBIA OpraH UCIIOTHUTETh-
HOMW BJIACTH, OCYIIECTBILIIONIMN (DYHKIMM MO KOHTPOJIO M HAaJ30py 332 COOTBETCTBHEM 00pabOTKM IEpCOHANb-
HBIX JIAHHBIX TPEOOBaHUIM 3aKOHOAATENNbCTBA Poccuiickort @enepanuu. JlaHHbINH opraH HAJACIEH CICAYIOIIMMA
TIOJTHOMOYHSIMU:

YTOITHOMOYEHHBIH OpraH 1o 3aIIuTe IpaB CyObeKTOB B chepe MepCOHATBHBIX TaHHBIX:

1. O0GecnieunBaeT, OpraHM3yeT M OCYLIECTBIISICT KOHTPOJb M HAI30p 3a COOJIOAEHHEM HOPM 3aKoHa
«O mepcoHaNbHBIX JAHHBIX» FOPUIMYECKUMH JIMIAMU W HWHAWBUAYaJTbHBIMH IPEANPUHUMATENAMH, KOTOpPbIE
ABIISIFOTCS orleparopaMy. I1paBUTENBCTBO CTPaHBI PEIIACT MOPSIIOK IPOBEACHHS ITPOBEPOK OIEPATOPOB 3a COOT-
BETCTBUEM 00pabOTKHU NMEPCOHAIBHBIX JIaHHBIX TPEOOBaHUSIM 3aKOHA.

2. PaccmatpuBaeT oOparieHust cyObekTa IepCOHANBHBIX JaHHBIX 0 0€30MaCHOM COZAEP)KaHUH M CHOCo0ax
00paboTKH €ero MepCOHATbHBIX JaHHBIX. Eciu OBLIO OOHApPYKEHO HapyIIeHHE, IPUHUMAET PEelIeHue Mo ycTpa-
HEHUIO MPOOIIeM.

3. MosxeT noTpeboBaTh y orneparopa yTOYHCHHUs, OJIOKMPOBAHUS WIIH YHAUUYTOKEHUS HETOCTOBEPHBIX HJIH
MOTy4EHHBIX HE3aKOHHBIM IMyTEM TIEPCOHANBHBIX JaHHBIX.

4. MoeT orpaHMYMBaTh JIOCTYI K MH(pOpMaImu, oOpabaThiBaeMOl ¢ HapylIIEHHEM 3aKOHOAATENhCTBA
Poccuiickoit deneparu B 00JacTH MEPCOHATBHBIX JAAHHBIX, IPU 3TOM OIEPATOP, KOTOPBIA HAPYIIHI 3aKOH,
nomnanaer B «Peectp HapymmTenel npaB cyObEKTOB MEPCOHAIBHBIX JAHHBIX», TEM CAMBIM IIOJTY4aeT OrpaHuye-
HHE B locTyne K nHpopmanuu B cetu «IHTEpHETY.

5. OOpariaercst B Cy/i C UCKOBBIM 3asBJICHUEM B 3aLIUTY IPaB CyObEKTa MM CYOBEKTOB IEPCOHAIBHBIX
JAHHBIX.

Kak MBI BUNM, OpraH MMeeT IIMPOKOE BIMSHHE Ha ONEpaTopoB, CIIOCOOCH (PUKCHMpPOBATH HAPYIICHUS,
a TaK)Ke 3alpPEeTUTD T0JIb30BaHNE NEPCOHATIBHBIMU JAHHBIMH CYOBEKTOB, KOTOPBIMH OHHU OBLIN BBEPEHBI.

Hyxen nm takoit opran B Pecriybnmke benapycs? Bekope momken ObITh NMPHHAT 3aK0H «O MepcoHAb-
HBIX JaHHBIX». B mpoekTe 3akoHa mpomucaHo, 4to Ilpesunent PecyOnukn benapych onpenenuT opras, ymoi-
HOMOUYEHHBIN B c(epe NMepCOHANBHBIX JAaHHBIX. By/leT a1 3T0 HOBBIM MHCTHTYLMOHAJIHHO HE3aBHCUMBIH OpraH

203



2019 DJIEKTPOHHBIF CEOPHHK TPYIOB MOJIOJBIX CITELIHAJTUCTOB
IIOJIOLJKOI'O I'OCYJJAPCTBEHHOI'O YHUBEPCUTETA

WK Ke yXKe CYIIeCTBYIOIMHA opraH — HeonpenenéHHo. Ho cTouT cka3arh, 4TO NaHHBIH OpraH HEO0O0XOAUM
B PecniyOnmike Benapych, BeJib IpaBOOTHOIICHUS Pa3BUBAIOTCS B chepe MepCOHaIbHBIX JaHHBIX, a 3aIUTa 3THX
NPaBOOTHOIIEHUH He co3faHa. Ecnu Oyaer MpuHAT 3aKOH O MEPCOHAJbHBIX AaHHBIX, TO MOTPEOyeTcsl U KOH-
TPOJIb, 32 COOIIOAEHNEM HOPM 3TOTO 3aKOHA B OOIIECTBE.

Benapychk cranoButcs Ommke K mudppoBoMy odmectBy. Ecim Oymer mpuHAT 3akoHONpPOoeKT «O mepco-
HaJIbHBIX JaHHBIX» TO TOCYJapCTBO OOECIIEUUT OXpaHy NPaBOOTHOLICHHH, KOTOPBIE TaK BayKHBI JIJIS COBPEMEH-
HOTo obmiecTBa. [Ipu 3TOM yroOJIHOMOYEHHBIIH OpraH, CO3IaHHBIA IS PeryJIMpPOBaHUs U OXPaHbl 00IECTBEHHBIX
OTHOILICHUH B cepe MepCOHANBHBIX NaHHBIX, MOMOXET 00SCIeUnTh NPOJIBIKEHHE 3TOI0 3aKOHA B MPABOBOI
crcreMe rocyaapcrBa. Y Bo3MOKHO, 001IecTBO YBUIUT 3(GPEKTUBHYIO CHCTEMY 3allUThHl IEPCOHAIBHBIX JaH-
HBIX, KOTOpas OyeT yYHUTHIBATh IIpaBa U HHTEPECHI IPaXIaH.
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