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MPOBALIASA KAK MHCTUTYT BOCCTAHOBHUTEJBHOIO ITIPABOCY/IMSI B TEPMAHUHA

A.A. UBAHOBA
(Ilpeocmagneno: kauo. opuo. nayk, ooy. E.H. APMOIL])

B cmamve na ocnose ananuza saxonooamenvcmea Iepmanuu u O0eamenbHOCMU HEMEYKUX YUEHbIX
oXapaxmepuzoeana cucmema npodoayuu 8 OMHOULeHUU HeCOBEPUIeHHONCMHUX, BblOENeHbl ee OCHOBHbIEe
NPUHYUNBI, PACCMOMPEHbL OCHOBHbIE GUObL NPABOGLIX CAHKYUL, NPUMEHAEMbIX K HecO8epuleHHONemHUM
npaABOHAPYUWUTNENAM.

HpI/I N3Y4YCHUHN 3aKOHOJAATCJILCTBA FepMaHl/Il/I MOXHO CJ€CJIaTh BBIBOJ O TOM, UYTO OTBETCTBCHHOCTH HCCO-
BEPIICHHOJICTHHUX IIpeaycMaTpuBaeTcs YTOJIOBHBIM KolekcoM ['epmannu u 3akoHOM «O NpaBOCYIUH IS HECO-
BEPUICHHOJIETHUX». 3aKOHOAATEILCTBO B OTHOLIEHHUH HECOBEPIICHHOJETHHX B OOJIBIICH CTENEHW HaNpaBleHO
HE Ha YCTpalllCHUE UX, a Ha nepeBocnutanue [1]. B cBoro ouepens Hemenkuii npodeccop Opunep roHkens u3
VYausepcureta ['paiidcBanbaa, 3aHUMasCh U3yYSHHEM NPECTYIHOCTU CPEH HECOBEPILEHHOJICTHHUX, OXapaKTe-
PpH30BaI CUCTEMY IOBEHAILHOM IOCTUINU M cIIy>X0 npobaruu B ['epmanny. OCHOBHBIMY NTPHHIMIIAMU IOBEHAJb-
HOM IOCTHIMH B LEJIOM U CIIy>KO TpoOaluy B 4aCTHOCTH B ['epMaHuH SIBISIIOTCS B TIEPBYIO O4Yepelb IPUOPHUTET
aIbTePHATHBHBIX HAKA3aHWH, IPHOPUTET MEIMALUK U BOCCTAHOBUTENHHOTO MPABOCYIHS, IPHOPUTET CAHKIUH
BOCIHTATEIILHOTO XapaKTepa.

IOBenannubIE Cy bl FCpMaHI/II/I, IpY Ha3HAYCHUUN HaKa3aHHWsd, TIPUMCHAIOT 3aKIIIOYCHUEC IO CTPaXKy TOJIb-
KO B Ka4uecTBe KpaifHel Mepsl («ultima ratio») n Ha caMbIif BO3MOXHO KOPOTKHI CPOK, KOTOPBIH, COTTIACHO 3aK0-
HOJATENbCTBY, YCTAHABIMBACTCS I HECOBEPLICHHONETHUX OT 6 MecsueB 10 5 ner. OHaKo, B HCKIIOYUTEINb-
HBIX CIIy4asiX, BCE e, MOKEeT OBbITh Ha3HAYEHO 3aKIJII0UEHHE I0J] CTpaxy Ha cpok o 10 yer. 3akoHOxaTenbHOE
3aKpeIIeHHEe TOJIyYHIIO MIOJOKEHHE O TOM, YTO HHU IIPU KaKHX 0OCTOSATENbCTBAX, JaXe B CAMbIX CEPhE3HBIX CIIy-
Yasix, IeJI0 He MOXKET OBITh pacCMOTPEHO B 00IIeM Cyze JUIsl B3pocibiX. [1011 IOpHCANKIMEH IOBCHAIBHEIX CYJI0B
B ['epMaHnM HaXOIATCSl HECOBEPILICHHOJIETHHE B Bo3pacTe oT 14 o 17 jer, a Takke COBEPIICHHOJIETHHE B BO3-
pacte ot 18 mo 21 roma (Momnonbie coBepiieHHONETHHE). Bee 3Tu kaTeropuu Juil, BKItouas aereit (no 14 ner)
HMEIOT IIPaBo Ha IOJAEPKKY U MONydeHHe 0Opa3oBaHMs, a TaKXKe Ha 3alIUTy UX JIMYHOTO PA3BUTHUS, KOTOPHIS
00ecCIeunBalOTCsl OpraHaMy COLMAIBHOTO OOecreuyeHHs JIeTel W HEeCOBEPIICHHOJIETHUX. Takoro poaa yCIyru
HaxoJATCA B NPUOPUTETEC Y YaCTHBIX U1 HCKOMMCPUCCKUX OpFaHI/I3aHI/II‘/II, KOTOPBIM BBIJIACTCA aKKpE€AUTaluus pe-
TMOHAJIBHBIMH OTZIEJICHHAMH IO COLMAIBFHOMY OOECIICUeHUI0 HECOBEPLIEHHOJIETHUX MUHUCTEPCTB COLIMANIBHBIX
nen (Landesjugendamter).

CneuyeT OTMETUTHb BO3MOJKHBIC IIPABOBLIC IMOCICACTBUA, MPECAYCMOTPCHHBIC 3aKOHOOATCILCTBOM JIsA
HECOBEPIICHHOJIETHUX, HAPYIIUBIINX 3aK0oH B [ 'epmannu (puc. 1).
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Puc. 1. Cucrema npaBoBbIX CaHKIIMHA, IPUMEHSIEMBIX K HECOBEPIICHHOJIETHUM B I'epmanuu
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2019 DJIEKTPOHHBIF CEOPHHK TPYIOB MOJIOJBIX CITELIHAJTUCTOB
IIOJIOLJKOI'O I'OCYJJAPCTBEHHOI'O YHUBEPCUTETA

Cpenu mpaBOBBIX CAHKIUH UMEIOT MecTO OBITH Mepbl Bocnutanus (Erziehungsmassregeln), menpro ko-
TOPBIX SIBJISIETCS BOCIUTaHUE, oOecrieueHre MPaBOMEPHOTO IOBEICHHMS, CHI)KEHHE K MUHHMYMY BEpPOSITHOCTH
peuuIMBU3Ma, a HUKaK HE HaKa3aHWE WIIM YCTpalleHHe NpecTylHHKa. B cBoro ouepens Mepbl BOCITUTAHUS CY-
LIECTBYIOT B IByX (hopmax: ykazanusi (Weisungen) v npeanucanusi oka3aTh nomomb B Bocnutanun (Hilfe
zur Erziehung).

[epBbie BKiIIOYAIOT B ce0si 00S3aHHOCTH M 3alPeThl JUIs MOJPOCTKA, PETYJIMPYIONIHE nX 00pa3 KHU3HH.
Takue ykazanus, comepxamuecs B a03. 1 §10 3akona o cymax Ui HECOBEPIIEHHOIECTHHX, PEICTABIIIOT COO0MH
TIepeUeHb, 3aKPETUIIONINHA 00sI3aHHOCTH:

— coOJroaTh yKa3aHus 0 MecTe MpeObIBaHus,

— KWTh B CEMbE MJIM COL[MAIBHOM YUPEKICHHH,

— 3aHMMAaThCS y4eOoi uin paboToii,

—  BBINOJIHUTH ONPEJENICHHYIO padoTy,

— HaXOJHTHCS MOJ PYKOBOJICTBOM M HaOIIOEHHEM OIPENEJICHHOTO JINLIA,

— TPUHUMATh yYacTHE B Kypce COIMAIBHOTO TPEHHUHTA,

— TIPUMHPHUTECS C TIOTEPIIEBIINM,

— HE IOJIeP)KUBaTh OTHOIICHHS C ONPEAEICHHBIMHU JIFOIbMH WM HE TIOCELaTh YBECEIUTEIbHbIC 3aBe-
JCHUS,

— TpPHHUMATh yJacTHE B M3YUYEHHHU MPABII JOPOKHOTO JIBHKCHUSL.

[Ipennucanust oka3aTh MOMOIb B BOCIIUTAHUK MOXHO HaOmomaTh B §12 3akoHa 0 cydax Ijisi HECOBep-
LIEHHOJIETHNX B CIEIYIOMNX (hopMax:

— Ha3Ha4YeHHe JHIA, KOTopoe OyJeT OneKaTh MPaBOHAPYIINTEIS,

— KpYIJIOCYTOYHOE IOMELICHHUE B CIIEHAIBHOE YUPEKACHHE, I/Ie IOIPOCTKY OyayT obecrieueHs! 3a00Ta
u yxox [2].

Crnemyromuii BU] IPAaBOBEIX CAHKIWN — Mepbl MpUHY:KAeHus (Zuchtmitteln). Hemenkuii 3akoHODaTENb
HE JIaeT TOYHOTO OTIPEeIICHNs] Mep PUHY>KACHHS, OJHAKO MOKHO CKa3aTbh, YTO OHH 3aHUMAIOT IPOMEXYTOYHOE
MECTO MEXIY BOCHHTATENbHBIMH MepaMH W Haka3aHHeM. BuIpl NpHHYXKAEHHS — MNpeaynpeKIeHune
(Verwarnung), o6sizannoctu (Auflagen) u apect (Jugendarest).

CyIl BBIHOCHT HpeRyTNpexIeHNe, M0 JUePKUBAIOIIEe MPECTYIHBIH XapaKTep COBEPIICHHOTO IOPOCTKOM
JIeSTHUS, B ClTy4ae HE3HAYMTEILHOCTH MPOCTYIIKA U MOJI0XKUTEIBHONW XapaKTePUCTHKN JTHYHOCTH NPAaBOHAPYIIIN-
Tenst. B 06s13aHHOCTH BKITIOYAETCS:

— TIOCWJIBHOE BO3MEIICHHUE yniep0a, MPUUINHEHHOTO MIPECTYIIICHUEM,

— TIpHHECEeHHEe U3BHHEHHH MOTEpIIeBIIeMY B JJUYHOH (opMme,

— BBINIOJTHEHHUE PaOOTHI,

— oIuIara JeHeXXHOW CyMMBI B I10JIb3y OOIIECTBEHHO MOJIE3HOTO YUPESIKACHHS.

Apect MOXeT OBITh Ha3Ha4eH Ha CPOK OT 2 1o 4 aHei nubo Ha JUIUTENbHBIN Cpok oT 1 1o 4 Henenb
B CBOOOTHOE OT pabOTHI U yueObI BpeMsi.

Meps1 ucnpasiennss u 6ezonacHoctu (Massregeln der Besserung und Sicherung), xak Bua mpaBoBoi
CaHKIUH, NPE/ICTABISIET COO0M MOMEIIEHNE B NICUXHATPUYECKYIO KIMHHKY, IOMEIIEHHE B JIedeOHOE yUpesKie-
HHE ISl IPUHYTUTENHHOTO JICYSHHS OT aJTIKOTOJIM3Ma MJIM HApKOMaHHH, YCTaHOBJICHHE Ha30pa 3a MOBEACHHEM,
JMIICHUE NpaBa yNpaBisITh aBTOMOOHIIEM, IPEBEHTUBHOE 3aKIII0UEHHE, JINIIEHHE CBOOOBI.

Taxue Mepbl He SBISIFOTCS TPUOPUTETHBIMU B [ 'epMaHny, a IMIIEHHE CBOOOABI IPUMEHSETCS JIUIIb TOT/Ia,
KOT/1a BO3/ICHICTBHE albTEepPHATUBHBIMU MEPaMH HE MPECTABISETCS BO3MOXHBIM, TO €CTh AJIbTEPHATHBHBIC Me-
PBI HE ABUIHCH AP PEKTHBHBIMH.

Taxkum o6pa3om, B ['epMaHNU MOKHO OTMETHTH OCOOYIO CTPYKTYpPY YTOJOBHOTO IIpaBa Ul MOJIOJICKH,
KOTOpasi B MOMEHT COBEPIICHHsI OOIECTBEHHO OMACHOTO JESHUSI HAXOUTCS B IyOepTaTHOM BO3pacTe, C YUETOM
(hU3MONOTHUECKUX M TICHXUYECKHX acleKToB. ClieyeT OTMETUTD JJOCTATOYHO IIUPOKHI NEPEUCHDb MTOTHOMOYUH
IOBEHAJBHBIX CyJIeH NpH Ha3HAYCHUH HAKa3aHWH, TO3BOJIIONINN UM pelIaTh MHOTHE BOTIPOCH B paMKax Cyeo-
Horo ycMoTpenusi. CiryObl pobanuy B paMKax I0BEHaJIbHOW I0CTHIMK ['epMaHny XopoIo pa3BuThl. Cpean ux
BEIYIIMX IPUHIUIIOB MOXKHO BBIJICITUTh HAIMYUE BOCIIUTATENILHON HEH, OPUEHTAIHS Ha JINYHOCTH NPECTYITHHU-
Ka ¥ THOKas CHCTeMa IPaBOBBIX CaHKIHH [3].
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