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CTAHOBJIEHME ITPABA HA TPAHCIIJIAHTAIIMIO OPTAHOB U TKAHEW YEJIOBEKA
KAK OJHOI'O U3 COMATHYECKHUX ITPAB JINYHOCTH

K. B. APE®OKHHA
(Ilpedocmasneno: kano. 1opud. nayx, ooy. H. B. ITAXHOBCKAA)

B cmamve paccmampusaiomest 60npocsl CMAaHOGIeHUs NOKONCHUU Npag Henogekda. Agmopom axyenmupy-
emcsi GHUMAHUe HA 3HAYUMOCIb NPABA HA MPAHCIIAHIMAYUIO OP2AHO8 U MKAHEl YeN06eKd, NPOBOOUMCs 0030p
MEIHCOYHAPOOHO20 Pe2yiupo8aHusi OAHHO20 NPAsd.

Bo3HUKHOBEHHE, CTAHOBJIEHUE U PA3BUTHE PA3IMYHBIX IPYMII IPaB IPOUCXOAMUIIO XPOHOJIOTHYECKH HEO I~
HOpOoHO. OHO COOTBETCTBOBAJIO PA3IUYHBIM IEPHOIAM PA3BUTHS YEIOBEUYECKOM HUBMIN3ALUH, UCTOPHUECKON
00CTaHOBKE, 0OCOOCHHOCTSM CONMAIBHBIX U MOJUTHYSCKUX OTHOIIECHUH B Pa3IMYHBIX TocynapcTBax. JumrensHoe
UCTOPHYECKOE CTAaHOBJICHHE IIPAB YeJIOBEKa 00ECIIEYHIIO ONIPEIEICHHYI0 IPEeMCTBEHHOCTh UX pa3BuTHs. Kaxnas
HocIeyIomlas rpyIia IpaB BhITeKala U3 Npeablayleii, pasBuBaia u obecreynBaa ee.

B coBpeMeHHOM MHpE ¢ KaXXIbIM THEM IOSBIISIETCS Bce OOIIbIe 1 O0JIbIIe 00IECTBEHHBIX OTHOILICHHUH, TPe-
OyroIMx MpaBoOBOTO PETyIMpPOBaHMs. B cBA3M ¢ 4eM copepkaHue MpaB, CBOOO 1 00A3aHHOCTEH YemoBeKa U Tpax-
JIaHMHA TIOCTETIeHHO paciupsiercs. [lokoJeHneM npaB NpUHATO CYMTATh KiIAacCH(HUKALNIO ITPaB YeJIOBEKa B COOT-
BETCTBHH C 3TalaMH UX CTAaHOBJICHHS, B3aMMOCBA3aHHOCTHIO MEXy CO00Il B COBPEMEHHOW TEOPUH KOHCTUTYIH-
oHHoro TpaBa. Kapin Bacak (uemckuii 1opucT) epBblii reHcek MexxIyHapoIHOTO MHCTUTYTA IpaB yesoBeka B Ctpac-
Oypre BIepBbIC MPEIOKUI 3TOT TEPMHUH, a TaKXKe MPECTaBUI KOHIIETIIUIO TPEX TOKOJICHUH MpaB YeJIoBeKa.

BrinensieTcst HECKOIBKO TIOKOJICHNH KOHCTHTYIIMOHHBIX IPaB ¥ cBOOOJ YeNoBeKa U rpakaannHa. K nepomy
MIOKOJICHHIO OTHOCATCS JINYHBIE U TIOJINTHYECKHUE IIPaBa, OCHOBY IIPaB BTOPOT'O IMTOKOJICHHUSI COCTABIISIIOT COIHANBHEIE,
HSKOHOMMYECKHE U KYJIbTYpHBIE IIPaBa, a K TPETheMY IOKOJICHHIO [IPAaB OTHOCAT KOJUIEKTUBHBIC IIpaBa.

JIngsele (TpakJaHCKHE) U MOTUTHYECKHE TIpaBa MEPBOro MOKOIEHUS TPAKTYIOTCS MEKIyHAPOIHBIMH U HaIlH-
OHAJIBGHBIMH JTOKYMEHTaMH KaK HEOTUY>KAaeMble U HE T0/UIeXKaIINe OTPaHNICHNI0 KaKUM-TH00 00pa3oM U 1o Ka-
KUM-T100 ocHOBaHMsM. Ha MeXyHapoaHOM ypOBHE STH IpaBa 3aKperuieHbl B Mex/1lyHapOIHOM ITaKTe O rpax-
JAHCKHUX M MOJUTHYECKUX MpaBax oT 19 mexabpsa 1966 r. [1]. K connanbHO-3KOHOMHUYECKHM NpaBaM OTHOCST:
MPaBO Ha TPY.; IPaBO Ha OT/IBIX; PABO Ha colMalbHOE oOecreueHre; NpaBo Ha JKHUJIHIIE; MPAaBO Ha JIOCTONHBINA
YPOBEHb KHM3HM; IIPABO HA OXPaHy 3A0POBBS U Ap. XapaKTePHBIM OTIHMUHEM TPETHETO MOKOJICHHUS IPaB YeIoBeKa
SBIISIETCA TO, YTO ATO HE KaKHe-THOO «HOBBIe» MpaBa MHAMBHAA. Kax eIl MpUHUMAET ydyacTHe B peau3aluu
TaKHX MPaB, HO y4acTHE CBI3BIBAETCS HE C CAMOM JINYHOCTHIO, & C COLIMYMOM.

B Hacrosmmii MOMEHT B HayKe OCTPO CTOMT BOIPOC O HEOOXOIMMOCTH BBIAEICHUS HOBOTO MOKOJIEHUS
IIpaB YeJIOBEKa — COMAaTHYECKUX IpaB. JI0Oble yueHus MOCBAIIEHHBIE HOBOMY IOKOJICHHIO TIPaB YeI0BEKa SIB-
JSIFOTCS B)KHBIM PAa3BUTHEM IOPHINYECKOW HAYKH M HEPa3pBIBHO CBSA3aHBI C KOHCTUTYILIMOHHBIM NpaBoM. Benb
KOHCTUTYIIHOHHO-TIPaBOBbIE OTHOIICHHS — MAacCCOBbIE M HanboJiee 3HaYMMBIE JJIs1 00IIecTBA OTHOIICHUS, Halle-
JICHHBIE HE TOJIBKO Ha OCYIIIECTBJIEHHE BJIACTH U CyBEPEHHUTETA HApOJa, HO U Ha 3alllUTy IpaB U CBOOOM Ipax-
JaHWHA U JIUYHOCTH.

ComaTtHnyeckue TpaBa 4esloBeKa OTHOCSTCS K HabOpy MpaB, KOTOPbIE TapaHTUPYIOT HHIMBHLY CBOOOY M KOH-
TPOJIb HaJl CBOMM COOCTBEHHBIM TEJIOM. DTH IIPpaBa MPU3HAIOT KAXKJ0T'0 4eJI0BEKa BIaJeIbIIEM CBOETO Teja U OIIpe-
JICTSTIOT €T0 TpaBa Ha JKHM3HB, 3/I0POBbE, (PU3MUECKYIO0 HETIPUKOCHOBEHHOCTh M JINYHYIO HENIPUKOCHOBEHHOCTH. K co-
MaTHYECKHM IIpaBaM YeJIOBEKa OTHOCSTCS BCE IIPaBa 110 PacTOPsDKCHUIO CBOMM TEJIOM: PENPOJYKTHBHBIE TIpaBa,
MIPaBO YeJIOBEKAa OTHOCUTEIHHO CBOMX OPTAaHOB M TKAHEH, MPaBo Ha KOPPEKIIHUIO 110JIa, CEKCyaIbHbIE IPaBa, IPaBo
Ha CMepTb, PENPOIyKTUBHBIE IIPaBa, PaBo Ha 3aIIUTy OT TeHETUYECKONW TUCKPHIMHUHAIINY, TIPaBO Ha CBOOOAY OT OHO-
MEIMIMHCKHUX 3KCIIEpUMEHTOB Oe3 corylacus u apyrue [2, c. 40]. Bo MHOTHX cTpaHax IpOBOIAT HEMAJO UCCIe 0~
BaHUH 1 yCOBEPIIEHCTBOBAHMS KacaTeIbHO TPAHCIIIIAHTOJIOTHH, 3BTaHA3UH, TCHHOW MH)KEHEPHH U T.1.

Bo3spacraeT nosiBieHNE TEOPETUIECKHUX, MPAKTUIECKHUX, PETUTHO3HBIX, ITHIECKHUX U ITPABOBBIX HEPEIICH-
HBIX BOTIPOCOB. B 0671acTH 3aKOHOJaTENbCTBA MOSIBIICHIE TPOOEIIOB, KOJITM3UH ¥ IIPOTHBOPEUNBBIX MTOIX0/I0B BCE
6opmie. BaXHBIM IyHKTOM OCTaeTcss HEOOXOIUMOCTh CBOEBPEMEHHOTO H3MEHEHHSI 3aKOHOIaTeIILCTBA, KOTOPOE
OyZIeT MOTHOCTBRIO 0OecTeYnBaTh Ha/IeKHBIE B3aNMOOTHOIICHUST MEXAy 00IIecTBOM 1 rocyaapctBoM. OxpaHa
KW3HH U 37J0POBbS YE€JIOBEKa MHOTUMH COBPEMEHHBIMH KOHCTUTYIIMSIMH pacCMaTPUBAEeTCA KaK OfHA U3 BayKHEH-
IIMX COIHMAJBHBIX 3a]a4 00IIecTBa U rocynapcTsa. [IpaBo Ha oxXpaHy 3/10pOBbS M )KM3HU OTHOCHUTCS KO BTOPOMY
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MIOKOJICHUIO IpaB YeNIoBeKa. 3aKperyieHHe JaHHBIX MpaB BIEPBble MOXKHO HAaWTH B BeliMapckoil KOHCTUTYLUH
1919 rona u mepBbIX COBETCKUX KOHCTUTYIMAX. OHU OKa3aiu OONBIIOE BIMSHUEC HA MEPOBOE OOIIIECTBEHHOE CO-
3HaHHWE, Ha U0 (POPMUPOBAHUS [IPAaB BTOPOTO MOKOJICHIS, TPU3HAHMS KOHIICTIIIUN COIIMAIBHOTO rOCyIapCTRa.

ITocTosHHBIE M3MEHEHS B COMMANBHO cepe, BKITIo9as 31paBOOXpaHeHIE, CAMBIM HEITOCPEICTBEHHEIM
00pa3oM oTpakaroTCs Ha H3MEHEHNH HOPMAaTHBHOTO COJEPKaHHUS KOHCTHTYIIMOHHOTO IIPaBa OXPaHbI )KU3HU
1 3I0pPOBBS YeNloBeKa H TpaxxaaHrHa. C BOSHUKHOBEHHEM TaKOTO SIBJICHUS KaK TPAHCIUIAHTAINS OPTaHOB M TKaHEH,
OCO3HAaHHE HEOOXOAMMOCTH IIPAaBOBOTO PETYINPOBAHUSA BO3PACTACT, KAK U caM OOIIECTBEHHBIN HHTEpEC K JaH-
HOM mpo0eme.

Camo NoHsITHE TPAHCIIAaHTAlluY B COOTBETCTBHY C OOJIBIION MEUIIMHCKOW SHIMKIIONIEANEH OnpeieisieTcst
KaK 3aMCIICHHE MOBPEKICHHBIX WIIM OTCYTCTBYIOIIUX TKAHEH WM OPraHOB COOCTBEHHBIMH TKaHSIMHU JTUOO TKa-
HSIMU U OpTaHaMHU, B3ATBIMH U3 IPYTOro OpraHu3Ma.

IIpoGnemMbl TpaHCIUTAHTAIIMY M3yYaeT TPAHCIUIAHTOJIOTHS, pa3pabaThIBAIONIAs TAKKE METOIbI KOHCEPBH-
pOBaHMsI OpraHoOB U TKaHeH. OCHOBHBIMU U HEMAJIOBKHBIMH OCTAIOTCS BOIIPOCHI O HEIOCTATKE JJOHOPCKUX Opra-
HOB, HEPEILIEHHbIE 3TUYECKHUE BOIIPOCH] U CI0KHOCTH B COBMECTUMOCTH JOHOPA U PELUIIUEHTA.

HemnocTaTtokx OHOPCKUX OPTraHOB SBISETCS OAHOM U3 OCHOBHBIX IIP00IeM TpaHCIUTaHTau VIcKycCTBEHHO
€037aTh OpraHbl, IOJIHOCTbIO COOTBETCTBYIOIINE YEIOBEUECKOMY TENY, 10 CUX IOP HE yanock. M3-3a 3T0ro 0xu-
JIaHUE TOHOPCKUX OPraHOB MOKET 3aHUMATh JJIUTEJIBLHOE BPEMS, UTO YIPOKAET KU3HU NaleHToB. UTo KacaeTcs
3TUYECKUX BOIPOCOB, TPAHCILIAHTALMSI OPraHOB MOXKET BbI3BIBAThH AUJIEMMBI U CIIOPBL, CBA3aHHBIE C IPOLIECCAM U
JIOHOPCTBA U paclpeAeIeHUEM OpraHoB. Bo3HMKAIOT BOIPOCHI O CHPAaBEIMBOCTH U PAaBHBIX BO3MOXHOCTSX J0-
CTyIa K TpaHCIUIAaHTalUU. Takxke BO3ZHUKAIOT STHUECKUE NPOOJIEMBI B CBSI3U C BOBJIICYEHHEM HCKYCCTBEHHBIX Me-
TOJIOB, TAKUX KaK reHHast MOAU(UKALNS WIH CO3aHUe OPTaHOB U3 CTBOJIOBBIX KIICTOK.

3a0roM yCTEIIHOM TpaHCIIAHTAIUK SIBJIETCSI COBMECTUMOCTh JIOHOPOB. Benp eciau opran He sSBiseTcs
TEHEeTHYECKH ¥ UMMYHOJIOTHYECKH COBMECTUMBIM, BO3SHUKAET PUCK OTTOPKEHMS, KOTJa OPTraHU3M IOIydaTes
aTaKyeT U OTBepraeT HOBbIi opraH. [Ipoliece TpaHCIUIAHTAIIK OPTaHOB TPEOYET BHICOKOH CTEMEHU MEAUIIMHCKON
SKCIEPTH3BI U CYNEPBU3UH. BO3HUKAIOT BOMPOCH 0 MOPAIbHOM, FOPUINIECKOM U (PUHAHCOBOW OTBETCTBEHHOCTH
CBS3aHHbIE C NALUEHTaMHU, JOHOPAMU U MEJUIIMHCKUM nepcoHaioM. KpoMe Toro, BCTaetT BOIpoC O TOM, Kak J10-
CTHYB CIIPABEIUBOTO U 3(PPEKTHBHOTO pacIpeesIeHIsI OTPAHNICHHBIX PECYPCOB OPTaHOB.

B ximmHMYecKO0# mpakTHKe HanOOJbIIee PacIpOoCTPaHEHHUE TTOTyY/IIa IepecaKka TKaHeH U 4acTel OpraHoB,
MBIILL, CYXO0XXHIIUH, KOXKH, KOCTHOH, XpAILIEBOM U )KUPOBOM TKaHEW, COCYJIOB, HEPBOB, pOTOBHUIIBI IJ1a3a, KOCTHOI'O
Mo3ra u ap. OcoOBIM BHIOM TPaHCIDIAHTALIUH SBIICTCS IIEpEMBaHNe KPOBH . M3 4ncia TpaHCIUIAHTAPYEMBIX OpTa-
HOB Yallle OCYLIECTBIISIIOT NepecaaKy. B KIMHUYECKUX YCIOBUIX MPOU3BEIACHBI TAK)KE TPAHCIUIAHTALUS JIETKUX,
cepAla, neveHy . TpaHCIUIaHTAIMIO OPraHOB IPUMEHSIOT NPH JIeYeHUH 3a00J1eBaHH, KaK IPAaBUIIO, B TEPMHHAIIb-
HBIX CTaJUsX, a TAKKE OOJBHBIM, MOTEPSBIINM ¢IUHCTBCHHBIN MAPHBIN OpraH, HAPUMED, MOYKY B PE3yJIbTATe
TpaBMBbI WJIM ONIEPaTUBHOTO BMENIATENbCTBA. T paHCIUIAHTALINS IIUPOKO MCIIONIB3YETCs TAKKE B YKCIIEPUMEHTAIb-
HOM OHOJIOTHH ¥ MEJTUIIMHE.

BcemupHoit accambieeli 31paBOOXpaHeHus C IIeJIbI0 MPABOBOTO PETYIUPOBaHUS JaHHON o0jactu ObUIO
MPUHSATO HECKOJIBKO PE3OITIOIIIA, CBSI3aHHBIX ¢ TIpo0IeMoit TpaHciuanTaun (1987r.): 0 HeqOMyIeHHH TOPTOBIH
yenoBedecKuMu opranamu (1989 r.); o pyKOBOISAIIMX MPUHIIKIIAX, PETVIAMCHTUPYIOMIAX TPAHCIUTAHTAIIMIO Opra-
HOB yenoBeka (1991 r.) u o HeoOXoaMMOCTH OcyIIecTBICHUS 3(p(PEeKTUBHOTO KOHTPOIIS CO CTOPOHBI HATMOHAIH-
HBIX OpraHoB 31paBooxpaHerus (2004). 3a nocnenare 17 ier. PykoBosiie TpUHIUIIEI OKa3aiIH BIHSIHUE Ha TIPO-
(heccnoHaNTBHEIC TIPABUIIA U TPAKTHKY, & TAKXKE HA 3aKOHOAATEIBCTBA [T0 BCEMY MUPY, YIUTHIBas U3MEHEHUS, TIPO-
M30MIE/IINE B TIPAKTHKE U B3TJA1aX B OTHOLICHUH TPAHCIUIAHTAINH OPTraHoB 1 TkaHei. OcHOBHasI podIiema, ¢ Ko-
TOPOM CTOJIKHYJIMCh MHOTHE TOCyIapCcTBa — He3aKOHHAS TOPTOBJIS OpraHaMy, TKAaHAMH U KJIETKaMH, a Tak ke Top-
TOBJISL JIFOJBMU C LIEJIBIO U3BSITHA OPTaHOB.

Bce st mpo6neMsl TpeOyrOT MOCTOSHHBIX YIY4IICHHH U pa3BUTHS B 00JIaCTH TPAHCIUIAHTAIIH OPTaHOB
U TKaHeH yenoBeka. HaydHble 1 MEIUIIMHCKHE HCCIEIOBAHNUS, 3THYECKHE CTAaHAAPTHI, IOBBIIICHNE HH(POPMUpO-
BaHHOCTH U NOIMYJIAPHU3aNs JOHOPCTBA OPTAaHOB ABJISIOTCS BAKHBIMH IIaraMu JJIS IPEOJOJICHUS 3THX MpobieM
U COXPAHEHUs KU3HEN JIF0JIEH.

JIMTEPATYPA

1.  MexayHapOoIHBIi MaKT O IPAXKIAHCKHUX W MOJIMTHYECKHX TpaBax U cBobonax 1966 roma [Dnekrponusiii pecypce] // Op-
ranuzauus O0beauneHHbix Hanuit / Konsennuu u cornamenus. — Pexum gocryna: https://www.un.org/ru/docu-
ments/decl_conv/conventions/pactpol.shtml. — Jata nocryna: 16.10.2023.

2. Bacwmiesuy, /. I'. ComaTrueckue mpaBa — HOBOE MOKOJICHHE TIpaB U cBoOox yenoseka / JI. I'. Bacunesuy // Uenosek u
IpaBo: MpodieMa IIEHHOCTHBIX OCHOBAHUI PAaBOBOTO PErYJIUPOBAHUS : ¢O. HAayd. Tp. : [MaTepHaibl V MeXIyHap. Hayd.
KoH(., cocrosiBieiicss B Akan. MBJ] Pecn. benapycs, (Munck, 3—4 mas 2019 1.)] / Akan. M-Ba BHyTp. nen Pecr. bena-
pycs ; mox pen. B. U. ITasnosa, A. JI. CaBenka. — Mumck, 2019. — C. 39-45.



https://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml
https://www.un.org/ru/documents/decl_conv/conventions/pactpol.shtml

