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OCOBEHHOCTH PEAJIM3AIIMUA U 3AIIUTHI ITPAB YEJIOBEKA
B COIIMAJIBHBIX CETAX

0. /1. TOPEAKOBA
(Ilpeocmasneno: A. B. BAJTIEBKO)

Jlannas cmamus nocéaujena maxkum nPecmynieHusmM 68 COYyudNbHbIX Cemsx, KaKk ockopOaeHue u Knegema.
B neii npeonoosicenvt dononnenus 6 6eropycckoe 3aKoH00AMeENbCMEO OIS Yy HULEHUS 3AWUMbl 2pANCOAH OM NOCS-
2amenbCme Ha UX 4ecmv U 00CMOUHCMEO.

OCHOBHBIE NIpaBa 1 00s13aHHOCTH YEJIOBEKA 3aKPEILISIOTCS B MEXKAYHAPOIHBIX HOPMATHBHO IPaBOBBIX aK-
Tax, a TAKXKC B HOPMATUBHO NPABOBBIX aKTaX CaMoro rocynapctsa. Ha maHHBIH MOMEHT UAET riio0ambHOE Pa3BHU-
THe WHPOPMAHOHHOTO oOmecTBa. «MHPpOpManOHHOE O0IIECTBO — 3TO XapaKTEPHCTHKA COCTOSHHSA O0IIeCTBa
Ha nepexojic K HOBOMY 3TaIly KyJIbTYpbl B 00IEMUPOBOM IIJIaHE, €r0 TOTOBHOCTH OTBETUTDH Ha BBI30BHI INI00AITH-
3anuy ¥ GOPMUPOBAHMUS HOBOW IIMBIIIN3AIMN, HOBOW JIMUHOCTH M POJIH YEJIOBEKA B KM3HECIIOCOOHOCTH 3TOH IH-
Bim3anumy [1]. B ycIoBHSIX akTHBHOTO MCIONB30BaHUS HOBBIX MH(OPMANMOHHBIX TEXHOJIOTHI W BO3HUKHOBE-
HHSI HOBOTO MH(OPMAIIMOHHOTO OOIIECTBA, MOSBISIFOTCS HOBBIE OTHOILIEHUS, KOTOPBIE TPEOYIOT CBOMX MPABHUIL
Hopwmbl npaBa, perynupyoriye OTHOLIEHHs B UHQOPMAaIIMOHHO# cpezie, TECHO CBSI3aHbl C TAKMMH OTPACIISIMU IPaBa,
KaK: KOHCTUTYLIMOHHOE, YTOJIOBHOE, TPa’KAAHCKOE U aIMHHUCTPATUBHOE NpaBo. HeoOXxo1Mo MoHNMaTh: IeHCTBHE
KaKuX HOPMAaTHBHO IPAaBOBBIX aKTOB, UX CTAaTel, MOXKET PacIpOCTPAHITHCS HA OTHOLICHUS B MH(OPMALMOHHOM
cpene. CoriacHo onpenenennto «CioBaps TakTHdeckoi peanbHocT» Konpana bekkepa: «{udpossie nmpasa ve-
JIOBEKa — 3TO pacIIMpPEHUE U MPUMEHEHHE YHUBEPCATIbHBIX MIPAB YEJIOBEKA K IIOTPEOHOCTSIM 00IIeCTBa, OCHOBAH-
Horo Ha uHpopmaun» [2]. Liudpossie npaBa yenoBeka OCHOBBIBAIOTCS] HA KOMMYHHKAIMH, TaK KaK OHa SIBJISETCS
JIBIDKYIINM MEXaHU3MOM BO B3aUMOOTHOILICHUSX Jtojeid. OcHOBHBIE II(POBBIE NpaBa BKIOYAIOT B ce0s MPaBo
Ha 3alUTy YECTH 1 TOCTONHCTBA JINYHOCTH, IPaBO CBOOOIHO OOIIATHCS M BEIPAXKaTh CBOE MHEHHUE B CETH, & TAKXKE
Ha HENPUKOCHOBEHHOCTh YaCTHOHM XM3HHM (3TH NpaBa 3aKpeIUIeHbl B KOHCTUTYIMU PecnyOnukn benmapycs) [4].
IIpaBo Ha HEMPUKOCHOBEHHOCTh YacTHOM ku3HU (cTaThs 203—1 YronoBHoro Konekca Pecny6nuku benapycs),
AHOHMMHOCTB U 0€30TaCHOCTh BKJIIOYAET B ce0s MpaBo M30erats MPOM3BOIBHOTO HAOMIOACHUS 38 JaHHBIMH WIIN
cooOmenusamMu B ceTr [6]. CB0OOa BEIpayKeHNSI MHCHHH B MHTEPHETE MPSIMO MJIM KOCBEHHO HE OTPaHUYUBACTCS
CHCTEMOM IIEH3YPHI, KOTOpas 3alpellaeT MpaBUTEIbCTBAM WM YAaCTHBIM JIMI[AM NPOBEPSTH MPOrpaMMHOE WIIH
anmapaTHoe oOecredeHue, TeIeKOMMYHIKAMOHHYI0 HH(PPACTPyKTypy WM Ipyrde KOMIIOHEHTHI 3IEKTPOHHBIX
¥ IU(POBBIX ceTel, 3a UCKIFOUCHNEM ClTydaeB HapyIIeHHs 3aKoHoaaTesbeTBa (cTaths 203 Yronosroro Konekca
Pecny6nuku benapycs) [6]. 3ammuTa 4ecTH U JOCTOMHCTBA JIMYHOCTH OCYIIECTBIISIETCS TOCPEICTBOM YTOJIOBHOM
OTBETCTBEHHOCTH 3a TaKHe MIPaBOHAPYIICHUS Kak ockopOieHue (ctateu 368, 391 Yromosaoro Konexca Pecry6-
mku benapyce), kneera (crateu 188, 367 Yromosaoro Kogekca Pecryonuku benapycs) [3], [6].

Hamu paccmoTrpeHa cyneOHas nmpakTrka B cepe npaBoHapylIeHHH B COLMANBHBIX ceTsaX. HeoOxoaumo
OTMETHUTH CIEAYIOUTHE CIydau:

B npurosope nmenem Peciyomiku bemapycs 20 oxTs10pst 2022 roga ropona ['poaHo kBanuuupyroT aei-
ctBu 1o cTaThe 188 YromosHoro Kogexca Pecybnuku benapyce [6] kak pacnpocTpaHeHHE 3aBEIOMO JOXKHBIX,
MOPOYAIITUX APYTOE JINIIO CBEIEHUH (KIieBeTa) B MHPOPMAIINH, Pa3MEIICHHON B TTI00ATbHONH KOMITBIOTEPHOU CETH
WuTepHeT, comeprkarieir 0OBUHEHHE B COBEPIICHUH 0CO00 TSDKKOTO MPECTYIUICHUS [5].

B mpurosope umenem Pecrry6nmku Benmapycs 17 Host0pst 2021 roma r. Y. nuio mpu3HArOT BUHOBHEIM B pac-
MPOCTPAaHEHUH 3aBEJJOMO JIOKHBIX, IIOPOYAIIHX JIPYTroe JUIO CBeICHUH (KJIeBeTa) B MHPOPMAIIUH, Pa3MELIICHHON
B II00aNIbHOM KOMIIBIOTEPHOH ceTn VIHTEpHET, TO eCTh B COBEPLICHUH NMPECTYIUICHUS, IPEyCMOTPEHHOTO CTa-
ThEH 188 YronosHo Konmekca Pecrrybmmku benapycs [6],[5].

ITocranoBieHue mo aeny o6 aAMUHHUCTPATHBHOM IpaBOHapyIIeHUH cynaa boOpylickoro paitona ot 3 sH-
Bapst 2022 rona kBamudunupyet nesaue mo yactu 1 crateu 10.2 Komekca 06 AnmuaucTpaTuBHBIX [IpaBoHApyY-
meHusx Pecyomuku benapycs [3], [S].

TToctanosnenue 20 uronst 2022 rona ropoa HoBomosomk

“ITOCTAHOBWJI: na ocHoBanuu yacty 2 ctatbu 10.2 Kogekca 06 AnmMuHucTpatuBHbIX [IpaBoHapytie-
Husx PecrryOimkn benapycs [3] monBeprayTh IO aIMUHUCTPaTUBHOMY B3bICKaHUIO B Buje mrpada” [5].

Taxxe ecTh OCKOpOIEHUS 1 KIIEBETa, KOTOPHIE OCTAIOTCS Oe3HAKa3aHHBIMH, T. K. HE BCE JIIOI O0PAIIatoTCs
B IIPaBOOXPAHHUTEIBHBIE OPTaHbI C STUMH IIPOOJIEMaMH, a HA3HAYUTh OTBETCTBEHHOTO YEJIOBEKa 32 OCKOPOICHUS
Y KJIEBETY HEBO3MOXKHO, T. K. 3TO (PM3NUECKH HEBO3MOXKHO OTCIIEKHMBATh BCE O0CYK/ICHNS B KOMMEHTapHsiX. JIrom,
KOTOPBIH NMUIIYT HETaTHBHBIE KOMMEHTapUH, OCKOPOJISIOT APYTroe N0 TIOHUMAIOT, YTO WX JIEHCTBHS He TomIe-
KaT HUKAKOH OTBETCTBEHHOCTH M OHM OCTaHYTCS Oe3Haka3aHHBIMH. [103TOMY MpecTyIUIeHHSI B KOMIBIOTEPHOI
ceTu VIHTepHET cieayeT paccMaTpuBaTh, Kak 0ojee TSKKHE.
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Ha ocHoBe Toro, 4To OBUIO CKa3aHO paHee, y HaC BO3HUKIIU CIICAYIONINE IPEI0KEHHUS:

B cratpsx Yronosuaoro Konekca Pecriyonuku benapych, B KOTOPBIX yKe yIIOMHHAETCS PO III00aNIbHYIO CETh
WuTepHeT, MBI ipeiaraeM BBECTH KBATH(OUITPYIOIINIT cOCcTaB mpecTyIuieHus. Hampumep, B ctatbe 188 Yromos-
Horo Konekca Pecrrybnmku bemapycs Oyzer ykazaHo: “Pacnpoctpanenue 3aBe1oMO JIOKHBIX, TIOPOYAIINX IPYToe
JIUIIO CBEeIEHMH (KJeBeTa) B HPOpPMAINHU, pa3MEIeHHON B T100aIbHOI KOMITBIOTEpHOM ceTi MHTepHeT - Haka-
3BIBAIOTCS IITPA(OM, MIIH UCTIPABUTEIBHBIMA PabOTaMH Ha CPOK A0 IBYX JIET, MM aPECTOM, UM OTPaHHICHUEM
CBOOOABI Ha CPOK [0 TPEX JIET, MJIM JIMIICHHEM CBOOOIBI HA TOT K€ CPOK, a TAKXKE 3alPETOM Ha MOJIb30BAHHUC
COLMAIEHOU CEThI0, B KOTOPOH OBLITIO COBEPIIEHO PECTYIUICHNUE, Ha CPOK 0 IBYX JIeT.”[6]

B cratbe 10.2 Konekca 06 AZMUHUCTPAaTUBHBIX NpaBoHapymeHusx Pecnyonuku benapyces npennaraem
BBECTHU CJIeNIyIOlIUe u3MeHeHus [3]:

«OckopOIeHue, To eCTh YMBIIUICHHOE YHIDKEHNE YECTH U IOCTOMHCTBA JINYHOCTH, BHIPAXKEHHOE B HEIIPH-
JIUYHOH opme, B cetn VIHTEpHET—

Bneuer HanoxeHue mpada B pazmepe 10 TPUALATH 0a30BBIX BEJIMUUH, a TAK)KE OIPaHUUCHHE HCIIONB30-
BaHMS COIIMAIBHOM CEThIO, B KOTOPOH OBIJIO COBEPILCHO MIPECTYIIICHHUE. »

B nexoTopsIx crathax YromoHoro Konekca Pecrrybimku benapycs Hudero He ckazaHO O TII00aBHOHN ceTH
WnTepner (Hanpumep, ctateu 186, 209), HO 3TH MPECTYIIICHNUS MOTYT COBEPIIATHCS B HEll, HA OCHOBE 3TOTO BO3-
HUKJIO CIIEAYIOIIEE NMPETIOKEHNE: BO BCEX CTAaThsX, IJI€ YIOMHHACTCS MPECTYIUICHHE, KOTOPOE MOKET OBITh CO-
BEpIIEHO B ceTH VIHTEpHET, Takke BBECTH KBANN(HUINPYIONIUH COCTAaB NMPECTYIUICHUS, HApUMep, B ctatbe 209
Oyzer ykasaHo [6]:

“3aBnageHne UMYIIECTBOM JIMOO IpHOOpEeTEeHNE IpaBa Ha UMYIECTBO ITyTeM oOMaHa WM 310ynoTpedie-
HUS ToBepHeM (MOIIEHHHYECTBO) B INI00ANbHOM KOMIIbIOTEpHOI ceTn VIHTepHeT -

HaKa3bIBAIOTCS] OOIIECTBEHHBIMU paboTaMy, WK MTpadoM, WM UCIIPABUTEIbHBIMU paboTaMu Ha CPOK
A0 ABYX JIET, WKW apeCTOM, WIN OTpaHUYCHUEM CBO6OI[I)I Ha CPOK 0 TpEX JICT, JIMIICHUEM CBO6OJII)I, a TaKXe
3aIllpeTOM Ha M0JIb30BaHUE COLUANIBHOM CEThIO, B KOTOPOH OBLIO COBEPIICHO IPECTYIUIEHHE, HA TOT K€ CPOK.”

Taxoxe y HaC BO3HHKIA Uaes: pa3paboTaTh onpeenéHHOro 60Ta, NPy IIOMOIIU KOTOPOro OyAEeT OCYIEeCTB-
JSITBCSI OTPaHUYCHUE JCHCTBHI MTPaBOHAPYIIUTEINCH B COIMANBHBIX CETSAX MM B 001eM B cetn MHTEpHeT.

YikecTOUeHHEM yroJIOBHOM OTBETCTBEHHOCTH 3@ COBEPIIEHHOE MPECTYIUICHNE B COLMAIBHBIX CETAX MBI XO-
THM JOOUTBCS TOTO, YTO MPABOHAPYIINTEIHN OYAYT OCO3HABATH MOCIEACTBHUS CBOUX JEUCTBHH, OyAyT MOHUMATH,
4yT0 O€3HAKa3aHHBIMU OHU HE OCTaHYTCS. A TaK Kak OOJBIIMHCTBO JIFO/ICH B HAIIE BPEMS 3aBHCHMO OT COIHAJIb-
HBIX ceTel, oT lIHTepHeTa, OHM OyIOyT IOHMMAaTh, 9TO UX MOTYT OTPaHUYHTH B 3TOH AEATENBHOCTH U OyayT 0o-
ATHCS COBEPIINTH T WJIN HHBIE IPECTYILICHHUS.
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