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HEKOTOPBIE ACHIEKTbI 3AIIATHI I'PAXKIAHCKHUX JIUIL
B IEPUO/J BOOPYKEHHBIX KOH®JIUKTOB
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(Ilpeocmaeneno: B. B. JOPUHA)

B cmamve paccmampusaiomest mepuvl no 3awgume 2padicOAHCKUX auy 8 NepUoO B00PYICEHHBIX KOHPDIUKMOS.
Jlana mpaxmogka nousimust «mMenscoyHapooHoe cymanumapnoe npagoy. B cmamve codepoicumcs pso mesncoyuna-
POOHBIX KOHBEHYULL U 002080P08, Pe2YIUPYIOWUX 3AUUMY SPANCOAHCKUX TUY.

3amuTa rpaXk/IaHCKHX JIML B IEPHOJ BOOPYKEHHBIX KOH(IIMKTOB SIBISICTCS] OJHON M3 KITIOYEBBIX MPOOIeM
COBPEMEHHOI'0 MEXAYHapOAHOIO NpaBa. B yclI0BUSIX BOEHHBIX NEHCTBUIL, TpakJaHCKOE HACEJIEHUE YacTO CTaj-
KHABAeTCS C YIpO30H KU3HH U 3I0POBBIO, UX IPaBa M CBOOOIBI HAPYIIAIOTCSA, U UX TYMaHUTapHBIE TIOTPEOHOCTH
HE yIOBJICTBOPSIOTCS B JOCTATOYHOM CTeneHH. B Takux cUTyanusax MexXTyHapOAHOE IPaBO PETYIUPYET BOIPOCH
IO 3aIIuTe 1 00eCTIeYeHHI0 Oe30MMACHOCTH TPakJaHCKOTO HACEICHUS.

MesxayHapogHOE TYMaHHTapHOE MPaBO — OCHOBHAS COCTABJIAIONIAS B 00JIaCTH 3aIIUTHI TPasKIaHCKUX JIHIL
B [IEPHO]T BOOPYKEHHBIX KOH(IUKTOB. OHO periiaMeHTHUPYET MOBEACHHUE BCEX CTOPOH B KOH(IIUKTE, BKIIFOUast TOCY-
JIapCTBa, BOOPY)KEHHBIE TPYIIIBI M OTAEIBHBIX KOMOATaHTOB. B MeXyHapoIHOM I'yMaHHTapHOM IIpaBe cojep-
JKATCSI HOPMBI, IPU3BAHHbBIC 3aLUTUTH )KU3Hb, 3[0POBbE U JJOCTOMHCTBO MPaXKIaHCKOro Hacenenus [1].

ITpuHIHn pasrpaHIYeHUs MEKIY BOOPYKESHHBIMHU JIMIIAMHU U FPaXJaHCKUMH JIUI[AMHU NIPEICTaBIIsACT COO0M
OJIHY M3 KJIIOUEBBIX KOHLEMINH MEXAyHapOJHOIO 'yMaHUTAapHOTO TpaBa. B COOTBETCTBUH C 3TUM MPUHIUIIOM,
rpa)xIaHCKHE JINIa, He MPUHUMAIOIINE YIaCTHS B OOCBBIX IEHCTBHAX, TOJKHEI OBITH 3aIIUIICHBI, 2 BOOPYKCHHBIC
CTOPOHBI B CBOIO OUepe/ib HE IOJDKHBI HAMAAaTh Ha HUX [2].

BaxHoi1 HOpMOiT MeXTyHapOAHOTO TYMaHUTAPHOTO IIpaBa, 00ecIIeYMBaIONIeH 3alUTY IPaKIaHCKOTO Hace-
JIEHUS, SBJIAETCS 3alpET HA NPUHYIUTENbHBIN BbIE3]] U3 POAHON CTPaHbl. DTO 03HAYAET, UYTO FPAKAAHCKHUE JIMLIA
HUMEIOT IPaBO Ha NMpeObIBaHNE Ha CBOCH TEPPUTOPHUH U UMEIOT JOCTYI K HEOOXOIUMBIM yCIyTraM U TIOMOIITH IS
BBDKHMBAHMS U 3aIIUTHI [2]. ['yMaHUTapHBIM OpraHu3alysIM U MEXAYHAPOJIHOMY COOOIIECTBY OTBOJUTCS BaKHAS
POJIb B OKAa3aHUHU NOJJEPKKUA U MOMOLIN HACEJIEHHUIO, B TOM YHUCIIE OKa3aHUE T'YMaHUTAPHOM MOMOILM, MEIULIUH-
CKHX YCJYT U 3alllUThI [IPaB IPakJaHCKOTO HACEICHUSL.

I'parxmaHCcKOE HaceJeHHe BKIIFOYAET B ce0s1 HEKOMOATaHTOB, KOTOPhIE OKA3hIBAIOTCSA B 30HE BOOPYKEHHOTO
KoH(IUKTa. B CBA3M ¢ MX HE3aIUIIEHHBIM ITOJIOKEHHEM U MTOBBIIIIEHHBIM PUCKOM IOJBEPTHYTHCS HACUINIO, OHU
HYXXTAIOTCS B 0COOOH 3aIIUTe CBOMX IIPaB.

Cornacuo JXeHeBCKMM KOHBEHIIHAM O 3aluTe *KepTB BoMHbI 1949 rona u JlonmomHuTensHOMY poTOKOITY |
1977 roaa kK ’TUM KOHBEHIIUSM, K HSKOMOATaHTaM OTHOCSTCSI MEAMIIMHCKUH, HHTCHIAHTCKHIA IIEPCOHAT, BOCHHBIC
FOPUCTBI, KOPPECTIOHAECHTHI, TyXOBHBIE JI1LA[3].

HexomO0aTaHTBI HE MOTYT IIOJIBEPraThCs HEMIOCPEICTBEHHOMY HAIaJIeHUIO CO CTOPOHBI MPOTHUBHUKA, MO-
CKOJIbKY, B OTJINYME OT KOMOATaHTOB, OHU HE SIBJISIIOTCSI 00BbEKTAMU HACKIINS B X0/1€ BOGHHOTO KoH(pnkTa. Takum
00pa3oM, KOTIa OHH 3a/IeP’KUBAIOTCS IIPOTUBHIUKOM BO BpeMsI BOCHHBIX JICHCTBHI, OHU HE JOJDKHBI paccMaTpH-
BaThCS B KAUECTBE BOCHHOIUICHHBIX; UM JOJDKHBI TIPEIOCTABISTECS BCE YCIOBHUS, HEOOXOUMEIE TS TPEIOCTaB-
JICHUS MEJUIMNHCKON U TyXOBHOM IOMOIIHN; HE JOITyCKaeTCs MPUHYKACHUE UX K TPYIY, BBIXOIAIIEMY 32 PaAMKU
UX MEIUIIUHCKIUX U PEITUTHO3HBIX 00s3aHHOCTEH[4].

3ammTa rpakJJaHCKUX JIUI] B XOZe BOOPYKCHHBIX KOH(IMKTOB PETYIHPYETCS PSAIOM MEKIYHAPOIHBIX KOH-
BEHLIUW U AO0roBOpOB. BOT HEKOTOpBIE U3 HUX:

1. JKeHeBckrie KOHBSHITMH: PEYb UIET O YETHIPEX MEXKIyHAPOIHBIX IOrOBOPA, MPUHATHIX B JKeHee B 1949 roxy.
OHM yCTaHABIHMBAIOT MEKIYHAPOIHBIC HOPMEBI, KACAIOIINECS 3aIIUTHI KEPTB BOOPYKEHHBIX KOH(IUKTOB, BKITIO-
qasi TpaKJaHCKOE HACEJICHHNEe, PAHEHBIX U OOJIbHBIX, BOCHHOIUIEHHBIX U MOPSIKOB[4].

2. TIpotokounsl, qonoHstomne JKeHeBcKie KOHBEHIIMU: 3TO TOTOJIHUTENbHbIE JOKYMEHTBI, IPUHSTHIE
B 1977 rony. OHU paclIMpsIIOT U pa3bACHAIOT MOJI0XKEeHUs JKeHEeBCKUX KOHBEHIIMM, B YaCTHOCTH B TOM, YTO Kaca-
€TCs 3aIUTHI TPAXXJaHCKOTO HACEIECHHUS B YCIOBHIX BOOPYKEHHBIX KOH(MIUKTOB[S].

3. Pumckuii cratyT MexXayHapoAHOTO yrOJOBHOTO CyJa: 3TOT IOrOBOP, NpUHATHINA B 1998 roay, npeay-
cMaTpHUBaeT co3JaHue MexayHapoJHOTO YTOJIOBHOIO Cy/a U ONpPEENseT ero IOPUCAUKIINIO B OTHOUIEHUH BOEH-
HBIX MPECTYIUICHAHN, B TOM YHCIIE PECTYIUICHUH MPOTHB I'Pa)KTaHCKUX JIUI] B BOOPYKCHHBIX KOHDIUKTAX[6].

B KoHTeKcTe 3aUThI TPaykKIaHCKHUX JIUI B IEPHO]] BOOPYXEHHBIX KOH(IMKTOB, 0c000€ BHUMAHHE YACIACTCS
3alUTe 0COOBIX KATETOPHIA IPaXTaHCKOTO HACEJICHUS, TAKUX KaK JIeTH, )KEHIIUHBI U TOXWIbIe J1rou [7]. Bo MHO-
THX CIIy4asX OHH B HAMOOJIBIICH CTEIICH! TOABEPIKEHBI HACHITUIO M SKCIUTyaTallud. B MeXIyHapO HOM r'yMaHU-
TapHOM IIpaBe COJEPIKAaTCsl 0COOBIE HOPMBI, HalleJICHHBIE Ha 3alIUTy WX MPaB U oOeclieueHne nx 0e30MacHOCTH.

36



FOPH/THYECKUE HAVKH. Teopus u ucmopus npasa. Koncmumyyuortoe npaso. Boinyck 47 (117)
Mesicoynapooroe npaso

Opranmzanus O0benHeHHbIX Hanuii npeanpuHuMaet psig Mep it oOecrieueH s 1 yKPEIUIeHNs! 3alUThl
TPaKIAHCKOTO HacelneHus[§]. DT MephI BKIIIOYAIOT:

1. PaszButne MeXIyHapomHOTro TyMaHuTapHOro npasa: OOH akTHBHO MPOABUTacT UCTIOIHEHUE U YCHIIE-
HHME T'YMaHHUTApHOTO NPaBa M €ro NMPHHIIUIIOB, TAKMX KaK HEMPHMKOCHOBEHHOCTD JKH3HH, 3aIUTa OT HE3aKOHHBIX
apecTOB U IMOMOIIb MTOCTPAJAaBIINM B KOH(IIHKTE.

2. T'ymanurapras nomouis: OOH mpenocTaBiseT ryMaHHTapHYIO TOMOIIB BO BpeMs KOH(IIUKTOB, YTOOBI
00€CTIeUnTh KU3HEHHO BayKHBIE MTOTPEOHOCTH, TAKNE KAK MTUIIA, BOJA, MEANIIMHCKAs TOMOIIb 1 YOESKHIIIE JJISI TPaX-
JAHCKHX JINII, BBIHYKICHHBIX IOKUHYTH CBOH JJOMa.

3. 3ammra npas uenoBeka: OOH ocyecTBiIsseT MOHUTOPHHT, JOKYMEHTHPOBAHUE U OCY)KJCHUE HAapyIlle-
HHH TIpaB 4eJ0BeKa, COBEPIIAEMbIX BOOPYKEHHBIMH I'PYIIIAMHU B IEPHO KOH(IINKTOB.

4. OOH rakxe akTHBHO paboTaeT HaJ NPOJBIKEHUEM M 3aKPEIUICHHEM MEXITyHapOJHBIX HOPM U CTaH-
JIApTOB, KACAIOLIMXCS 3aIIUTHl TPAXKIAHCKUX JIMI] B MEPUO]] BOOPY)KEHHBIX KOH(JINKTOB, BKIIIOYAsl PE3OJIOLNU
Cosera bezonacnoctu u Jlexnapariyio o 3amyre >kepTB BOOPY>KEHHBIX KOH(JIMKTOB.

5. OOH coTpyaHHYaET ¢ HAIIMOHAIBGHBIMY IIPABUTEILCTBAMH M HENPABUTEIECTBEHHBIMY OPTaHU3aIUSIMA
IUTS pa3pabOTKH M pear3aliy Mep IUIs 3aIUTHI TPpak TaHCKUX JINI. DTO BKII0OYaeT 0OMeH nHpopmanunei, o0yde-
HHE TIEPCOHANA ¥ COACHCTBUE B OKa3aHMH IIOMOIIY ITOCTPaIaBIINM.

Bce 3Ti MephI HanpaBiIeHb! HA MOBBIMIEHHE 0€30MACHOCTH M 3aIUTHI IPa’kAaHCKOTO HACEIICHUS B IIEPUO
BOOPYKEHHBIX KOH(INKTOB M COJCHCTBYIOT YB)KEHHIO U 3aIIUTE UX IPaB U OCHOBHBIX CBOOOI.

TeMm He MeHee, HECMOTPS Ha JICHCTBYIOIIEe MEXIYHAPOAHOE TyMaHUTapHOE MIPABO, 3alUTa IPAXKIAHCKUX
JIML B BOOPYXCHHOM KOH(QJINKTE OCTAETCS CIIONKHOM U aKTyallbHOI mpobieMoii. Bo MHOrux cityuasix, mpaBoBble
HOPMBI He COOJIIO/IAI0TCS WIT HapyLIAIOTCS CTOPOHAMHU KOH(IHKTa. OTCYTCTBHE PABOTIOPsAKA BO BPEMsi BOOPY-
JKCHHBIX CTOJIKHOBEHUH U HEAO0CTAaTOYHasd OTBETCTBECHHOCTD 3a HAPYIICHUA NPUBOAAT K HCTIPEKPpAIlarOIIUMCA aK-
TaM HaCWJIuA U CTpalaHusAM HeKOM6aTaHTOB.

Crnenyer NpuHITh MEPHI HA MEXKIYHAPOIHOM YPOBHE B IENIAX obecnieucHus 6ojee 3G GEKTHBHOMN 3alIUThI
TpaXIaHCKHUX JIMI B BOOPYKCHHBIX KOH(l)HI/IKTaX. MexaHu3MBbl MOHHUTOPHUHTA U IPUBJICYCHUS K OTBETCTBCHHOCTHU
3a HApYIICHHUS MEXyHapOJHOTO T'YMaHHTapHOTO MpaBa JOJDKHBI OBITH YKPETIIIEHB!, a TAKXKE JOJDKHO OBITH 0bec-
ne4yeHo 3 PEeKTUBHOE MPUBJICUCHUE HAPYIIUTENEH K MEKAyHAPOIHON OTBETCTBEHHOCTH.

Taxkum 00pa3oMm, 3amuTa rpakAaHCKHUX JHI B IEPHOJ BOOPYKEHHBIX KOH(INUKTOB — 3TO HEOThEMIIEMast
4acTh MEXIYHApPOIHOTO IIPaBa M 003aTENbCTB TOCYIAPCTB IIEPE] CBOMMH Irpaxk1aHamMu. Ee ey —peoTBpaTuTh
NpUYUHEHNE ymepOa BCeoOIMM IIEHHOCTSM YejoBedecTBa. BceM ydacTHHKaM MEXIyHapOIHOTO COOOIiecTBa
CJIETyeT COTPYTHHYATH B IEISIX oOectieueHNs 3P PEKTUBHOTO COOTIOICHNS HOPM MEKAYHAPOIHOTO IpaBa 1 obec-
MCYUTD 3allIMTY IIPpaB I'paXJaHCKUX JIMI B IEPHUOJ BOOPYKECHHBIX KOH(I)HI/IKTOB.
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