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«TIOKTPUHA KPEIIOCTH» B POCCUICKOM 3AKOHOJATEJIBCTBE
N EE AKTYAJIBHOCTD JJIAA PECITYBJIMKH BEJIAPYCH

0. KAMAEB
(Ilpeocmaeneno: B. C. TPUHEBHY)

B cmamve paccmampusaromes nonvimxu npuramus 0okmpunsl kpenocmu 8 Poccutickoii @edepayuu, a maxoice
nonoxcenus YK P® o nenpuxocnosennocmu scunuua u Heodxooumoii obopone. Iloonumaemces sonpoc axmyarns-
Hocmu npedcmasienHvlx 0annvix 0as Pecnyonuxu Berapyco.

Koncrurynus Poccuiickoit deaeparuu (nanee PP) conep kuT NojoxKeHus, 3aKpeIUISIOIINe IpaBo TpaxIaH
Ha 3alIUTy HEMPUKOCHOBEHHOCTH COOCTBEHHOTO kmiumia. Tak crates 25 Koncrurymunm P® mpoBosrimamaer
HENPUKOCHOBEHHOCTD KHJIUILA U yCTaHABIUBACT 3alpeT HA IPOHUKHOBEHHE B JKIIHIIE IPOTUB BOJIU MPOKUBA-
ronmx B HeM JiuIl [ 1]. A gacTs 2 ctaThi 45 npeiocTaBiIseT rpax/JaHUHY BO3MOXHOCTb CAMOCTOSITEIBHO 3aIUIIATh
HETIPUKOCHOBEHHOCTH CBOETO uiniia [1]. Yka3aHHbIe paBa, SBISCH JINYHBIME, O€3yCIIOBHO, BaXKHBI JUIS TIpa-
BOBOTO CTaTyca IpakIaHWHA, OHAKO, 110 HAIIEMYy MHEHHIO, HE 00ECIEUNBAIOT JOKHON BO3MOKHOCTH JKMJIBITY
4yBCTBOBATH ce0s1 0€30MacHo.

PaccMoTpuM Ha puMepe cTaTeil 3 YTOJNOBHOTO Kojekca PD: B COOTBETCTBUM CO cTaThell 37 nercTBus
MY 3alIUTE FPakJaHUHOM CBOETO >KMIHIIA SIBIISIETCS HEIPABOMEPHBIM B TOM CIIy4ae, €CJIM MOCATATENBCTBO CO-
MpPSHKEHO C HAaCHIIMEM, OMACHBIM JJIS JKU3HU OOOPOHSIOIIErocs WM IPYroro Juia, Ju00 ¢ HEemOoCpeICTBEHHON
yrpo30ii mpuMeHeHus Takoro Hacmius. [Tomumo storo, gacts 2.1 crateu 37 YK PO npegycmarpuBaeT UCKITFOUE-
HHE TIPECTYITHOTO XapakTepa ACHCTBUI 00OpOHSIOMETocs JINNA, €CIIM OHO HE MOTJIO OOBEKTHBHO OLICHHUTH CTe-
MIeHb ¥ XapaKTep ONAaCHOCTH HalaJAeHUs BCIIeICTBIE HEOXKUIAHHOCTH HanaeHus.. CBepX TOT0, yIUTHIBAETCS IMO-
IIHOHAJILHOE COCTOSIHUE 000poHsromerocs [2].

JlanHbple (OpMYIMPOBKH UMEIOT YETKUE NApaJlIEH ¢ 3aKOHOAaTeNnbCcTBOM Pecybnmkn benapycs o HeoO-
XOANMOM 000POHE, B YACTHOCTH, O €€ MPEBBIIICHNN B COOCTBCHHOM XKIJIHIIE. ITO MOXHO IPOCIIEIUTD IO CTaThsIM
34 (m. 3, 4), 36 u 37 YK Pb, cornacHo KOTOphIM TakuM e 00pa3oM 000CHOBBIBAETCSI HEOOXOAUMOCTh U TPaBO-
MEPHOCTH 00OPOHBI — COOTBETCTBHE TOTEHIMAIBLHOTO U MOTYYSHHOTO Bpe/ia HAHECEHHOMY HaIlaJ[aBIIEMy, a TAKXKe
BO3MO>KHOCTBIO JINOO K€ HEBO3MOXKHOCTHIO OLICHUTH CTETICHb U XapaKTep ONMAacHOCTH HamaaeHus [3].

B ciydae nocsiratenscTBa Ha COOCTBEHHOE JKIITbe HE0OOXO0IMMO JeHCTBOBATE MOMEHTANIBHO C LIEJIBI0 HeHTpa-
JIM30BaTh MMOTCHIIMAIBHBIA BPe]] BCEMH IOCTYITHBIMH CPEACTBaMH. Jlaske ecin pedsb uaeT 00 orpabieHuH, a He Hara-
JICHUH HA JKUJIBLIOB, PeUb UAET 00 OCO3HAaHHOM HapyLIEHHH 3aKOHA, B YaCTHOCTH, KOHCTUTYIIMOHHOTO TIpaBa Ha HETIPH-
KOCHOBEHHOCTB JKMJIMIIA, HCXOJS U3 YeT0 Yy 000POHSIONIETOCS T0JKHA OBITh BO3MOKHOCTh BOCCTAHOBUTH CIIpa-
BE/IJIMBOCTh OTHOCUTEJIBHO €0 HAPYIICHHBIX MTPaB U 33/1eiCTBOBATh HEOOXOJMMbIE CPENICTBA JUIS 3AIUTHL.

BaxHO yTOYHHTS, 4TO, IPH PACCMOTPEHMH BBIICYKAa3aHHBIX CTAaTel, pedub II1a 0 He0OX0JUMOH 000poHe
Kak 0 (hakTope, MCKIFOYAIOIIEeM MTPECTYITHOCTh JIeSIHUS, MBI B CBOIO OYepe/Ib IPeIaraeM pacCMOTPETh 000POHY
B COOCTBEHHOM JKHIIMIIIE CO CTOPOHBI CaMOOOOPOHBI KaK OTAEIHHOTO MOHATHS, JAIONIETO I'pakJaHUHY OIpese-
JIEHHBIE TIPABA.

Kak meron perieHus BbIIEONMCaHHON MpoOiieMbl Poccuiickas o0IIecTBEHHOCTh 00paTmiiach K TaKOMY
MIPaBOBOMY IPUHIIUILY, KaK JOKTPHHA KPETIOCTH.

JloKTpHHa KperocTH — MPUHIIHII 1TPaBa, MPOUCTEKAIOINI U3 aHIJIOCAKCOHCKOTO 00BIYHOTO MpaBa. CoracHo
JTAaHHOH JIOKTPUHE, MECTO JKUTENbCTBA (@ B psifie ITATOB — JF000E 3aHNMaeMOoe Ha 3aKOHHBIX OCHOBAHHUSIX MECTO)
SBIISICTCSA HENPUKOCHOBEHHBIM, 8 IPOHUKHOBEHHE B HETO 0€3 pa3pelieHus 3aBeIOMO IPeCTynHO. /laHHbIH puH-
LI TIPEJOCTABIISAET XKUTEIIO (BIIaAeibIly) 3aKOHHOE IIPaBO aTaKOBAaTh BTOPTIIEr0Cs JIIOOBIMH TOCTYITHBIMHU CPEI-
CTBaMH, BIUIOTh JI0 NPUYMHEHUS IMOCIECAHEMY CMEpPTH, YTOOBI 3alIUTUTE Ce0sl, CBOIO COOCTBEHHOCTh M JPYTHX
JoJieit OT M000ro HamaeHUs WM BTOPKEHHSI, KOTOPOE MOTEHIIMATLHO MOYKET 3aKOHUUTHCS HamaaeHueMm [4].

[ombITKN BBENICHNS! TOZOOHOTO 3aKOHONPOEKTA B POCCHUICKOE 3aKOHOAATENHCTBA MPEIIPUHAMAIIICEH He-
onHOKpaTHO. OOpaTHMCs K pUMepaM.

Tak, IpOeKT JOKTPHHBI KPETIOCTH BHOCHIICS B POCCHUCKUH MmapiraMeHT gyMckoi ¢ppaknueit JIJTTP eme
B 2012 roay [5]. Heob6xoaumocTh BBEJEHUS AaHHBIX N3MEHEHHI HEOJHOKPATHO OCBEIall NOJIHOMOYHBIN Mpe/-
craBuTtenb [IpaBurenscta PO B BhIcINX cyneOHBIX MHCTaHIMAX Muxaun bapuieBckuii, mpudeM, 1o 3asiBICHUSIM
camoro Muxauna, JI/IITP npenMyIecTBEHHO UCII0/Ib30BaJIa BUJIOU3MEHEHHYIO BEPCHIO €T0 UAEH, IPEIC TABUB
IO UTOTY CAaMOCTOSITENILHBIN MMPOEKT JOKTPUHBI KPETIOCTH [6].

T'oBopst 00 001IECTBEHHOW 3aMHTEPECOBAHHOCTH BO BBEACHUH JIAaHHOTO 3aKOHA, HJIesl JOKTPUHBI KPEOCTH
060upyeTca B paMKaxX yINYHBIX aKIUH HEKOTOPBIMH HaPTHHHBIMU IPaBO3ANTUTHEIMYA OPTaHU3AIMSIMHU — B 4aCT-
HocTH, ABwkeHneM «lIpaBo Ha opyxue» [7]. 20 ¢erpanst 2014 roga nanmmaTHBa «MOH T0M — MOSI KPEHOCTH
cTana TpeTheil (enepanpHoi neruimeid, Habpasmeit 100 Thic. roslocoB Ha nopraine POU B pe3ynbraTe KaMnaHuu
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o e nojyepxke Mapueit bytunoit u asmxenuem «Ilpaso Ha opyxue» [8; 9; 10]. 16 despans 2014 roga nHUIHK-
aTuBa «MOH JIOM — MOS KPEIIOCTh) CTaja NepBOi 00IECTBEHHOW HHUIIMATUBOM, MOJIyYUBIIEH MOIIEPIKKY dKC-
nepTHOH rpynnsl genepansHoro yposHA [11]. OnmHako, npeacrasurenn Muntocta 1 MBJl Torna He omoOpwim
JIaHHYI0 MHUIMATUBY.

HecMotpst Ha TO, 4TO 3aKOHONIPOEKT HE OBLI MPHHST, HEIb3s CKa3aTh, YTO OH ObLI NpesiaH 3a0BEHNUIO, 110-
ckoneky B Mapte 2015 roma Jlemyrar ['ocynapcrsennoit nymsr P® VI cos3sBa ot «Exmuoit Poccnmy Anexceit
XKypagnes BHec B ['ocyaapcTBEHHYIO 1yMY 3aKOHOIPOEKT € MOMpaBKaMHu B cT. 37 YronoBHOro kojekca Poccuii-
ckoit @eneparun (YK P®D), «paszpemaromniyio» NpuMeHEHNE OPYXHUs A1 caMO0O0poHsI [12].

Bounee Toro, B 2022-M roay Obliia NpeANpUHSTA HOBas MOIMBITKA BBEACHUS JOKTPUHBI KPEIIOCTH B 3aKOHO-
natenbetBo PO. Jlenmyratel ['ocayMbl HanpaBUiid 3aKOHOIIPOEKT HAa OT3bIB B MPABUTENBCTBO U BepXoBHBIN Cy1I.
JIOKyMEeHT mpeasiaraet npeoCTaBuTh rpakiaHaM IIPaBo BCEMHU CII0COOaMU 3alHINATh CBOIO KH3Hb, a TAKXKE )KU3HU
POZICTBEHHUKOB B ciiyuyae HananeHus. Kak cuurtaet SpocnaB Hunos, rinaBa komurera ['octymsl o Tpyay, COLIIO-
JIMTHUKE U JieJlaM BETepPaHOB, 3aMecTuTeNb npeacenarens ¢ppakuun JIJATP, popmyna «Moit 1omM — MOsI KpernocThb»
JOJDKHA OBITH 3aKpeIUIeHa B YTOJOBHOM IpaBe. HemomycTumo, 9TOOBI 4ETIOBEK, KOTOPBIH OOOPOHSUICS OT 3710-
YMBIIIUICHHUKA, IPUMEHSS OPYXKHE WIIN UHBIE CPEICTBA, YTOOBI 3alUTUTH CBOIO CEMBIO, BAPYT CaM OKa3bIBAJICS
Ha CKaMbe NoACyauMBbIX [13].

Ha ocHoBe BbIIICONMCaHHBIX IPIMEPOB IEMOHCTPUPYETCS aKTYaJIbHOCTB IPOOJIEMBI 000POHBI B COOCTBEH-
HOM >KIJIMIIE JJIS1 POCCHICKOT0 3aKOHOIaTeIbCTBA. [lemyTaThl HEOJHOKPATHO MOJUEPKUBAIOT BA)KHOCTh BO3ZMOJXK-
HOCTH 3aIlUIIaTh ce0st 1 CBOMX OJIM3KUX BCEMH JOCTYITHBIMH METOJAaMH 0€3 yrpo3bl BIIOCIEACTBHH OKa3aThCs
MPU3HAHHBIM BUHOBHBIM B MPEBBIIICHUN HEOOXOANMOIN 000POHBI. A MOCKOJIBKY IPHHIUIIBI 000OPOHBI B 3aKOHO-
narenscTBax Pecrryomiku benapycs n Poceniickoit @enepaiiny 04eHb CXOKH, MBI CIUTaeM HEOOXOANMBIM TaKKe
3aJlyMaThCsl O IEPECMOTPE COOTBETCTBYIOIIUX MOJI0KESHUH.

ITogBozas UTOT, MOXKHO CKa3aTh, 4TO MPoOIEMa 000POHBI B COOCTBEHHOM JKHIIHIIE aKTyalbHa Kak st Poc-
cuiickoii denepanyu, Tak u i Pecryonuku benapycs. B PO monsITky NpUHSTE JOKTPUHY KPETIOCTH TPEIIPHU-
HUMAIOTCS JI0 CHX HOP, TIOCKOJIBKY TPaXkJaHe OCO3HAIOT HeoOXoanMocTh pedopM. Ham caenyer 3axymarses o0 aHa-
JIOTUYHBIX MpaBKaxX U BHECTU COOTBECTCTBYIOMINE U3MCHCHHUA B 3aKOHOJATCILCTBO, C(bOpMI/IpOBaB HE3aBUCHUMBIN
MHCTHTYT CaMOOOOPOHBI.
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