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IHOHATHUE HUPPOBLIX ITPAB

II.T. PEYT
(IIpeocmasneno: kano. ropud. nayk, ooy. I1. B. CO/IOBbEB)

B cmamve paccmampusaemcsa nonamue yugposvix npas. Aemop anarusupyem nooxoosl K ROHUMAIO NOHS-
mus «yughposvie npasay. Obpawaemcs 6HUMAKUE HA NPOOIEMAMUKY BbIOENEHUSL €OUH020 MOKOBANUS YUPPOBLIX
npae IuYHOCmu.

B coBpemenHOM Mupe IE(POBEIC TEXHOIOTUH BIUSIOT Ha Bce cdepsl xm3Hu obmiectBa. C Tpanchopma-
el OOLIECTBEHHBIX HHCTUTYTOB M3MEHSIETCS U TIpaBo B 1ieoM. [losiBiseTcs HoBas Hayka, U3ydarommas T po-
BOE TPaBO, & BMECTE TEM IOSBILIETCSI 1 MHOT000pa3He MOAX0A0B K MOHMMAHHIO IU(POBBIX IPaB IMIHOCTH.

Heob6xoaumocTs onpeneneHus «unpoBhIX IpaBy depe3 MPU3MY IIPaBOBOHW TEOPHUH BO3HUKIIA U3-3a MOSB-
JICHUsI TAKOTO poJia IpaB B pasHbIX oTpaciisix npasa. L{udposoe mpaso cieayer paccMaTpuBaTh B COBOKYITHOCTH
¢ ¢ poBsIMH ITpaBamMu. OtnipeneneHne nnpOBbIX IPaB YacTO JACTCS WIIH IPEATIONAracTCs B ITMPOKOM 3HAYCHHH:
«pacIINpeHne 1 MPUMEHEHNE YHUBEPCATIBbHBIX IPaB UeJIOBEKa K MOTPEOHOCTSIM O0IIecTBa, OCHOBAHHOTO HA MH-
dhopmarum» [1]. B cBoIO 0uepens He CymiecTBYET OOIICPU3HAHHOTO 3aKPEIUIEHHOTO OTPEICIICHUS ITU(POBBIX MPaB.

Tak, B IpaBoBOM HayKe BOSHUKAET JUCKYCCHS: IPU3HABATh HU(PPOBBIE IIPaBa CaMOCTOSITEILHBIMA HOBBIMH
npaBaMy (HOBBIM TIOKOJICHHUEM MPaB) WK B3SITh 332 OCHOBY ITO3HIINIO, COTJIACHO KOTOPOH IM(POBHIE MpaBa Mpe-
CTaBJIAIOT COOOW TPaJAMIIMOHHBIC ITPaBa, CYIIECTBYIOLINE B HOBOH (hopMe U He Tpedylolue 0co0oro crenuaib-
HOTO PEryJIMPOBaHUs U PaCCMOTpPEHUs [2].

Bropoii moaxon moapasymMeBaeT TO, YTO COAEPKaHUE IU(PPOBBIX MPaB CYIIECTBOBAIO U 110 PA3BUTHS UH-
(hOpMAaIIOHHBIX TEXHOJIOTHH, OJJHAKO C UX Pa3BUTHUEM OHH ITPHOOPENN HOBYIO (hopMy, KOTOpast TpedyeT 3aKOHO-
JIaTeJIbHOTO PEryJIMPOBaHus. DTa KOHIEIHS 3aKpeIUIsieT TOHATHE U(POBBIX MPaB Kak Mepy BO3MOKHOTO MOBE-
JICHUS JTNYHOCTH, BOHUKAIOIIYIO B CBA3M C HCIIONB30BaHUEM LH(POBBIX JTaHHBIX U IIPUMEHEHHEM U(POBBIX TeX-
HOJIOTHH, YCTaHOBJICHHYIO CUCTEMOH 0011e00s3aTeNbHBIX, (OPMAILHO ONpPE/IEICHHBIX, TapaHTHPOBAHHBIX TOCY-
JTApCTBOM IPAaBOBBIX HOPM, MO3BOJISIOIIYIO JINYHOCTU YIOBJIETBOPATH CBOU MOTPEOHOCTH € TIOMOIIBIO MIPABOBBIX
1 POBEIX CpeacTB [2].

HexoTopsle yueHble-IpaBOBEAbI CUNTAIOT HEOOXOJMMBIM OTHECEHHE IN(POBHIX MpaB K HOBOMY MOKOJIE-
HUIO ITpaB yesoBeka. OCHOBOM 9TOro MHEHHMS SBISAETCS TaKk Ha3bIBacMasl 4YeTBEpTasi HHAYCTpHAIbHAS PEBOIIOIHNA,
C KOTOPOH CBS3BIBAIOT BOZHUKHOBEHHUE II(POBBIX IIPaB, KOPSHHBIM 00pa30M M3MEHUBIIHNX XapaKTep MHOTHX CO-
IIMaJbHBIX OTHOIIEHWH. B pamkax JaHHOTO 1M0o/1X0/1a Nu(pOBbIE IpaBa U CBOOOIBI HEOOXOANMO CBS3aTh C TPaIH-
IIMOHHBIMH IIPaBaMU M CBOOO/AMH, HAHTH Uil HUX KOHCTHTYLHOHHYIO OCHOBY U OIPENENUTh UX COJEpKaHue,
rapaHTHU U OTpPaHUYEHHs, a ceTh VIHTepHET 1 MH(POPMAIMOHHBIE TEXHOJIOTMH PACCMATPUBAIOTCS KAK HHCTPYMEHT
peanuzauuy JaHHbIX mpas [1].

Lludpossie MpaBa Tax ke pacCMaTPUBAIOT KaK MEXaHU3MBbI Peai3alliy KJIACCHYECKUX MPaB 4YeJIoBeKa,
HO C UCIIOJIb30BaHUEM HOBBIX MH(OPMAIOHHBIX TEXHOJIOTMH U BO3HHUKAIOMIMX B LU(POBOIi cpene. A UMEHHO,
NPHUHSTHE Wi TU(POBBIX IPaB B KOMIUIEKCHOM ITOHUMaHHH. 3aKOHOATENb YCTAaHABIMBAET PETyIMPYIOIIHE HOPMBI
Ha y’Ke CII0KMBIIHECS 0OIECTBEHHBIE OTHOIIEHHSI, HO KOTOPHIE BO3HUKAIOT B MHTEPHET-IIPOCTPAHCTBE, & UMEHHO
BCE M3BECTHBIE MPaBa, FapaHTHUPOBAHHBIC IOPUIMUECKH U ACUCTBYIOIINE B PEaIbHOM MHUpPE — EPEHOCATCS B BUP-
TyanbHYI0 cpey. COOTBETCTBEHHO, KaTeropus M(POBBIX MIPAB CIYXKHUT HEISIM 0000IIEHHS YKe CIIOKHBIINXCS
B (hM3UYECKOM cpejie MpaB, KOTOPbIE 3aTpariuBaeT HudpoBas peaabHOCTh [3].

Erie oHMM MOAX0/10M K pacCMOTPEHHMIO LI(POBBIX MPaB MOXKHO OIPE/IENIUTh CYIIECTBOBAHNE B OTIEIbHBIX
crpaHax MHTepHeT-TIpaBa, KOTOpOE SIBISETCS THOKUM M PaCCMaTPUBAETCS KaK CAMOCTOSITENNbHAst OTPacib Mpasa,
a He COBOKYIHOCTh IIM(POBHIX 1paB [5]. IHTepHET-1IpaBo, SBISETCS COBOKYITHOCTHIO TPAJUIIMOHHBIX IIPABOBBIX
MHCTHTYTOB, KOTOpPbIE 00JIaIal0T CTAOMIBHOCTBIO M HE 3aBUCHMBI OT HHTEPHETA, a TaK)Ke HOBBIX IPABOBBIX HH-
CTHUTYTOB H TIOJIOKEHUH, KOTOPHIE HAIIPSAMYIO CBA3aHBI ¢ HH()OPMAIIMOHHBIMHI T€XHOJIOTUSIMH, VIHTEpHETOM H T.1I.

Crenyromuii Hoaxoa paccMaTpuBaeT LU(POBEIE MpaBa C TPEX CTOPOH:

1. HudpoBeiMu IpaBaMu MPHU3HAIOTCS HE TOIBKO 003aTEIbCTBEHHBIC, HO U TIOOBIe HHBIE TTPaBa, KOTOPHIE
orpe/iesieHb! IM(POBHIME B COOTBETCTBUU C NPABHIAMHU HHPOPMAIIMOHHBIX CHCTEM.

2. OcymecTBIsITh NU(POBHIE IPaBa MOXKHO TOJIBKO JINYHO, 0€3 Y4acTHsl TPETHHX JIML, U TOJIBKO B HH(POP-
MAallIOHHOM CHUCTEME.

3. Ob6nanarenem 1uppoBOro npasa MPU3HAETCS TO JIUI0, KOTOPOE UMEET MPABO PACTIOPSKATHCS AaHHBIMU
NpaBaMH, €CIIM HHOE He MPEAYCMOTPEHO 3aKOHOIaTeILCTBOM [5].

CornacHO TaHHBIM TPAaKTOBKaM, IU(POBBIMH MPaBaMHU MIPU3HAIOTCS TOJIBKO T€ MPaBa, KOTOPBIE COOTBET-
CTBYIOT IIpaBWIaM WH(GOPMAIMOHHBIX CHCTEM, a TAKXKe HECTH M OCYIIECTBIATh X UMEET IPaBo TOIBKO 0biaa-
TeJb NU(PPOBOTO Npasa, ¥ TOILKO B MHHOPMALMOHHON CHCTEME.
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Jlo cux nop He pa3paboTaH eIUHBIH TOAX0/1 K TOHUMaHUIO IIU(POBBIX IPaB, a COOTBETCTBEHHO U €IMHOTO
MexaHH3Ma peryJnpoBanus nudposoro npasa. L{udpossle u «peanbHbIe» IpaBa, HECMOTPS HA CXOKECTb, SBISIOTCS
Pa3HBIMHU KaTETOPHUAMH, UMEIOIINMH OTINYAIOIIEECs COAEPKAHUE, TAPAHTHUH, 3aIIUTY W OTpaHNYEHHS. TakuM 00-
pa3oM, BO3HHKAET BOTIPOC O METOZAX PEryINpOBaHMS IM(PPOBHIX MPaB, @ B YACTHOCTH, PACCMOTPEHUSI NX KaK KOM-
IUIEKCHBIX MJIM K€ B COCTaBE PA3IMYHBIX OTpacie nmpasa. TeM caMbIM, KITIOUEBBIM JUTS IPU3HAHMS MPOOIIEMATHKH
(POBBIX MpaB MPH Pa3BUTHU 3aKOHOAATENILCTBA M MPABONPUMEHEHNS, ABISIETCS PEIICHHE BOIPOCA UX COOTHE-
ceHus ¢ cyObpexkToM Iudpooro mpasa. Ho «uenoctHOe» Mpu3HaHNE pacCMaTpPUBAEMOTO FOPHIMYECKOTO KOHIIENTA
peann3yeMo JINIIb IPH yIeTe MOSBICHUSI HOBOW OCHOBHOI ITPaBOCIOCOOHOCTH.
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