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HUHTEJUIEKTYAJIBHASI COBCTBEHHOCTD
JJISA IEJIEM TAMOKEHHOI'O PEI'YJIMPOBAHUA

K. A. YUTHIEHYHK
(ITpeocmasneno: B. II. TPHKHC)

B oannoii cmamaose paccemampueaemcs 3aujuma npae Ha 0Ovexmol MHme/UZeKmyaﬂbHOﬁ cobcmeenHocmu 6 ma-
MOINCEHHOM KOHMeEKCme, COBPEMEHHbIE 6bl306bl, A MAKIHCE 6/IUSIHUE Me.?lCOyHapO()Hblx CO2NAULEHULL HA SIMOM npoyecc.

WHTennexryanpHast COOCTBEHHOCTD — 3TO COBOKYITHOCTB ITPaB, KOTOPBIC IIPHHAAJIEKAT aBTOPAM U BIIaICTIb-
I[aM UHTEJUIEKTYyalbHBIX U TBOPUECKUX NMPOAYKTOB. K Hell 0OTHOCATCS aBTOpCKUE MpaBa, IaTEeHThI, TOBAPHbIE 3HAKH,
KOMMEPYECKHE CEKPETHl U APYTUE IOPUANIECKIE MEXaHU3MBbI, 00ECIICUNBAONINE 3aINTY HHHOBAILMH U TBOpUE-
CKHUX TPYZIOB. MIHTEIeKTyanbpHas COOCTBEHHOCTh MIPU3BaHa MOOIIPSITh HHHOBALNH, 00ECIIEINBATh CIIPABEAIIBOE
BO3HArpak/ICHUE aBTOPaM U CIIOCOOCTBOBATH PAaCcIPOCTPAaHEHHMIO 3HaHUH. VIHTeIuIeKTyanbHas COOCTBEHHOCTh CTalla
KIIFOUEBBIM PECYpPCOM B COBPEMEHHONH MHUPOBOH SKOHOMHEKE. EE ponb Henb3sl HelOOIICHNBAaTh, IIOCKOIBKY OHa
CIOCOOCTBYET CTUMYJIMPOBAHUIO MHHOBAIMH, MOJ/ICPKUBAET KOHKYPEHTOCIIOCOOHOCTh KOMIIAHUH U TOCYIapCTB,
a TaKKe Co34aéT YCIOBUSI JJIsl YCTOHYMBOTO SIKOHOMHYECKOTO Pa3BUTHUs. BIIO)KeHNS! B MHTEIUIEKTYalbHYIO COO-
CTBEHHOCTB YacTO MPUHOCST O'POMHBIE JOXO/Ibl K 00ECIEYMBAIOT IOJITOCPOYHOE IIPEUMYIIIECTBO Ha PHIHKE.

Tamo’keHHOE PEeTYIIMPOBAHNE HUTPAET BAXKHYIO POJIb B 3allIUTE HHTEINIEKTyalIbHOI coOcTBeHHOCTH. OHO Ipeio-
CTaBJISIET MPABOOOIIAJaTENAM CPEICTBAa KOHTPOJIS Ha IPaHULIAX, TO3BOJISA IPEIOTBPAIaTh HE3aKOHHBII BBO3 U BBI-
BO3 TOBapOB, HAPYIIAIONINX HHTEUIEKTyaJIbHbIE TpaBa. C yueToM ri00aibHON TOPTOBIN U MAacIITa0OB MUPOBBIX
PBIHKOB, TAMOKECHHOE PETYIMPOBAaHNE CTAHOBUTCS HEOTHEMIJIEMOH YacCThIO CTPATETHH 3aIUThl HHTECIUICKTYallb-
HOH COOCTBEHHOCTH.

ToBapHbIe 3HaKH (WK OpPEHIBI) UTPAIOT BaXKHYIO POJIb B Y3HABAEMOCTH MPOAYKTOB U YCIyT Ha peiHKe. Ta-
MO’KEHHOE PEeTyJIHPOBAaHNE IPEI0CTABISET MEXaHN3MBI IJIs1 3aIUTHI TOBAPHBIX 3HAKOB HA I'PAHMIIE. JTO BKIFOYAET
B ce0s Mpomemyphl, KOTOPBIE MO3BOJIIOT NMPAaBOOOIAaNATESsIM 3apETUCTPUPOBAHHBIX TOBAPHBIX 3HAKOB 3aIIPOCHTH
3ampeT BBO3a TOBApOB C MOAJCILHBIMU WM HapyIIAIOMIMMU MpaBa TOBAPHBIMH 3HAKaMH. JTO CIOCOOCTBYET
MPEIOTBPAIICHHUIO PACTIPOCTPAHEHHS KOHTPA(PAKTHBIX TOBAPOB M COXPAHEHHIO PEIyTalluK OpeHaa.

[TaTeHTHI SIBASIOTCS KIIOYEBBIM JIEMEHTOM 3aIllUTHl HHHOBAIMH 1 n300peTeHnii. B KoHTEeKCTEe TaMOXKeH-
HOTO PeryJMpOoBaHHMs, TATEHTHI O3BOJIIOT IIPABO00OIIaIaTEN M KOHTPOIMPOBATh UMIIOPT TOBAPOB, KOTOPHIE HC-
MOJB3YIOT UX TIATCHTHBIE TEXHOIOTHH 0e3 pa3penieHus. TaMoKeHHbIE BIaCTH MOTYT IIPUOCTAaHOBHUTH BBO3 TAaKMX
TOBApOB U NPEJOCTABUTH IPaBOOOJIAIATEITIO BO3MOKHOCTD IPEIIPHHATH HEOOXOANMBIE IOPHIMIECKUE ATy IS
3aIUTHI CBOUX TPaB.

ABTOpCKHE TIpaBa paclpoCTPaHIIOTCS HA IUTEPaTypHbIE, My3bIKaJIbHBIE, XyI0’KECTBEHHBIE U IPyTHE TBOP-
Yyeckue npou3BeieHns1. TaMoXeHHOe peryIMpoBaHKe MPEI0CTaBIIseT CPEACTBA IS 3alUTH ABTOPCKUX MPaB, CBSI-
3aHHBIX C TOBapaMH, IepeMeNaeMbIMH Yepe3 TAMO)KEHHYIO T'PaHHUITy. DTO BKIIOUAET B ce0s MephI, TaKHe KaK 3alpeT
MMIIOPTA TO/JICTBHBIX KOMHUH KHUT, HOCUTENeH MY3bIKH HJIM MPOTPAMMHOTO 00ecredeHus. DTH Mephbl Croco0-
CTBYIOT 3aIlIUTE TIPaB aBTOPOB U CIIOCOOCTBYIOT YBa)KCHNIO HHTEIUICKTYaJIbHOH COOCTBEHHOCTH.

CornaiieHue 0 TOProBbIX acleKTax IMpaB MHTEIUIEKTYaIbHONH COOCTBEHHOCTH SIBIISIETCS] KIFOUEBBIM MEXK-
JYHaApOJHBIM COTJIAIIEHHEM, KOTOPOE PETYIMPYeT MHTEIIEKTYaJlbHYI0O COOCTBEHHOCTh B KOHTEKCTE MHPOBOM
Toprosiu. CornameHue 0 TOProBbIX acHeKTax IpaB MHTEIUIEKTYaIbHOH cOOCTBEHHOCTH pa3paboTaHO B paMKax
BcemupHOii TOProBoi opraHu3anny 1 yCTaHaBIMBAET MUHUMAIbHBIC CTAHIAPTHI AJIS 3aIUTHl HHTEIUICKTYaIbHOH
COOCTBEHHOCTH, BKJIFOYAs IPaBUIIa JUIS TAMOXKEHHBIX IIPOLIEYP U Mep 10 00ph0e ¢ HapyILICHUSIMH.

Tamo’keHHBIE OpraHbl Ka)KI0T0 rocyAapcTBa-wieHa EBpa3suiickoro 5JKOHOMHYECKOTO COI03a BEyT CBOM Hall-
OHAJIEHBIE TAMO)KEHHBIE peecTPbl 00bEKTOB MHTEIUICKTYaIbHOM COOCTBEHHOCTH B COOTBETCTBUH C 3aKOHOAATEIb-
CTBOM rocy1apcTB-uJIeHOB EBpazuiickoro 3KOHOMHUYECKOT0 CO03a. MexXTyHapoaHas TOPTOBIIS TOBapaMu, COAep-
JKAIMMHU OOBEKTHl HHTEIIEKTYyaJIbHOW COOCTBEHHOCTH, PEryJIUpyeTcs, B IEPBYIO OYepe/b, HOpPMaMU MEKAyHa-
poaHoro npaBa. Konsennuei ot 14 utons 1967 rona yupexxaena BecemupHas opraHusanys UHTEIEKTyalbHOMN
cobctBerHocty (BOUC), kotopas ¢ 1974 roxa siBiseTcs crieruaan3upoBaHHEIM opraHoM OpraHu3anuu o0bseu-
HeHHbIX Harwi (OOH). Oxnoii n3 neneit BOUC sBisieTcst conelicTBIE OXpaHe HHTEIUIEKTYalIbHONH COOCTBEHHOCTH
BO BCEM MHpE MYTEM COTPYAHUYECTBA I'OCYIAPCTB M B COOTBETCTBYIOIINX CITy4asX BO B3aUMO/ICHCTBUM C JIF000H
JIpyroi MeXXTyHapoIHOU opranu3aiueil. B coorBercTBuu ¢ TamoxxenHsiM Kogekcom EADC (manee — TK EADC)
coryacHo crathe 351 omHOM M3 3a7a4 TAMOYKECHHBIX OPTaHOB SBIIAETCS «00ECTIeYCHNE 3aIUTHI IIPaB HHTEIICKTY-
JIbHOI COOCTBEHHOCTH Ha TAMO>KEHHOW TEPPUTOPHUH TaMO>KEHHOTO COI03a», a TAKXKe «KOHTPOJIb 32 IIPaBHIBHO-
CTBIO OIIpeeNICHH TAMOKEHHON CTOMMOCTH TOBapa M B3UMAaHUS TaMOXXEHHBIX IUIaTexei». [loatomy npu nepe-
CEYEHNH TaMOKEHHOM TPaHMIBI TAMOKEHHOTO CO03a 0C000€ 3HAaUeHHE MPHUOOPETAIOT /IBA ACIIEKTa: BKIIOUEHUE
TUIaTeXel 3a MCI0JIb30BaHNE 00BEKTOB MHTEIUIEKTYaIbHONH COOCTBEHHOCTH B TAMOXKEHHYIO CTOMMOCTD TOBapOB,
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a TarKke coONI0JIeHue Mep I0 3allUTe IPaB MHTEJUIEKTyanbHOH codcTBeHHOCTH. ['naBa 52 TK EADC nennkom
MOCBSIIEHA MepaM MO 3aIIUTe Ha 00BEKTH HHTEIUIEKTYyaJIbHONH COOCTBEHHOCTH, TPUHUMAEMbIM TaMO)KEHHBIMH
opranamu. TamoxxeHHOe 3aKoHOAaTeIHCTBO EADC BRIAENSACT 1Ba B PEECTPOB 0OBEKTOB HHTEIIEKTYaIbHOM
COOCTBEHHOCTH:

— eauHBIN 11 TaMOKeHHOTO CO03a TAMOXKEHHBIN peecTp 00bEKTOB HHTEIJICKTYyaIbHOW COOCTBEHHOCTH,
KoTophlii Benércs Komuccuelr TaM0KEHHOTO CO03a

— TaMOXXEHHBIH peecTp 00BEKTOB MHTEIIEKTYaIbHOH COOCTBEHHOCTH, KOTOPBIA BEAETCSA TAMOKCHHBIMU
OpraHaMy rocyjaapcTBa-wieHa TaMOXEeHHOTo COr3a.

Cratbsa 124 TK EADC maét nmpaBo TaMOKEHHBIM OpraHaM IIPHOCTAHABINBATH CPOK BHIITYCKa TOBAPOB,
coJiep KaIuX 0ObEKThl HHTEIUIEKTYaIbHOH COOCTBEHHOCTH. B ciydae ecim nmpu coBepIIeHNH TaMOXKEHHBIX OIle-
panuii, CBA3aHHBIX C TIOMEIIEHHEM 0 TaMOXXEHHBIE MPOLIEYPhl TOBAPOB, COACPKALINX OOBEKThl HHTEIUICKTY-
ANBHOW COOCTBEHHOCTH, BKJIIOUEHHEIC B €IMHBII TAMOXXCHHBIA peecTp 0OBEKTOB HHTEIUICKTYaIbHOW COOCTBEH-
HOCTH TOCYapCTB-4JICHOB MIIM HAIMOHAIBHBIA TAMOXXCHHBIN peecTp 00bEKTOB HHTEIUICKTYaIbHOH COOCTBEHHO-
CTH, KOTOPBIHA BEelETCS TAMOXKEHHBIM OPraHOM rOCyJapCTBa-ujleHa, Ha TEPPUTOPUU KOTOPOTO TOBaphl MOMeEIIa-
I0TCS IO/l TAMOKEHHBIE TIPOLIETyPhI, TAMOKEHHBIM OpPIraHOM OOHapY>KEHbI MPU3HAKY HapyLIEHUs MPaB IPaBoo0-
Jajarens Ha OOBEKTHl MHTECIUIEKTYaIbHOH COOCTBEHHOCTH, CPOK BBIIIYCKa TAKHX TOBAPOB IIPHOCTAHABINBACTCS
Ha 10 paGoumx aHeil.

Ilo 3anpocy npaBoo6IagaTeNs UK JIUIA, MPEACTABIAIOIIET0 €ro HHTEPEChl MIIM HHTEPEChl HECKOJIBKUX Mpa-
BoOOJIaiaTenel, 3TOT CPOK MPOATIEBAETCS TAMOXKEHHBIM OpTaHOM, HO He Oosiee ueM Ha 10 paboumx nHel B ciydae,
€CJIM MpaBooOIagaTelb UIIH JIULIO, TPE/ICTABIISIONIEE €r0 MHTEPECH! MIIM MHTEPECHl HECKOJIBKHX TIPaBoo0IIaiaTene,
00paTUIIKCh B YIIOJIHOMOUESHHBIE OpTaHbl 3a 32U TOH IpaB MpaBooOaiaTelisi B COOTBETCTBHHU C 3aKOHOIATEILCTBOM
TOCYZIapCTB-HJICHOB, & TAKXKE B MHBIX CITy4asX, yCTAHABIMBAEMBIX 3aKOHOATEILCTBOM I'OCYIapCTB-UICHOB.

Taxke HEOOXOAMMO OTMETHTH, YTO B COOTBETCTBHUH C ITyHKTOM 8§ "act 1 ctatbu 3.30 [TMKoAIl nomxk-
HOCTHBIC JIMI]a TAMOKCHHBIX OPraHOB YIIOJTHOMOYCHBI Ha COCTAaBJICHUEC IPOTOKOJIOB 00 AIMHUHUCTPATUBHBIX IIpa-
BoHapyueHuax no yact 2 crateu 10.15 KoAIl Pb 3a He3akoHHOE pacnipocTpaHEHHE UM MHOE HE3aKOHHOE HUC-
MOJTb30BaHNE 00BEKTOB MHTEIUIEKTYaIbHOH COOCTBEHHOCTH.

Codepa TaMOKEHHOTO PEryIMpOBaHHs MHTEIUICKTYaJIbHOW COOCTBEHHOCTH TAKXKE MOXKET CTAJIKUBATHCS C Ipa-
BOBBIMH aCIIEKTaM{ U KOH(IUKTaMH. Pa3Hble cTpaHbl IMEIOT pa3HbIe HOPMBI U TIPaBUiIa B 00JIACTH HHTEIUICKTY-
JIBHOI COOCTBEHHOCTH, YTO MOJKET IMPHBOANUTH K CIOKHOCTSM B NMPUMEHEHHH MEXTyHAPOIHBIX COTJIALICHHUMH.
Kpome TOro, MOTyT BO3HMKATh KOH(IUKTEI MEXIy IPaBooOIaiaTesIMU U MPOU3BOIAMTENSIMH, KOTOPBIE YTBEp-
JKJIaf0T, YTO MX MPOAYKTEI HE HAPYIIAIOT Yy)KHUE IIpaBa.

[Ipeononenue TUX BHI30BOB TPEOyeT COTPYAHNIECTBA MEKAY CTPAaHAMH, YCOBEPIICHCTBOBAHUS TAMOXKEH-
HBIX TEXHOJIOTHH ¥ METO/I0B, a TakXke pa3paboTku 3(PPEeKTUBHBIX IPABOBBIX MEP M MEXaHM3MOB Pa3pelIeHHs CIIo-
POB. Baxno HETIPEPHIBHO pa6OTaTI) HaJl COBCPIICHCTBOBAHUEM CUCTEMBI TAMOKCHHOT'O PETYJIMPOBAHUSA UHTECIIJICK-
TyaJIbHOW cOOCTBEHHOCTH JUIsl oOecriedeHust 6osiee 3(pPEeKTUBHOM 3aIUTHI IPaB U MHTEPECOB IpaBooOIIaiaTeeH.

B Benapycu neranm3oBaH napauieIbHBII UMIOPT. DTO MpeaycMOTpeHo 3akoHoM bemapycu ot 3 stHBaps
2023 roma Ne241-3 "O0 orpaHnueHHN UCKIFOYUTENBHBIX IPaB Ha 00BEKThI MHTEJUIEKTYa IbHOW COOCTBEHHOCTH",
KOTOPBIN OQHIINAIBHO OITyOJIMKOBAaH Ha HallMoHaibHOM IPaBOBOM MHTEPHET-IIOPTAJIE.

CornacHo TOKyMeHTY, B benapych ioryckaeTcst BBO3 ¥ BBEJICHHE B TPaXKIaHCKHI 000pOT TOBapOB, T MPH-
MEHEHBI 00BEKThI HHTCIUICKTYAIbHONH COOCTBEHHOCTH, O€3 COrIacus MpaBoo0IaaaTesicii U3 HHOCTPAHHBIX TOCY-
JIapCTB, COBEPIIAIONINX HEIPYKECTBEHHBIE AeHCTBIA. TakuMn 00bEKTaMH CUUTAIOTCS KOMITBIOTEPHBIE TIPOTPAMMBI,
ayJMOBU3yalIbHBIE U My3bIKaJIbHbIC IPOU3BENICHHS, TIEpEaun OpraHn3alui Bemanus. crnoap3oBanne JaHHBIX
00BEKTOB HE CUUTAETCS HapyHICHUEM HUCKIIIOUUTEIIbHBIX ITPaB.

B npecc-ciyx6e ['ocyrapcTBEeHHOT0 KOMHTETA 110 HAyKe M TEXHOJIOTHSIM TIOSICHHIIM, YTO YCIOBHSMH JUIS MC-
TI0JIB30BaHMUS MHBIX OOBEKTOB HHTENJIEKTYyaIbHOW COOCTBEHHOCTH, COEPIKAIINXCS B IMIIOPTHBIX TOBapax, OyayT
SIBJIAITBCSL: CYLIECTBEHHAs BAXKHOCTh TOBAPOB VIl BHYTPEHHETO PhIHKA, KPUTHUECKUI HEAOCTATOK TOBAPOB HA BHYT-
PEHHEM pBIHKE MO0 HaJW4YHue sIBHOI yrpo3bl TAKOTO HEJOCTATKA, a TAK)KE BKIIIOUCHHE TOBAPOB B COOTBETCTBYIO-
mue nepedar. CoBeTy MUHHCTPOB MOPYYEHO ONPEEISATh FTOCYAapPCTBEHHBIE OPraHbl, yIIOJIHOMOYEHHBIE Ha OTIpe-
JIeJICHUE U BEJICHUE TaKHX MepevHei, a TaK)Ke NOPSI0K UX GOPMUPOBAHHS U BEACHHS.

[TomuMmo 3TOTO, B TOKYMEHTE 0003HAUEHO, UTO TOBAPHI HE BKIIIOYAIOTCS B IEPEYHH, €CIIH TPaBOOOIagaTeIn
WJIN MHBIE JIMIA C UX COTJIACHUS BEJyT TOPrOBO-3KOHOMHYECKOE COTPYHUUYECTBO C IOPIUIIAMU HIH (QU3IHUIIaMU
n3 bemapycu u Takoe COTpyIHHYECTBO HE IPUBOIUT K KPUTHIECKOMY HEOCTATKY ITHX TOBApPOB (TPYIIII TOBAPORB)
Ha BHYTPEHHEM PBIHKE.

Taxoke 1o penreHuto ['ocy1apcTBEHHOIO TaAMOKEHHOTO KOMUTETa 00BEKT MHTEIIIEKTYaJIbHOM COOCTBEHHO-
CTH MOJET OBITh BPEMEHHO MCKIIIOUEH M3 HAllMOHAJIBHOTO TAMOXXEHHOTO peecTpa 00bEKTOB MHTEIIEKTYaIbHON
CO6CTBCHHOCTI/I, €CJIn TOBAp, r;A€ OH NPUMEHCH, BKIIFOUCH B NIEPCUCHb CYHICCTBECHHO BaXXHBIX JJIA BHYTPEHHETO
PBIHKA TOBapOB.

Lens npUHATHS TOKYMEHTa — CO3JIaHNE YCIIOBHH JJIsl HOBBIIIEHHUS BHYTPEHHEH yCTOHYMBOCTH SKOHOMUKH,
MMPEAOTBPAIICHUA NN YMEHBIICHUA KPUTHICCKOTO HEAOCTATKAa HA BHYTPEHHEM PBIHKE ITPOJOBOJILCTBEHHBIX UJIN
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MHBIX TOBAPOB, MOBBIIIECHUS YPOBHS HH(POPMAIIMOHHOM 0€30MaCHOCTH, Pa3BUTHS HHTEJUIEKTYaJIbHOTO U TyXOBHO-
HPABCTBEHHOT'O MOTEHIMAjIa 00IecTBa, 00eCIIeUeHHUs I0CTyMa K JOCTH)KEHHSIM MUPOBOM KYJIBTYPBI U COOBITHSIM
COBPEMEHHOM JKU3HHU.

B 3akiroueHne, HECOMHEHHO, MOXKHO TIOJYEPKHYTh BaXKHOCTH COOJIIOICHHS TIPaB MHTEIUIEKTYaJIbHOW CO0-
CTBEHHOCTHU Ha IpaHUNax. MHTemIeKTyanbHast COOCTBEHHOCTh SIBISIETCS ABUTATENIEM WHHOBAIWI M Pa3BUTHS, U €€
3alIKTa Ha TII00aIbHOM YPOBHE SIBJISICTCS TTIaBHOM 3amaueil. TaMO)KeHHOE PEryJIMpOBaHIE UTPAET LEHTPAIBHYIO
poIb B 00ecTIeYeHNH COOIFOICHNS 3THX TPaB, MPEJOTBPAICHIH HE3aKOHHOTO NUMITOPTa KOHTPa(aKTHBIX TOBAPOB
Y TTOJACPKAHUH YECTHOW KOHKYPEHIIUH.

[lepen HamMu CTOAT BaKHBIE 3aJa4H B C(hepe Pa3BUTHS U YCOBEPIICHCTBOBAHHS TAMOXKEHHOTO PETyIHPOBa-
HUS MHTEIUIEKTYalIbHOI co6cTBeHHOCTH. C pa3BUTHEM TEXHOJIOTHH M N3MEHEHHEM OM3HEC-MO/IENICH MOSBIAIOTCS
HOBBIE BBI30BBI M BO3MOKHOCTH. He00X01MMO NPOI0IKAaTh COBEPIIEHCTBOBATh METO/IBI BHISIBIICHUSI HAPYILICHUH,
YKPEIUIATh COTPYAHUYECTBO MEX/Y CTpaHaMH M 00eCIeYrBaTh COOJIIOAEHHE MEXTyHAPOIHBIX CTaHIapTOB.

B OynymieM, TaM0oXeHHOE PeryJIMpOBaHHE HHTEIUIEKTYalIbHOH COOCTBEHHOCTH OYAET IIPOI0IDKATh UTPaTh
B)XHYIO POJIb B 3allUTE [IPaB U MHTEPECOB IIPaBOOOIaAaTeNeH, a TAKKE B CTUMYJIMPOBAaHUH MHHOBAIIMI U pa3BH-
THUH 9KOHOMUKH. TOJIBKO ¢ y4eToM OBICTPO MEHSIOIIErocsi MUPa U COBPEMEHHBIX BBI30BOB CMOXKEM 00ECIeunTh
3¢ PEeKTUBHOE U CIIPaBEIINBOE TAMOXKEHHOE PETYIMPOBAaHNE HHTEIJIEKTyalbHOW COOCTBEHHOCTH.
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