2023 DJIEKTPOHHBIM CEOPHUK TPYJJOB MOJIOJBIX CITEIJMAJIUCTOB

THonoykoeo eocyoapcmeennozo ynugepcumema umenu Eegppocunuu Ioroyxoti

I'PA’K/IAHCKOE IIPABO U IIPOLIECC

VK 347.15(476)

TEHAEHIMWU U NIEPCIIEKTUBbBI PABBUTUA HHCTUTYTA AJIBOKATYPBI
B PECIIYBJIMKE BEJIAPYCbH

A. O. BAPXATOBA
(Ilpeocmasneno: kano. 1opuo. nayx, oou. A. H. MUXAH/IOBA)

B cmamve paccmompena Konyenyus pazeumus aosoxamypwt 6 Pecnyonuxe benapyce na nepuoo 0o 2030 2o0a,
NPOAHATUZUPOBAHBL OCHOBHbIE HANPAGLEHUS U NEPCHEKMUBbL COBEPUIEHCMBOBAHUS AOBOKAMCKOU OesimeNbHOCTU,
000CHOBANO MHEHUE 0 HEOOXOOUMOCIU COBEPUUEHCIBOBAHUSL 3AKOHOOAMENbCMBA 8 0OIACMU NPOPECCUOHANLHOU
OesimenbHOCmU a08OKAmMo8. A6mMopom nPoAHAIU3UPOSAHBL BORPOCHL PAOOMbL COBEMA MOLOObIX A0BOKAMOE, Nep-
CHeKmugbl HeoOX00UMOCU NOGbLULEHUS 008EPUSL U NPO3PAYHOCIU A0BOKAMCKOU 0esIMENbHOCIU 8 20CYO0apCmee.

AnBokatypa B Pecrry6nuke benapychk urpaeT BaskHyro poiib B 00€CcIedeHIHN MPaB ¥ HHTEPECOB IPaXkIaH, 00-
IIECTBA U TOCYIapCTBa. Pa3BHUTHE U COBEPIIICHCTBOBAHUE CUCTEMBI aIBOKaTyphl B Pecryomuke bemapycs B 2023 romy
ABJISIETCS BEChMa aKTyaJIbHBIM HampasiieHHeM. Ceifuac MOJIOJbIe CIICIIHAINCTBI, TONBKO OKOHYHBIINE IOpUANYC-
CKHUH (paKyJIbTET HE CIICIIAT HOMOIHATH PSAAbI aIBOKATCKUX KOJUICTHI M IOPUANYECKIX KOHCYIbTAMN. 3a Tocen-
HHE 5 JIeT ANHAMHKA NU3MEHEHHS KOJIMIECTBA aJBOKATOB CBUCTENBCTBYET O TCHACHINH K KOJINYECTBEHHOMY YMEHb-
IICHHUIO aIBOKATCKOTO KOpITyca, TakK, M0 COCTOSHUIO Ha 1 centsops 2023 r. B Pecrrybnuku Bemapych ocymects-
JISTIOT aJIBOKATCKYIO JIEITeNHLHOCTh 1616 agBokaToB B cocTaBe 177 1opuandeckux KOHCyIbTalmii, koraa B 2017 rony
paborano 2 127 ansokatoB [1]. Ha cbe3ne anBokaros 7 utons 2022 Obina yrBepxkaeHa «KoHUenus pa3BuTHs
anBokaTypsl B Pecriyonuke Benapycs 10 2030 roga» (nanee — Konremnius), kotopas Oblia pa3paboTaHa Ha OCHO-
Banuu Koncruryuuu PecniyOnuku benapycs, 3akona Pecnyonuku benapycs ot 30 nexadpst 2011 r. N 334-3 «O6
aJZIBOKaType 1 aJJBOKaTCKOi aestensHocTH B Pecybnuke benapycey (qanee — 3akoH «O0 aBoKaType U aJJBOKaTCKOM
nesrensHocTH B PecriyOmike benapychy»), «HaunonansHo# crpaTerued ycroitunoro pa3zsurusi Pecriyonuke be-
napych Ha nepuoa 10 2035 rogay», u HalpaBiIeHa Ha 00ECIIEUCHNS AOCTYIIA TPAXKIaH U IOPUAMIECKUX JHI K TI0-
JyYCHUIO KBAIN(HUKAIIMOHHON fopuandeckoil momomy. Lensimn 1 ocHoBaHMAME KOHIIETIINY SBIISETCS] COBEPIICH-
CTBOBAHHME a/IBOKATCKOW JIESITEIHHOCTH B YCJIOBHUSIX TIPAaBOBOM CHCTEMBI IOCYAAPCTBA, PA3BUBAIOLIMXCS IO/ BINS-
HHEM KOHCTHUTYIIHOHHBIX N3MEHEHH U IPOTrHO3UPYET BO3MOKHOCTH MOBBIIIEHHUS collnaibHON dddexTnBHOCTH [1].
Crenyer paccMOTPETh OCHOBHBIE TEHJCHIIMH Pa3BUTHSI HHCTUTYTA aBOKAaTyphl, KOTOPHIEC 3aHSUIN KIIFOUEBOE Me-
cto Ha B KoHmemnmmu pazButus agBokatypsl B Pecyomike benapycs mo 2030 roaa, mpoaHaTHU3HUpoBaTh HX COIEP-
JKaHUE U 3HaueHNe. B TokyMeHTe akueHTnpyeTcst BHUMaHHE Ha CIIeyIOMINX aKTyallbHbIX HallPaBJICHHUAX:

1) coBpeMeHHOE COCTOSTHHE HHCTHTYTa aJIBOKATYPBI;

2) crpaTernyueckue LeiH, IPUHLUIB], TCHACHIUH 1 3a1a4l PAa3BUTHA aIBOKaTypBbI;

3) HampaBJeHHs Pa3BUTHSI HAIIMOHATBHON aBOKATYPhI (B3aMMOJICHCTBHE aBOKATYPHI C TOCYIAPCTBEH-
HBIMH OpT'aHaMU, TIOBBIIICHUE POJIH U 3((EKTUBHOCTH PabOTHl OPraHOB aJJBOKATCKOTO CaMOYTIPABICHHS, ChE3
a/IBOKAaTOB, COBETHI OEJIOPYCCKOI pecIyOInKaHCKOH U TeppUTOPHATbHBIX KOJUIETHH aBOKATOB, KOMUCCHS I10 CO-
OJII0ZICHNIO a/IBOKATaMU IIPaBUII IPOGECCHOHANBHON ITUKH aJBOKATa, COBETHI MOJIOJIBIX aJJBOKATOB);

4) BHeApeHHE COBPEMEHHBIX (OPM yJacTHs aIBOKATOB B IPABOBOM MIPOCBELICHHH;

5) B3auMOEHCTBHE CO CPEACTBAMH MACCOBOM HH(POPMAIHH;

6) pacnpocTpaHeHHe HH(OpPMAIMU IPAaBOBOTO XapakKTepa MOCPEICTBOM HCIOJIB30BAHHUS TI00anbHON
KOMIIBIOTEPHOM CETU UHTEPHET U COLUANIBHBIX CETEH;

7) uMdpOBU3ALUS FOPHIMICCKOIN TOMOILH;

8) mpodeccroHaIbHOE W MEKTYHAPOAHOE COTPYAHIMYIECTBO [1].

Bce 3t Bonpocs! 1€ICTBUTENBHO OUE€HB BaXKHBI TSI OCYLLECTBICHHS aJBOKATCKOM A€ATEIIBHOCTH U UMEIOT
CyIIIeCTBEHHOE OTHOIIEHHUE K Pa3BUTHIO HHCTUTYTA aaBOKaTypsl. Hampumep, paboTa coBeTa MOJIOIBIX aJBOKATOB
HarpaBjieHa Ha COJICHCTBHE B OpPraHU3aLUH TPOPECCHOHATBHON y4eObl MOJIOABIX a/IBOKATOB I10 TIOBBIIICHNIO KBa-
TU(UKAINN U peann3aniui yaeOH0-00pa30BaTeNbHBIX IPOEKTOB, OPTaHU3AIMIO U ITPOBEICHUE HAyIHO-TIpaKTHYe-
CKUX KOH(epeHIINH, CEeMUHAPOB, «KPYTIBIX CTOJIOBY JUISi MOJIOABIX aJIBOKATOB, IIOMOITHUKOB a/IBOKATOB M CTaXe-
POB, IOAEPKKY MOJIO/ICKHBIX HHUIINATHB, TOBBIIIIEHHE YPOBHS Y3HABAEMOCTH B paiioHe U (popMHUPOBaHHE «KITH-
eHTcKoi 0a3el» u p. Takas akTuBHas paboTa COBETa MOJIOJIBIX a/IBOKATOB IPHBIIEKAET MOJIOJIBIX CIICIIHAINCTOB,
JTaeT UM TapaHTHIO ¥ TIOAJEPKKY B paboTe Ha HAYaIFHOM 3Talle U JaKe CITYKUT CTUMYJIOM JUTS TOCT)KEHHH U TTOBBI-
meHus kpanupukanny. MTHPOpMUPOBaHHOCTH M 03HAKOMIICHHE C MTOPSIIKOM PadOTHI a/IBOKATCKUX KOJIJIETHH 00-
miecTBa 1 paboTa co CTYACHTaMH YHUBEPCUTETOB — OTPOMHBIH TUTIOC COBETAa MOJIOABIX aJBOKATOB, TAK KaK TAKHM
CIIO0COOO0M MOJIO/IBIE CIICIIMANIMCTHI Y3HAIOT 00 YCTPOICTBE aJBOKATYPHI M IIPUXOIST Ha CTAXKHPOBKY.
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B Konuenmuu Taxxe yaeaeHo 00JbI10e BHUMaHKE MOBBIIICHUIO OOIECTBEHHOTO OBEPHS K aJJBOKaTaM
Y IPO3PavyHOCTH UX JEATEILHOCTH, TaK Kak B 21 Beke HaOIIoaeTcs ellie 0JjHa HeraTUBHAs TeHICHIHSI O0IIeCTBEH-
HOTO HEIOBEPHS K aABOKATaM M COTPYIHMKAM MPaBOOXPAHUTEIbHBIX OPTaHOB, YTO CKA3bIBACTCS HA aJBOKATCKOH
JEATeNBHOCTH. [Nl yCuileHHs: MEXaHW3MOB, HAIIPaBJICHHbBIX Ha MOBBIIICHNE OOLIECTBEHHOTO JOBEPHS K aJBOKA-
TaM U 00eCTIeYeHNsI IPO3PAYHOCTH U STHIHOCTH aJBOKATCKOM NEATEILHOCTH MPOBOISTCS Pa3IMdHbIE MEPOIIPHS-
TS TH)OPMHUPOBAHUA TPAXKAAH O IPaBax U BO3MOXHOCTSIX OOpaIIeHHs 32 FOPUANIECKOI IIOMOIIBIO, a TAKKE Ipe-
MPUHUMAIOTCS IIary [0 yCTAHOBICHUIO 3THUECKUX HOPM U CTaHAApTOB B c(hepe agBOKaTypbl. ITO CO3IAET yCIIo-
BUSI ITISI Pa3BUTHUS JOBEPHUTENIBHBIX OTHOUICHUH MEXy aABOKaTaMH M MX KIMCHTAaMH U CIOCOOCTBYET YKpeIure-
HHIO NIPAaBOBOW KyJIBTYPHI B O0IIECTBE.

B npodeccun anBokata ocodoe 3HaUCHUE UMEET NPUHLUIT He3d8UCUMOCMU a08oKama. Bo3MOXXHOCTb aji-
BOKaTa CBOOOIHO UCIIOJIb30BaTh BCE IIPAaBOMEPHBIE CIIOCOOBI 3aIUThI, HE OTacasCh HE3aKOHHOTO BMEIIATEIbCTBA
B CBOIO IIPO()ECCHOHATIBHYIO JIESITENIbHOCTD, B YACTHOCTH, CO CTOPOHBI OPraHOB rocyJapcTBeHHOW BiacT. Konuern-
ISl pa3BUTHS a1BOKaTypsl B PecriyOnike benapych ynenser BHUMaHue oOecrieueHHI0 He3aBUCUMOCTH a/IBOKAT-
CKOM JesTenpHOCTH. B moctanoBieHnn Munuctepersa roctunnu Pecryonmku bemapycs ot 30 centsops 2021 r.
Ne 180 «O06 yrBepaeHHN TIpaBui MPOpeCcCHOHATIBHON ATUKH aqBokaTa» [2], B 3akoHe «OO0 anBOKaType U aJBo-
KaTCKO#1 iesiTeIbHOCTIY [3] MPOMKUCaHBI MOJIOKEHUsI, KaCaIOIINeCs: HE3aBUCUMOCTH aJBOKaTa, a TAK)Ke TOBOPHUTCS
0 TOM, 9TO NpodeccHs agBOKaTa SBISETCS C80000HOU npogheccuell, KOMopas OCHOBANKA HA 8EPXOBEHCEE 3AKOHA,
0ogepuu u Hezagucumocmu [2]. HezaBUCUMOCTB MO3BOJISIET aJ{BOKaTaM OoJjiee 3(PPEKTUBHO MPEACTABISITh UHTE-
PECHI CBOMX KJIIMEHTOB M 00ECIICUMBATH CIIPABEIINBOCTD B CYE.

BaXHBIM yCIIOBHEM OCYIIECTBIICHUS aBOKATCKOM MOMOIIM SIBIISIETCS MOBBIIICHUE YPOBHS MPO(ECCHOHAIb-
HOTO 00pa3oBaHMUs aJBOKATa, KOTOPOE HOCUT HEIPEPHIBHBIA XapakTep. AJBOKAT JIOJDKEH BIAJETh BCEMU OTpac-
JSIMU TIPaBa U YYUTHIBAS TO, YTO 3HAHUS JAOJDKHBI OBBIIATHCS HETPEPBIBHO, IPOIPaMMHBIM JOKYMEHTOM TIpey-
CMOTPCHO BBE/ICHHE ONPEIEICHHBIX CTaHIapTOB MOBBIIICHUS KBATN(HUKALUH, aJBOKAT B TEUCHHE IOAa JIOJDKCH
MPOMTH LENbId Kype 00ydeHus!, KOTOPBIH (PUKCUPYETCSI U KOHTPOIHMPYETCSI CO CTOPOHBI KOJUIETUH aIBOKATOB.
Jlst maHHBIX 1eieit ObLT co3aH yueOHO-MeToanYeckuil 1ieHTp bemopycckoii Pecry0irkanckoi KOUIeruu ajaBo-
katoB (BPKA) [1].

Konnenuust passurus agsokatypsl B Peciyonuke benapycs 10 2030 roza, npexie Bcero, mporpaMMHbIi
JIOKyMEHT, KOTOPBIH MOCTENIEHHO OYyIeT JOMOIHATHCS, OOHOBIATHCSI M COBEPIICHCTBOBATHCS, Oa30BbIE MOJI0XKE-
HHS JAHHOTO JIOKyMEHTA JOJDKHBI HAMTH CBOE OTpakeHHEe B 3aKoHozaTebcTBe Pecnyonuku benapyck 006 aaso-
katype. [lomaraem, 94To mepBoOii, OCHOBHOM 3a/1aueii pa3BUTHS aJBOKATYPHI SBISECTCS IPUBICYECHHE MOJIOBIX CIIe-
mranucToB. Komternn Bcex obnacteil mpoBoasT npodopueHTannoHHble paboThl, Ha JaHHBIH MOMEHT B Bure0-
CKOH 00JTaCTHOH KOJIUIETHH a/IBOKATOB IPOXOIAT CTAXUPOBKY 7 CTAXKEPOB, C KOTOPBIMH KayKAbIH MecsIl paboTaroT
MPEJCTaBUTEIH KOJUIETHH, TPOBOISAT TECTHPOBAHKE 110 Pa3JIMYHBIM OTPACIISAM ITpaBa ¥ IOMOTAf0T B OJrOTOBKE
K KBaIM(pHUKAIHOHHOMY dK3ameny [1].

Ha nannbif MoMeHT HaMeueHHbIe nenu Konnenmuu pa3BuTus anBokatypsl B Pecnyomnuke Bemapycs
10 2030 rosa HeIB3s HAa3BaTh JOCTUTHYTHIMH, TaK KaK MPOIIEN TOJBKO I'0J] ¢ MOMEHTA ee MPUATHS, HO ToJIaraeM,
YTO TAKOTO POJia MPOrPaMMHBII JOKYMEHT JIaCT MOJIOKUTENbHBIN UMITYJIBC ISl PA3BUTHS U COBEPIICHCTBOBAHUS
3aKOHOIaTeJIbCTBA 00 aiBoKaType. ['ocy1apcTBO MpeIIPHHUMAET MEPBI 10 PeTU3aLUK JAHHOM TTOJIMTHKH, a TAKXKe
JIeNIaeT aKIEeHT MO MPUBJICYCHNUI0 KIMEHHO MOJIOJIBIX a/IBOKATOB, TaK KaKk OHM HaJleJIeHbl aKTHUBHOCTBIO, Lieje-
YCTPEMIIEHHOCThIO, CTPEMJICHHIO K 3HAHUSIM U K YCIIEXY.

Konuenuust pa3BuTus anBokatypbl B Pecriyonike benapych okasbiBaeT 3HAQUUTENBHOE BIMSIHUE HA MPO-
(heccnoHaNbHYIO AEATEIBHOCTH aJIBOKATOB. YIIy4IlIeHUs 00pa3oBaHusl, 00ecrieueHne HE3aBUCUMOCTH, MOJIEPKKa
CT2XHMPOBKH U NMPOECCHOHATIBHOTO PAa3BUTHS, & TAKXKE MOBBIIIEHHE OOIECTBEHHOTO IOBEPHUS M IIPO3PAYHOCTH —
BCE 3TO CMOCOOCTBYET Pa3BUTHIO a/IBOKATYPbI B TOCYJapCTBE, YITy4IIaeT KaueCTBO IOPUANIECKOH MOMOIIHN 1 obec-
neyrBaeT OoJee crpaBeUIMBOE MPABOCYINE IS TPAKIaH M OOIEeCcTBa B IIETIOM.
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