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JIMIEH3WOHHBINA IOTOBOP: TEOPETUYECKHUE U ITIPAKTUYECKUE ACITEKTBI

K. B. HUJKHUKOBA
(Ilpeocmasneno: K. /. CABHIIKAA)

B anoxy cmpemumenvrozo pazeumus uH@GOPMAYUOHHBIX MEXHON02UU U Yyudposusayuu, Mvl HAOIOOAEM
Ppocm npouzeoocmsea nPooOyKmos UHMeNIeKmyanrbHol coOCMEEeHHOCIU, COOMBEMCMEEHHO U npuobpemenue ma-
KUX npo0yKkmos. B O0auHwix ycl08usax 803HUKAem HeO0OX0OUMOCMb 3aKIOYeHUs COelKU 0158 NPUOOpemeHus npo-
O0YKMO8 UHMENIEKMYAIbHOU COOCMBEHHOCIU, A TH00As COeNKA O0INCHA UMeMb C8010 npasogyio ghopmy. Omcioda
B03HUKAEM HEOOXOOUMOCTb NPOBEOCHUS UCCIEO08AHUS MEOPEMUYECKUX U NPAKMUYECKUX ACHEKMO8 TUY eH3UOH-
H020 002080pa.

B ropuamdeckoil Hayke JMIEH3HOHHBIH JOTOBOP CTAHOBHIICS MPEIMETOM PacCMOTPEHHA B paboTax Oero-
pycckux (O. 0. I'otoBuesa, C. C. JIoces, B. 1. CunbkeBuy, E. B. fInTukoBa u ap.), poccuiickux (B. H. benoycos,
M. JI. Topomuccxkui, E. I1. Kamuangera, O. JIyTkoBa u ap.) yICHBIX.

[Tpencrapnsiercs 1uenecooopa3HbIM paCCMOTPETh MPABOBYIO PUPOY JIMIIEH3NOHHOTO I0TOBOpa U €ro
MECTO B CHCTEME I'Pa’KIaHCKO-TIPABOBBIX JJOTOBOPOB. JIMIIEH3NOHHBIH IOTOBOP KaK CaMOCTOSITENbHAsT Pa3HOBH/-
HOCTb I'Pa’KAAHCKOTO IOTOBOPA UMEET OTHOCUTENBHO HETIPOAODKUTEIbHYIO HCTOPHIO, BIIEPBBIC OH MOSBUIICS B aH-
rauiickoM npase B koHue X VIII B., cTaB popmoit peanizanuu npaB naTeHTo001a1aTes 10 UCIIOIb30BaHUIO H300-
perenus [1, c. 134].

B coBetckoil ropunnueckoi IUTEpaType JUIECH3NOHHBIN JOrOBOP paccMaTpHUBAJICS KakK COTJIALICHHUE 0COo-
0oro posa, BoIIIOMAOIIee B ceOe YCIOBHS Pa3IIYHBIX BHIOB TOTOBOPOB [2, c. 54; 3, c. 35]. B aToT mepuo nuieH-
3MOHHBIN JIOTOBOP MPUMEHSUICS KaK pa3pellleHHe Ha MCHOIb30BaHNEe N300pETEHHs MM CEKPETOB IPOU3BOICTBA.
Teoperndeckast KOHCTPYKIUS JTHIIEH3HOHHOTO JI0TOBOPA, PACCMATPUBAEMOT'0 C TOUKH 3PEHHS IIepeadyl pruHaI-
JIeXKALIETO JIMIEH3UApy HUCKIIOYUTEIHHOTO MpaBa JIMIIEH3UaTy B OrPaHMYEHHOM 00beMe, He Hallula IUPOKOTO
MPU3HAHUS B COBETCKOM HayKe rpakAaHCcKoro mpasa [4, c. 47-49].

TomukoM ISt IEPEeOCMBICTICHHUS TEOPETHYECKOT0 IPEACTaBICHUS JIUIICH3NOHHOTO I0T0BOPa CTaJI0 pa3Bu-
THE PHIHOYHBIX OTHOIIECHUH B IIOCTCOBETCKHUX IOCYAAapcTBax. B coBpeMeHHOM I0pHAMIECKOH auTepaType npeoo-
JIaJIaI0IIMM SIBJIETCS ONpe/ie]IeHNe JTUIEH3MOHHOTO JJOTOBOpa KaK COTJIAIICHHUS, 10 KOTOPOMY IIPOUCXOANT Iepe-
Jlada TpaBa Ha HCIIOJIF30BaHHUE OXPaHIEMOT0 00bEKTa HHTEIUIEKTYallbHOH cOOCTBEHHOCTH [5, c. 605].

B cuiy Toro, uro B 3akoHOAaTeNnbCTBE PecmyOnuiku benapychs NOHATHE «INIEH3HOHHBIH JOTOBOP) HCIOIb-
30BAJIOCH TOJIBKO B IpaBe MPOMBIIUICHHON COOCTBEHHOCTH, BO3HHKJIIA OCTPasi HEOOXOJUMOCTD B OIpe ACTICHUN
MPaBOBON KOHCTPYKLUH JIMIIEH3HOHHOTO 10T0BOpa. COOTBETCTBEHHO TaKyI0 33Jady CMOT ObI pemuTh [ paxnaH-
ckuit kogekc Pecrryonmkn bemapycs 1998 r.

CornacHo cratse 985 I'pasknanckoro koaekca Pecrybmmku benapych 1o JIHIIEH3HOHHOMY JI0TOBOPY CTOPOHA,
o0raaroIas HCKITIOYNTEIbHBIM ITPaBOM HCIIOJIB30BaHMS 00BEKTa HHTEIUIEKTYaIbHOH COOCTBEHHOCTH (JINLICH3HAP),
MPEOCTABIISACT PYTroi CTOpOHE (JIMIICH3UATY) pa3pelieHHe UCII0Ib30BaTh COOTBETCTBYIONINH O0BEKT HHTEIIICK-
TyalbHON COOCTBEHHOCTH. B TaHHOM cityyae IpH OIpeAeIeHUH IPaBOBOM MPUPOJIBI JIMIIEH3MOHHOTO JIOrOBOpa
HY>KHO YYMTBIBaTh U HOpPMY IyHKTa 3 ctatbu 984 I'paxmanckoro konekca Pecnybmuku Benapych rie ckasaHo,
YTO €CJIM HHOE HE NTPEAYCMOTPEHO 3aKOHOM, K IOTOBOPY, IIPEIyCMaTPUBAIOIIEMY IPEIOCTABICHUE HCKIIOUNTEIb-
HBIX [IPaB B TIEPHOJ €r0 EHCTBHA APYroMy JIMILY HAa OTPaHUYCHHOE BpeMs, IPUMEHSIOTCS TIPaBMJIa O JINIIEH3UOH-
HOM goroBope. Takum 006pa3oM, CYIIHOCTh MPABOBOM KOHCTPYKIMH JIMIIEH3HOHHOTO JI0TOBOPA 3aKJII0YACTCS B TOM,
YTO ero NPUMEHEHHE JOMTyCTUMO TOJIBKO B TOM CIydae, Korja Heo0XoauMo o(opMHUTE Mepeaady HCKIIOUNUTENb-
HBIX IIPaB Ha ONpPEJICJICHHBIN NEPHO/I, 110 UCTEUSHHH KOTOPOTO IPOUCXOANT X BO3BpAT NEPBOHAYAILHOMY IIpa-
BOOOIaAaTeIIo.

[Ipu paccMOTpeHNH MTPABOBOM MPUPO/IBI TUIEH3UOHHOTO JIOTOBOpa HEOOXOIMMO IPHHSATH BO BHUMaHHE OT-
JIENIHYI0 HOPMY, 3aKpeTUIEHHYIO MMyHKTOM 3 cTatbu 984 I'pakmaHckoro konekca Pecrybnuku benapych «...ecnu
HHOE He MPeTyCMOTPEHO 3aKOHOMY». UTO ke 3TO 03HauaeT B IpakTuiyeckoM 3HaueHuu? [lepBoe, npaBuia JUIEH-
3MOHHOTO IOTOBOPA, KOTOPHIE YKa3aHkI B cTaThe 985 I'paxnanckoro xoaekca Pecydnmkn benapych, mpuMeHsIoTCS
TOJIBKO B TOM ClIy4yae, KOTJa Iepeaada MpaB WHTEUIEKTyaIbHOW COOCTBEHHOCTH B 3aKOHOJIATENIECTBE HE ypery-
nupoBaHa. BTopoe, B Tex ciydasx, KOTAa B OTHOIIEHHH OTACTBHBIX OOBEKTOB MpaBa MHTEIUIEKTYaJIbHOM COO-
CTBEHHOCTH 3aKOHOJIaTEJIbHBIMH aKTaMHU yX€ HCIIOJIb3YETCsl MMOHATHE JULEH3MOHHOTO 10T0BOpa (MM MHOTO J10-
TOBOpa, IPEeTyCMaTPHUBAIOIIET0 PEIOCTABIICHNE HCKITIOYUTENFHOTO TIpaBa Ha ONPEIeICHHbBIA CPOK), i YCTaHABIIH-
BAalOTCS B OTHOLIEHUU TAKOT'O OT0BOPA ONpeeNICHHbIE IpaBuia, HOpMbI cTaThu 985 I'paxkganckoro koaekca Pec-
nmy6nky benapyck IpUMEHSIOTCS TOJIBKO B TOM YaCTH M PETryJIHPYIOT TOJIBKO T€ OTHOIIEHHUS, KOTOPBIE HE ypery-
JIMPOBAHBI CIICIHATBHBIM 3aKOHOM [6, ¢. 37-38]. Takum 06pa3oM, MOXKHO CAETaTh BBIBO, U4TO | paskIaHCKHI KOJIEKC
HE COZIEP)KHUT B cebe YHHBEPCAIBLHOIO OINpPEEICHNUs JTUIECH3HOHHOTO JIOTOBOPA, a TOJILKO MOMOTAeT 3alOJIHUTh
poOeJIBl B CIIEIHAIBHBIX 3aKOHAX.
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W3 HOpM IpaskIaHCKOTO 3aKOHOATEIbCTBA U3BECTHO, YTO CYIIECTBEHHBIM YCIIOBHEM JII00OTO JOTOBOPA SIB-
nseTest ero npeaMer. [IpeaMeT MUIeH3nOHHOTO JOT0BOPa — 3TO BONIPOC MHOTOYHCIICHHBIX JUTUTEIBHBIX AUCKYCCHI.
BonbIIMHCTBO yueHBIX, HCCIIEAYIOUINX AAHHBIM BONIPOC, Pa3/eMINCh Ha TPU «JIarepsi»: NepBble CUMTAIOT MpeaMe-
TOM JIMLICH3HOHHOTO JIOTOBOPA CaAMHU PE3YJIbTATH HHTEIUICKTYaIbHOM AEATEIPHOCTH U CPEICTBA HHANBHU Iy aIn3a-
mun (E. A. Cyxanos, JI. I1. 3yiikosa, E. Jlenxos, E. Anexcannpos, M. JI. I'opoaucckuii u ap.); BTOpble — UMYIIIe-
CTBEHHBIE TIpaBa Ha Takue pe3ynsTathl U cpeactia (O. unoxsocrt, 3. I1. T'aBpunos, O. Crenanosa, M. M. bory-
cnasckuit, . JI . KopHeeBa u Ap.); 1 HaKOHeIl, IPeACTaBUTEIH TPETHETO MOAX0/1a, TOBOPST O CIIOKHOM IIpeIMeETe,
MPECTaBIIONIEM cO00H COBOKYITHOCTh HCKITIOUMTENBHOTO MIpaBa 1 oxpansemoro pesynbTara (E. MopryHosa,
9. 4. Boasnen-Pyccer, C. C. Jloces u ap.) [7, c. 65].

PaccmarpuBast npenmet muneH3noHHOT0 forosopa M. JI. ['opoancckuii chopMupoBai ciemxyromiee onpe-
Jenenue: «[IpeamMer TULEH3MOHHOTO JOrOBOPa — 3TO U300PETEHUS U JPYrHe HayYHO-TeXHUYECKUE JOCTHIKCHUS,
TOBapHBIE 3HAKH, MPOMBIIICHHBIE 00Pa3Ibl, IPaBa Ha UCIIOJIb30BAHIE KOTOPHIX (COBMECTHO HIIM TIOPO3HB) TIepe-
JIAl0TCsl, B COOTBETCTBHH C YCIIOBUSIMU JIMIIEH3MOHHOTO JIOTOBOPA, BMECTE C HEOOXOJUMBIM 00bEMOM TEXHUYECKON
JOKYMEHTAINH, 3HaHUH, ONbITa, 00pa3oB M3ACIUI U IPYyTHX MaTepHaIOB M CBEACHHH, KOTOPHIE JOJDKHBI oOectie-
9uTh 3((HEKTUBHOE HCIIONB30BaHKE JTUICH3UmM» [8, . 33]. Mcxons u3 nannoro onpenenenus M. JI. ['opoaucckuii
MPUIIEI K CIEIYIONIEMY BBIBOAY: «ECIH COTJIACUTHCS C TOYKOH 3pEHUsI O TOM, YTO IPEAMETOM JINICH3NOHHOTO
JIOTOBOpA SIBJIAETCS OXpaHsIeMOe 3aKOHOM UCKIIIOUHTENBHOE MTPAaBoO HAa N300peTeHre, BhITEKaloliee U3 IaTeHTa,
a He caMo M300peTeHue, TO 3HAUUT PU3HATH TEM CAMBIM, YTO MO HCTEUCHUH CPOKa JICHCTBUS IATEHTa aBTOMATH-
YeCKH IpeKpaliaeTcsa Takke AeHcTBHE JTUIIEH3MOHHOTO JOTOBOPa, U TO K€ caMoe MPOU30HIeT aBTOMAaTUIECKU
¥ B TOM CJIy4ae, €CIIH TTaTeHT 110 KaKKMM-TTHO0 MpHUYrHaM OyJeT aHHYIMPOBaH B IIEPHOA ICHCTBHS JoroBopa. B neii-
CTBUTENIBHOCTHU JCUCTBHUE YCIOBHUI JIMIIEH3UOHHOTO JAOTOBOpA HE CTABUTCS B 3aBUCUMOCTBH OT ACHCTBHUS MATCHTa»
[8, c. 29]. OnmHako crexyeT MOHUMATh, YTO AaHHOE OMNpeeIeHIe HE COOTBETCTBYET COBPEMEHHOMY 3aKOHOIATEIb-
CTBY, TaK KaK 3aKII0UEHHE JIUIICH3NOHHOTO JOI0BOPa BO3MOKHO NPH HAJTMYMHU HCKITIOUUTENFHOTO ITpaBa Ha OIpe-
JETICHHBIN 00BEKT HHTEIUICKTYaJIbHOH COOCTBEHHOCTH.

3. II. I'aBpuiIOB, ABISISICH CTOPOHHUKOM BTOPOTO MOAX0a K ONPEAEICHUI0 IIpeAMeTa JTUIEH3MOHHOTO J10-
TOBOPA, aHAIN3UPYS TTATEHTHBIE JIOTOBOPHI, OTMEYaJI, UYTO «...lTATCHTHBIN JOTOBOP HA3bIBAETCS TATCHTHBIM KaK
pa3 mOTOMYy, UTO €ro NMpeIMETOM SBIISIOTCS MAaTeHTHBIE IpaBay [9, c. 114]. BTopoil cTopoHHHK TaHHOTO MOAX0a
M. M. Borycnasckuii yTBep)KIai, YTO «COTJIACHO «KIACCHYECKOI TEOPHH» — 3TO MATEHT, OXPAHIEMOE 3aKOHOM
npaBo Ha nzobperenue. CornacHo e COBPEMEHHOMY IMTOHUMAHHIO — 3TO MIPABO Ha MCIOJIb30BAHIE N300PETEHUS
U APYTHX HAYYHO-TEXHHYECKUX JTOCTIDKEHUI, KaK OXpaHsIEeMbIX, TaK U HE OXPaHAEMBIX, B IIpeenax, onpeense-
MBIX JIMLIEH3UOHHBIM Jorosopom» [10, c. 158].

IIpencraButens Tpersero noaxona — J. 5. BonbiHen-PycceT oTMeuan, 4To «lIpeAMeTOM JIMIIEH3HNOHHOTO
COTJIAIICHUS] OJJHOBPEMEHHO MOTYT SIBIIATHCS M IIpaBa Ha M300pETeHNUs, U CaMU N300peTeHHs, a TaKXKe J[pyrue
00wexThI» [11, c. 42]. C. C. Jloces, Ha3pIBasg B Ka4eCTBE MPeAMETa JIUIEH3HOHHOTO JOTOBOPA UCKIIOYUTEIbHbIE
npaBa, YTOYHSIET, U4TO «...3TH IIPpaBa HE MOTYT CYIIECTBOBATh B OTPBIBE OT 00bekTa. VIMEHHO 1MO3TOMY HpeaMeT
JINIEH3MOHHOTO JOTOBOPA COCTOUT B IIPEIOCTABICHUN ONPEEIICHHOTO UCKITIOYUTEIHHOTO ITPaBa (MM €0 YacTH)
B OTHOIIICHUU KOHKPETHOTO 00BEKTa HHTEIUIEKTYaTbHOH COOCTBEHHOCTH. .. » [12, ¢. 157].

Takum o06pa3zom, O MPEAMETOM JIMIICH3HOHHOTO JI0TOBOPA B COBPEMEHHOM TIpaXkJaHCKOM IIpaBe MOHH-
MaroT UCKJIFOUUTENBHBIE ITPAaBa B OTHOIIEHHN 00BEKTa HHTEIUIEKTYAJIbHON COOCTBEHHOCTH.

PaccmoTpeB nmpaBoByIO MPUPOLY JTULIEH3HOHHOTO IOTOBOPA, MOXHO CJeNIaTh BBIBOM, YTO JAHHBIH TOTOBOD
HaIpaBjieH Ha MPHOOPTHHEHNE HHTEIUIEKTYaIbHBIX IIPaB B OTHOIIEHUN KOHKPETHOTO 00BEKTa HHTEIICKTYaJIbHOH
COOCTBEHHOCTH, a 3HAUUT, JIMLIIEH3NOHHBIH JIOTOBOP MOpa3syMeBaeT o] co00i clieNKy, KOTopast J0JKHA ObITh
BBIP&XKEHA B OIIPEZIeTICHHOH MTPaBoBOH (hopme, 00yCIIOBIICHHAs I'PaKAaHCKUM 3aKOHOATeNIbeTBOM. Kak u mo6oit
JpYroi BUJ IrpaxJaHCKOTO JI0TOBOPA, JIMIIEH3UOHHBIH JI0rOBOP 00s13aTENILHO JI0JKEH COAepKaTh B cede cylie-
CTBEHHBIE yCIIOBHSI.

Jlanee npoaHaIu3UpyeM YCIOBHS JUIIEH3MOHHOTO TOTOBOPA HA IPUMEpe AOr0BOpa O MPEAOCTaBICHHH
IpaB Ha ayIMOBU3YyaJIbHbIE IpoHU3BeaeHHs. B coorBeTcTBUM ¢ ab3anem 3 crathu 4 3akona PecyOnnku benapych
ot 17.05.2011 Ne262-3 «O0 aBTOpCKOM TIpaBe W CMEXHBIX IPaBax» MOJI ayAHNOBU3YaJIbHOM IIPOU3BECHUEM TTOHH-
MaeTcsl — «IPOM3BE/ICHNE, COCTOAIIEe U3 3a(hMKCUPOBAHHON CEPUN CBS3aHHBIX MEXIY co00i n300paskeHui (¢ co-
MPOBOXKICHUEM MIIH 0€3 COMPOBOXKIICHHS UX 3BYKOM), CO3/IAIOMINX BIIEYATIICHNE JABIKCHHUS, U TIPeTHA3HAUYCHHOE
JUISL 3pUTEIIHHOTO U CITyXOBOTO (B CIIy4ae CONPOBO>KAECHHS 3BYKOM) BOCIIPHSTHS C IOMOIIBIO COOTBETCTBYIOIMINX
TEXHIYECKUX YCTPOHCTBY, Ha IPAKTHUKE YaIlle BCEr0 BCTPEYAIOTCS IMIICH3NOHHBIE I0TOBOPHI Ha IPHOOPETEHHE IpaB
B cepe kuHemarorpada (GHIBMBI U CEpHaIbl), a TAKKEe TEINENPOU3BEACHHS IS IPUMEHEHUs X B 3(UPHOM Be-
[IIAHUH TEJIETPOTPaMM.

IIpoananusupyeM CyIECTBEHHBIE YCIOBHS pacCMaTpPUBAEMOr0 J0r0BOpa.

1. TIpeameTt morosopa.

[IpemveToM JMIIEH3MOHHOTO JOTOBOpa OYIET SIBJIATHCS NPEA0CTABIICHHE ITPABO00IIaIaTeIeM HCKITIOUNTENBHBIX
7100 HENCKITIOUNTENFHBIX IIPaB Ha UCTIONB30BaHIE ayAHOBH3YaIBHOTO IIpon3BeieHIsL. OTMETHM, YTO YaIlle BCEro
HapyIIeHHUs 00513aTeNILCTB 110 JULEH3HOHHOMY JOTOBOPY BO3SHMKAIOT B OTHOLIEHUH TpeIMeTa JoroBopa. /laHHble
HapyIIeHUs OOBACHIIOTCS] HECKOJIBKUMH (PaKTOpaMu: HEOCTOBEPHOCTh TApAaHTHUH 3aKOHHOCTH 00JIaTaHUs IIPaBaMH
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Ha 00BEKT MHTEIIEKTYaJIbHOH COOCTBEHHOCTH, MPEI0CTABIIEMbIE JINIIEH3UATY I10 IOTOBOPY; CYIIECTBOBAHUE BBI-
JAHHBIX JINIIEH3UAPOM TPETHHM JIMIAM HCKIFOUUTEIbHBIX JINICH3UI Ha UCIIOIb30BaHHE OOBEKTOB MHTEIUICKTY-
JIBHOI COOCTBEHHOCTH, NIEPEJIAaHHBIX JINIIEH3UATY 110 HEUCKITIOYUTEIHHOM JIMIIEH3UH TEMH K€ CII0CO0aMM; OTCYT-
CTBHE BCEX HEOOXOIMMBIX pa3peIIeHHI OT BCEX aBTOPOB, YIIOJHOMOYEHHBIX OPTaHOB M OPTaHU3aLNH Ha UCTIONb-
30BaHHE 00BbEKTOB MHTEIIEKTYAIbHOW COOCTBEHHOCTH B ITOPSIZIKE, ITPETyCMOTPEHHOM JIOrOBOpoM. Mcxozst u3 aToro
BO3HUKAET BOIIPOC, KaK JIUILEH3UATY 00€30MacuTh ceOs 1 MUHUMHI3HPOBATh Iopuandeckue pucku? Ipu 3akimrode-
HHU JIMIIEH3HOHHOTO JJOrOBOpa Ha NMPHOOPETEHUE MPaB JIMIIEH3HUAT JIOJDKEH YIOCTOBEPUTHCS B TOM, UYTO HUCKIIOUH-
TEIBHBIM IIPAaBOM JEHCTBUTEIBHO MOXKHO PACTIOPSITUTECS TI0 JIMIEH3HOHHOMY JIOTOBOPY, OHAKO U B TAHHOHU CHUTY-
alnK TOTIaA0TCs HeJOOpPOCOBECTHBIE TpaBoobasares. [103ToMy eTMHCTBEHHBII CIOCO0 3aIUTUTE ce0st JTNICH-
3MaTy — 3TO BKIIFOUUTH B JOTOBOP 00sI3aTENIFHOE YCIOBHE CIEIYIOIIETro CoAepKaHms: «JIueH3nap HeceT MOIHYTo
OTBETCTBEHHOCTH I€pe JIOOBIMU TPETHHMHU JIMLAMHU TIPH BOSHUKHOBEHHHU C MX CTOPOHBI JIFOOBIX MPETEH3UH K JIH-
[IEH3UATy OTHOCUTENILHO HCTIOJIb30BaHMUs 00BEKTOB HHTEIIEKTYaIbHON COOCTBEHHOCTIY. TakuM 00pa3oM, B ciIydac,
KOT'J1a JINLIEH3Uap 00J1a1aeT HEUCKITIOUUTENILHBIMU ITPAaBaMHU Ha 00BEKT UHTEIUICKTYAIbHOW COOCTBEHHOCTH, ¥ OH 3TH
npaBa IepeJaeT JINIEH3MATy 10]] BUJIOM UCKITIOYUTEIbHOM JINIIEH3HUH, TP BO3HUKHOBEHUHN MPETEH3NH TPETHHX JIHILL
JIMIEH3Uap OEepeT MOJIHYI0 OTBETCTBEHHOCTD 32 PACIIPOCTPaHEHUE TaKHX NMpaB Ha ce0sl, a JIMIEH3UaT MOXKeT n3de-
JKaTh IOPUIMUECKHE PHCKH, 00YCIOBICHHBIE HEJOOPOCOBECTHOCTHIO JINIICH3HAPA.

2. CnocoObl UCTI0JIb30BaHMS 00BEKTA C HHTCILICKTYAIbHOM COOCTBEHHOCTH.

B nmoroBope IOKHBI OBITH IPEAYCMOTPEHBI KOHKPETHBIE CIIOCOOBI HCTIOJIb30BAHMUS 00BEKTA HHTEIUICKTY-
apHOI cobcTBeHHOCTH. Hanmpumep, criocoOb! HCIOIb30BaHuUs KHHO(MIIEMa — BOCIIPOM3BEICHUE €T0 AJIS BEIaHUS
B paMKax cOOCTBEHHOI TelenporpaMMBbl JIMIIEH3HATa WK PaclipoCTpaHeHUe KHHO(QHIbMA MOCPEACTBOM MPOJIAXKH
TPETHHUM JIMLAM.

3. Tepputopwus, Ha KOTOPOH JOMYCKAETCs NCIOJIB30BaHIE 00BEKTa MHTEIUIEKTYaIbHOH COOCTBEHHOCTH.

JlanHoe ycnoBre He0OX0JMMO YKa3bIBaTh, KOT/Ia IOTOBOP 3aKIII0YaeT IPaBo00IIaiaTeslb, KOTOPHIH HE SIBISETCS
ABTOPOM ayMOBU3YaIbHOTO NPOM3BEACHN. B cirydae, Korna cTopoHO# 10r0Bopa SBISIETCSI CaM aBTOp IIPU OTCYTCTBUH
TEPPUTOPHH PACTIPOCTPAHEHUS MIPaB, TO JEHCTBHE I0T0BOPA OrpaHmunBaercst Pecrryommkoii bemapyce.

4. Cpok UCTIONB30BaHMs JHIIEH3UOHHBIX TPaB.

BaxkHoe ycioBue 0COOCHHO ecii JIOrOBOp 3aKNII0YaeT NpaBooOaiaTesib, TaK Kak MpaBooOsagaTellb cam
MMEET OTPaHWYEHHBIN CPOK JINIICH3UH Ha ayIHOBH3YyalbHOE IPOU3BEACHNE, TIO3TOMY yKa3aHHE KOHKPETHOTO CPOKa
JISWCTBHS JIMIICH3UH €Ille OJIMH CII0CO0 U30eXkaTh IOPUANIECKUX PUCKOB JUIS JIMICH3UATA.

Taroke CyIecTBYIOT peKOMEHIyeMble YCIOBUS JOTOBOPa, KOTOPbIE MOTYT BBICTYIIaTh FapaHTHEN HaJIexa-
IIIETO MCIIOTHEHHS CTOPOHAMHU CBOHMX 0053aTEIbCTB.

1. Pa3mep IHLIEH3MOHHOTO BO3HATPAXKACHHUS U €r0 BATIOTHBIN SKBUBAJICHT.

Tak kak 1o obIIeMy MpaBy JHMIIEH3UOHHBIN JOTOBOP BO3ME3THBIH, TO IeJ1IecO00pa3HO YKa3bIBaTh pasMep
BO3HArpaXKI€HHsI. ITO MOXKET ObITh (PUKCHPOBaHHAsI CyMMa, OTOBOPEHHAs! CTOPOHAMH, JINOO MPOIEHT OT IPOJaXKH
KUHO(MIEMOB. PeKoMeH 1yeTcs B I0TOBOpE YKa3bIBATh BATIOTY JIMIIEH3MOHHOTO BO3HArPAKACHHS 1 €r0 SKBUBAJICHT,
TaK Kak MpaBoo0iiaaTesib MOXET SIBISIThCS Hepe3uneHToM Pecriyosmku benapych, Bo n30exanue HapylieHuit 00si-
3aTENBCTB, B JOTOBOPE yKa3bIBAETCS BAIOTA BOSHATPAXKICHHMS, a TAKXKE B KAKOM HKBUBAJICHTE OyJET OCyIIECTB-
JSITBCSI IEPECUYET BAIIFOTHI.

2. CpOK OIJIaThl IUMICH3MOHHOT'O BO3HATPAXKICHUA.

YcTaHaBIMBaeTCS MO COTJAMICHUIO CTOPOH. Takke CPOK OIIaThl MOXKET OBITh Pa3IpoOJIeH Ha HECKOIBKO
9gacTeil 3TO YMECTHO JeaTh B cliydae, KOr/ia IepelaloTcs paBa o OJHOMY JIOTOBOPY cpa3y Ha HECKOJIBKO KHHO-
(pUIBMOB M OHM UMEIOT Pa3HbI CPOK HUCIIOIB30BAHMS TIPAB.

3. OTBETCTBEHHOCTH CTOPOH 32 HAPYIICHHE KOHKPETHBIX 0053aTEIbCTB 10 JOTOBOPY.

3a HapylIeHHe 0COOEHHO Ba)KHBIX JUISl CTOPOH 0053aTEIbCTB IeJIeCO00Pa3HO MPOIHCATh OTBETCTBEHHOCTb.
3Ot0 OyaeT CTUMYNIMPOBATH IPYTYIO0 CTOPOHY K HA/IJIEkKAIIeMy UCTIOTHEHUIO COOTBETCTBYIOLIEr0 00s3aTebCTRA.

4. Tlopsiok mpemocTaBiieHHE CIIPABKU O PE3HICHCTBE.

3T0 0JJHO U3 BaYKHBIX YCJIOBUH JIMIIEH3MOHHOTO JIOTOBOPA 3aKJIF0YaeMoro ¢ HepesuaeHTamu PecryOmku be-
napych. JlaHHast cipaBKa MOATBEP)KIaeT HOCTOSTHHOE MECTONPEOBIBAaHNE FOPUAMIECKOTO JIUIIA JTUIIEH3Hapa U O3B0~
Js1eT n30ekaTh HapyIIeHHe HOPM HaJOTOBOTO 3aKOHOIAaTeNILCTRA JINIICH3NATy. B 1oroBope pa3syMmHO yKa3aTh CPOK
MMpEeaO0CTABJICHUA CIIPABKH, a TAKKE YCIIOBUA HAaJIOr000JI0KEHMS IIpU HEMIPEAOCTABJICHUN CIIPABKH.

HOIIBO)IH HUTOT IPOBCACHHOMY HCCJIIEAOBAHHUIO, OTMETHUM, YTO B DIIOXY CTpeMHTeHBHOﬁ I/IH(I)OpMaTI/I3a[H/H/I
1 () pOBU3AIINH JTFOAN BCE Harie oOpanaroTces 3a MPHOOPETeHNEM TeX WIH MHBIX IIPaB Ha 00BEKTHl HHTEIUICKTY-
JIBHOI COOCTBEHHOCTH, KOT/Ia B CBOIO OUEPE/Ib JIMIIEH3HOHHBIN JOTOBOP HE YCIE TBEPJIO 3aKPETIUTHCS B CUCTEME
TPaX<JIaHCKO-TIPaBbIX JOTOBOPOB, HE NMEsI YETKHX IOJIOKEHNH, KOTOpbIe OyIyT 3alliUIIaTh B PABHOW Mepe BCE CTOPOHBI
Jorosopa. OTcrozia 1 BO3HUKAET IJIaBHast Mpo0JieMaTHKa JIMIIEH3HOHHOTO JloroBopa. Vicxozs n3 cyneOHOM NpaKkTHKH
CIIOPOB KacaeMo TpaB Ha 00BEKTHI HHTEIUIEKTYaIbHOM COOCTBEHHOCTH CyJI B OOJIBIIMHCTBE CIIydaeB NPHAEPKUBACTCS
TIO3ULIMH YJIOBJIETBOPEHUS TpeOOBaHMI1 MpaBooOIIaaTesiel, Tak KakK 110 YCIOBHSIM JIF0OOT0 JIMIIEH3HOHHOTO I0T0BOPa
K NpaBoo0JIaJaTeto BBIABUTAETCs JIMIIb OJTHO TPeOOBaHHE HE MPEIsITCTBOBATH JIMIICH3UATY IIPH HCTIONB30BAHUH NIPaB
Ha 00BEKTHI HHTCJ’IJ’ICKTyaJ’IBHOﬁ CO6CTBeHHOCTI/I, IIO3TOMY HE BCEr/Jia JIETKO MPUBJICYDb €TI0 K OTBETCTBEHHOCTH,
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JlaXke eCJIM MpaBoo0JIaiaTelb HTHOPUPYET TpeOOBaHUs U JOIycKaeT HapyuieHus. Korna B cBOo ouepe/h Ha JINIIEH-
3MaTa BO3JIOKEHBI OOJIBILINE IOPUANYECKUE PUCKH U 00beM OTBETCTBEHHOCTH. Takoe HepaBHOIIPaBUE CTOPOH BO3-
HHUKAaeT B CHIIy OTCYTCTBHS 3aKpEIICHHBIX Ha 3aKOHOJATEIEHOM YPOBHE ITOJIOKESHUH JIMIEH3HOHHOTO TOT0BOpa
00 OTBETCTBEHHOCTH CTOPOH, KOTOPOE OBl HE TOITYCKAJIO MPEHEOPEKEHNUS TIPaBaMH JINIICH3UATA.
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