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IMPOBEJIBI MEKAYHAPOJIHOTI O ITPABA
B OBJIACTHU ITIPU3HAHMUS 1 OBPA3OBAHMUS HOBBIX TOCYJAPCTB

H.A. MACTIOJTHH
(Ipedcmasneno: cm. npen. I1.B. COJIOBBERB)

Cmamus nocesuena npobeiam 6 mMeicoyHapoOHoM npase 8 061acmu NpusHaHus U 006paA308aHUsL HOGIX
2ocydapeme, a maKoice ROUCKY peueHutl no yCmpanenuro npodiem 6 0anHol cpepe npagonpumeHeHus..

MesknyHapoIHOE TIpaBo — 3TO 0co0asi IpaBoBasi CUCTEMa, €€ TIaBHasl LIeJIb — 9TO PEryIHNPOBaHUE MEXIY-
HapOJIHOTO ITIpaBa, pa3pelleHne CIOPOB, KOHPIMKTOB, KOTOPBIE TPEOYIOT COBMECTHOIO PEryJHMPOBaHUS CO CTO-
POHBI MEKAYHAPOIHBIX coobmmecTB. JlaHHas cucTeMa, Kak ¥ 00l IpyTrue CUCTEMBI IIpaBa UMEET OINpeaesIEH-
HBIE «IIPOOEIBI», T.€. chepy OTHOMIECHHUH, KOTOpas He PeryJInpyeTcs MpaBoM. B naHHOM cTaThe pedb MOUIET TIpo
po0OeITbl B 00JIaCTH TPU3HAHUS U 00pa30BaHMs HOBBIX TOCYIapCTB.

Jist 3TOT0 0003HAYNM MTEPBUYHBIE CYOBEKTHI MEXXIYHAPOIHOTO MIPaBa.

e ['ocynmapctBa. [Ipu3Haku: aTpuOyTHI, HA3BaHUE, TEPPUTOPHS, HACEIICHHE, CICTEMA YIIPaBICHNUS.

e Harum, Gopromniuecs 3a HaI[MOHAJIBFHOE caMoonpeenerne. Hamus - moauTraeckas oOIIHOCT TPpaKaaH
OIIpe/IeTIeHHOT0 rocynapcTsa. UToObl OBITE CYyOBEKTOM MEKIYyHAPOIHOTO MpaBa, ONpe/ICIEHHOH HAlluU Heo0Xo-
JMO: TEPPUTOPUS], HA KOTOPOI OHa OBl MOTJIa CaMOONPEIEIUTHCS, TOJMTHYECKass OpraHU3alusl, KOTopasi MOrJia
OBl BEICTYNIATh OT HUMEHU BCEil HALIMU.

JlaHHBIX CyOBEKTOB MBI U PACCMOTPHM KaK OCHOBY 00pa30BaHHMs NMPOOENIOB B MEXIYHapOJHOM IIpaBe.
«YTo Takoe «mpobe» ¢ TOYKU 3peHUst MexTyHapoaHoro npasa? IIpoben — 3To counaibHO-IIPaBOBOE SIBJICHHUE,
0COOCHHOCTBIO KOTOPOTO SIBIISIETCSI OTCYTCTBUE IIPABOBBIX HOPM B c(hepe MEXIyHapOJHO-IIPABOBOTO PETYIHPO-
BaHUs. CyntHOCTH Tpo0erna B MeXIyHApPOJAHOM IpaBe COCTOWT B OTCYTCTBHH COTJIACOBAHHOHW BOJIM TOCYNApPCTB,
KOTOpBIE B 00pa3yIoT HEMOJHOTY IopuandecKux Hopm» [1]. OcHoBHBIE (haKTOPHI, BIMSIONINE Ha 00pa3oBaHUE
MPOOEIIOB, SIBISIFOTCS:

e OmmboYHOE TPOTHO3UPOBAHNE TUHAMUKN (POPMHUPOBAHUS MEXKITYHAPOIHBIX OTHOIICHHH.

e OTCyTCTBHE HOPM 00S3aTEIBHOTO XapaKTepa MITH JKECTKOH CHCTEMBI IIPHHY K ICHH.

® 3aBHCHMOCTb MEXIYHApOJHBIX OpraHH3alHii, IPaBOIPUMEHNUTEIBHBIX OPraHoB (CyIOB, apOUTpakeil)
OT NOJIUTUYECKOI COCTaBISIOMIEH.

e [IproputeT NOIUTHYECKOIN COCTABIISIIONIECH HAJ PABOBOM.

Bce 310 criocoOcTBYeT BOBHMKHOBEHHUIO IIPOOEIIOB U MOSIBJICHHIO IPABOBBIX KOJJIM3HH, KOTOPBIE B UTOTE
NPUBOAST K HAPYIICHUIO (PYHKIMOHUPOBAHHS HOPM MEXIyHapOIHOTO MpaBa.

HecoBepieHCTBO COBpEMEHHOI CUCTEMBI IPU3HAHUS HOBBIX FOCYJApCTB, B Pe3ylbTaTe KOTOPOH yILeM-
JSFOTCS TIpaBa dYeJOBEKa, HAIMi, 3aJ0KEHHBIE B OCHOBY CYIIECTBYIOIIETO MEXKIYHAPOIHOTO IpaBa, JOJDKHBI
BBIHY’)KJaTh MHPOBOE COOOIIECTBO MPHUHATH ONIPEIEICHHBIC JEHCTBUS MO pePOPMHUPOBAHHUIO, CO3TAHUIO HOBOTO,
0oJee aanTHBHOTO KOMIUIEKCA TIPUHIIAIIOB ITPU3HAHUS HOBBIX TOCYIAPCTB.

MexayHapoaHOE TIPaBoO MPEAyCMaTPHBAEeT BO3MOKHOCTD ITOSBICHHUS OJIUTHKO-TEPPUTOPHUAIBHBIX 00pa-
30BaHUH M PacCMaTPHBAET WX KaK MOTEHIIMATBHBIX CYOBEKTOB MEKAYHApOIHBIX oTHomeHui. Ho ects cymie-
CTBEHHbIEC IPOOEIIBI B pealn3alliy JaHHBIX HOPM.

1) oTcyTCTBHE KOMIIETEHTHOI'O OpraHa, 3aHUMAIOLIETrocs HETOCPEACTBEHHO PACCMOTPEHHEM BOIPOCOB U
BBIHECEHHEM PEIICHU 0 MPUCBOCHUHU CyObhEKTaM COOTBETCTBYIOIIETO CTaTyca;

2) orcyrcTBue KoHKpeTHOro HITA ¢ BEIBEpEeHHBIMH KPUTEPUSIMU TIPH3HAHKS;

3) oTCyTCTBHE rapaHTHH 3aIllUThl HEIPUKOCHOBEHHOCTH HAIlMM WM TOCYIAPCTBA, KOTOPHIE 3asBIIAIOT O
CBOEM IIpaBe Ha CaMOOIIpeIeNIeHUe OT MOJaBIECHUS UX BOJIM CO CTOPOHBI O0JIee pa3BUTHIX U CUIIBHBIX CTPaH;

4) oTCyTCTBHE KOHKPETHOTO aJIrOpUTMa MPABOBBIX ACHCTBHIA, TOCKOIBKY Ha CETOMHSIIHUI MOMEHT HMe-
eTcs IBa MyTH: TINOO TOCYAapCTBO IMPU3HAET caMo ceOsl U MOJydaeT MOAEPKKY CO CTOPOHBI 3aMHTEPECOBAHHBIX
TOCYNIapCTB, TOO YKAET pEIIeHUs] aBTOPUTETHOW MEXIYHAPOIHONW OpTaHM3aIHH.

YcTpaHeHns MPaBOBBIX MPOOETOB U3 CHCTEMBI MEKIYHAPOIHOTO TPaBa, a TaK)Ke BHEAPCHUS B MIPAKTHKY
MPUMEHEHHS HOBBIX HOPM M HHCTHTYTOB IPaBa sBILICTCS OUCHB CIIOKHOW W MpoOIeMHOI npouenypoit. Ha man-
HBII{ MOMEHT LIEJIeCO00pa3HO MPEIOKUTH CICAYIONTNE MTyTH PEIICHUS:

1) o6HoBIeHHE IPABOBO# 0a3bI MEXIYHAPOIHBIX OPraHH3aIHNT;

2) HemocpecTBeHHas paboTa ¢ OOIIECTBCHHBIMU OPTaHU3AIMAMA M HACEIICHHEM HETPU3HAHHOM CTPaHBI
B COOTBETCTBHH C OCOOCHHOCTSIMH CJIOKHUBILEHCS CUTYaIlMH Ha KOHKPETHOH TEppUTOpPHUH;

3) mommep:kKa HACENESHUS HEMPU3HAHHOTO rOCYIaPCTBA MPH MTOMOIIH CYIIECTBYIONIMX OJIAr0TBOPUTEITh-
HbIX (POHJOB M opraHu3anuii, Takux kak MexayHapoanslii komuter Kpacnoro Kpecra, Apmus criacenusi, Bpa-
uyn 6e3 TpaHuIl U JIp.;
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4) HOPMATHBHOE MCKIIIOUCHHE BO3MOKHOCTH PACIPOCTPAHCHUS CTaTyca HEMPU3HAHHOTO rOCyIapcTBa Ha
€ro TrpaxJaH, B OCOOEHHOCTH Ha MX yHUBEpCaJbHBbIC NpaBa, CBA3aHHBIE CO CBOOOJOW NepeMelleHus, BEIoopa
MecCTa JKHTENbCTBA, MPHOOIIEHNUS K 00pa30BaTENbHBIM U KyJIbTYPHBIM [IEHHOCTSIM;

5) co3gaHne HOPM YKOHOMHYECKOTO M HOJMTHIECKOTO MPUHYKACHUS [T PEaTn3aii MEX/TyHapOJHBIX
COTJIAIICHUI.

Ha cerognsmnuii 1eHp MHCTUTYT MPU3HAHUS TOCYAAPCTB HE CPOPMUPOBAH OKOHUYATENHHO U HE alalTH-
POBaH K AMHAMU3MY T€ONOIUTHIECKUX OTHOLICHUH. [IpaBoBbIe NOKTPHHBI, KOHIENIIUA 1 HOPMBI MEKAYyHAPOI-
HOTO TIpaBa OBUIM HameJeHbl MO0 Ha 00OCHOBAaHWE MHTEPECOB MONUTHYCCKH BIACTHOTO TOCYINAapCTBa, JHOO
HMMEJH Yepecuyp YHUBEpcalbHbIH XapakTep. CyliecTByeT OOJBbIIOE KOJUUYECTBO MHCTAHIIMMA, MPABOBBIX HOPM,
HE3aBUCHMBIX OpraHM3alluii, HO BCE OHU NMPOTUBOPEUAT APYT IPYTy WIH )K€ UMEIOT OOJBIIOE KOJUYECTBO MPO-
0eJoB B CBOMX aKTaX. [l Ha NaHHBIH MOMEHT 3TH NpOOEebl BOCHONHSIOTCS UHTEpecaMy 0osiee CHIBHBIX IOCy-
JAapcCTB. O‘leBI/IILHO, YTO MHCTUTYT NPU3HAHUA HYXKIAACTCA B IOUCKE KOHKPETHOT'O aJilrOpUTMa IMPaBOBbLIX [[eﬁ-
CTBHIA, COBEPIIICHCTBOBAHUH, KOJU(PHUKAIINK, @ TAKXKE MOJHOCTHIO OBITh a0CTParupoBaH OT MOJUTUYECCKOH CO-
CTaBJISIOIIEH.
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