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V]IK 342
MPABOBAS 3AILIUTA ABTOPCKHX ITPAB B CETU HHTEPHET

HU.B. KYAEIA
(IIpeocmaeneno: cm. npen. A.B. BAJIEBKO)

Kax mut 6ce 3naem, 6 unmepreme umeemcs 02poMHOE KOAULECMB0 UHPOPpMAYUU, PA3TULHO20 POOd U300~
PasiceHutl, IUmepamypbl, QUIbMOS, HAYUHbIX UCCLEO08AHUL, U 6ce Imu pabomvl umeiom ceoezo asmopa. Pac-
cMOmMpeHa 00Ha u3 Haubonee BaXNCHbIX COCMABHBIX YACTNEl NPABOBO2O UHMEPHEM Pe2yIUPOBAHUsL — ABMOPCKOE
npaso.

Jliig Hauana, pacCMOTPHM, YTO TaKO€ aBTOPCKOE MpaBo. ABTOPCKOE MIPABO — ITO HHCTUTYT IPAXKAAHCKOTO
TIpaBa, PETYINPYIOMUHA MIPaBOOTHOLICHHS, CBA3aHHBIE C CO3aHHEM M HCIOJIb30BAaHUEM IIPOM3BEICHUH HAYyKH,
JIUTEpaTypHhl, WIIN UCKYCCTBA, TO €CTh OOBEKTUBHBIX PE3YJIBTATOB TBOPUYECKON AEATEIHHOCTH JIIOJEH B 3THX 00-
JACTSIX.

B PecrryOnmmke bemapyck aBTOpckoe mpaBo, B MHTepHETE peryiupyercs 3akoHoM PB “O6 aBropckom
TpaBe U CMEXHBIX IpaBax’’, 3akoHoM Pb “O6 mHbopMaryn, nHGopMaTH3amy U 3amuTe nHPopMmanun” Bee atu
3aKOHbI OCHOBaHbI Ha Halllel KOHCTUTYLWH, B KOTOPOH, IOMHUMO 3TOTO MMEETCS] HECKOJIBKO CTaTel, B KOTOPBIX
OTHCaHO, KaK YeJIOBEK MOXET OTCTauBaTh CBOM MpaBa. Taxke CAaHKIMH 3a HAPYLICHHUS B CETH MHTEPHET MPOIIH-
CaHbI B IPaXJJaHCKOM U yroJOBHOM Kojekcax Pb, u, xoTenock 661 OTMETHTh, OUYCHb HEMAJIOBAKHBINA ITyHKT, YTO
cB00O/Ia TBOpPUYECTBA M MpaBa Ha JOCTYH K HMH(OpMAIUK SBISIOTCS HeoTheMileMbIMU B Pecnybnuke bemapych
[1]. B conepsxanun 3akona Pb “O0 aBTOpcKoM IpaBe M CMEXHBIX IpaBax’ TOBOPHUTCS, YTO aBTOPOM Ha3bIBaeTCA
(u3nYecKoe IO, TBOPUECKUM TPYAOM KOTOPOTO CO3IaHO Ipom3BeneHHe. [Ipi oTCyTCTBUH ke JOKa3aTeNbCTB
MHOTO, aBTOPOM TIPOM3BEJICHNUS SBJIIETCS JIMIO, YKa3aHHOE B Ka4eCTBE aBTOpa HAa OPUTHMHAJIC FIIH K3eMIUIIpe
npoussenenus [2]. Ha MexayHapoIHOM ypOBHE aBTOPCKOE MPAaBO PEryJHpYeTcs TAaKUMHU JIOKYMEHTaMH, Kak
BepHckast KOHBeHIIMS 00 OXpaHe JMTEPaTypHBIX M XyJIOXECTBEHHBIX NpousBeneHuii 1886 roma m Beemmpnas
KOHBEHIIMsI 00 aBTOPCKOM TIpaBe. bepHckasi koHBeHIuMs Oblna mpuHsTa 9 cenrsiops 1886 roma u sBisieTcs oc-
HOBHBIM JOKYMEHTOM, OXPaHSIOIIUM aBTOPCKHE IIPaBa, CBA3AHHBIE C XYIOKECTBEHHBIMU U JIUTEPATYPHBIMU
MIpou3BeJeHUSIMU. BeeMupHas KoHBeHIMST 00 aBTOPCKOM IIpaBe — 3TO MEXAYHapOIHOE COTJIAIIEHUE MO OXpaHe
aBTOPCKOTO NpaBa, IPUHATOE Ha MeXNpaBUTEIbCTBEHHON KOHBEHIMU 110 aBTOPCKOMY IpaBy B XKeHeBe 6 ceH-
Ta0pst 1952 roma. OcHOBHOM 3amayeii ObTIO TO, YTOOBI BCE CTPaHbl HAXOIMIIUCH TIOJT CUCTEMON OXPaHBI aBTOP-
ckoro mpasa [3].

JaBaiite xe y3HaeM, KaK, B COOTBETCTBHH C HAIIUM 3aKOHOM, YEJIOBEK MOXKET JCKIApHPOBATH CBOE aB-
Topckoe mpaso. Kak u orosapuBanoch paHee, aBTOPOM SIBIISIETCS] TOT YEJIOBEK, KOTOPBI yKa3aH aBTOPOM Ha 3K-
3eMIUISIpE WIIN OpUTHHAIE MPOU3BEACHUs. st OXpaHbl CBOETO aBTOPCTBA JFOIU MCHONB3YIOT PA3IMYHbIE CIIOCO-
OBI, TAKUE, KaK:

1) Boasiubie 3HaKH.

2) YcraHOBICHNE TOYHOM NaThl U3aHUs IPOU3BEICHUS

3) Jlatunckoii 6ykBbI “C” B OKPY)KHOCTH

4) Vcnonp30BaHue MPOrpaMMHO-TEXHUYECKOI 3alUThI HA CBOUX MHTEPHET MOpTanax

Ho, Bce 311 criocoObl He MEIIAlOT MPABOHAPYILIUTENSIM MOCATaTh HA aBTOPCKHE IpaBa. B Takom ciydae,
WX IPUXOJUTCS OTCTanBaTh. Ecin 4esioBeK 3HaeT, 0 TOM, YTO €ro IpaBa ObUTH HapyILIEHBI, OH MUIIET IPETEH3HUIO
HapymmTento. OHa mumercss B cBOOOIHON (hopMe U CONEPXKUT MPOCHOY MPEKPaTUTh MPABOHAPYLICHUE, TAKKE
M3BATHE KOMHH U3 MyOIMYHOTO JOCTYIIA, a TAKXKE, BO3MOXKHO, BBIIUIATE KOMIICHCAIINH.

Ho npobGnema 3axiodaercsi B TOM, 4TO, JIOTHYIHO, TTOCIIE IPENBSIBICHNS OOBUHEHUH, HApyIIUTENb CPa3y
K€ TIOCTapaeTcsl CTEPETh BCE CBOM HE3aKOHHBIC KOIIMHU M ACHCTBUS U3 MHTepHeTa. K cuacTeio, google, HEeKoTopoe
BpEMsI MOCJIE yAaJIeHNs] COXPAHAEeT KOIMH, C YKa3aHWEeM JaThl, KOrjJa oHa OblIa caenaHa, 9to mo3soisieT B Cyne
OTCTOSITH aBTOpCTBO. U, roBops o cyne, B PeciyOnuke Benapych B CBsI3u ¢ TeM, 4TO 3alllMTa aBTOPCKHUX IIpaB
CJIOXHBIN TIpolecC, TPeOYImuU CreuantbHON MOTOTOBKY, B 9TOM oOnactu 3annMmaetcsi Cyaebnas Koserus
T0 JieJIaM WHTEJUIEKTyalbHOM cobcTBeHHOCTH BepxoBHOTo Cyma Phb.

Heonno3HauHbIM OCTAa€TCs BOIIPOC, K KOMY K€ IPEIbIBIATh IPETEH3UU O HapyleHuu npas. B Poccun
JKe CYILECTBYET cyAeOHas MpakTHKa, KOTJJa IMEHHO BJIaJieNell caiita HecéT OTBETCTBEHHOCTS, T.K. OH CO37aJ BCE
YCIOBUS ISl paclpocTpaHeHus! HHpOpMany.

Taxoke UMeeTcs HEeKOTOpasi KPUTHUKA 3aKOHOJATEIbCTBA 00 aBTOPCKOM IIpaBe, a B YACTHOCTH O JUIUTEIb-
HOCTH 3allMTHl aBTOPCKUX MpaB. Tak Kak 3alura NpaB HapPSIMYIO 3aBUCHT OT CPOKa >KU3HU aBTOPA, 3TO CTaBHUT
B HEpPaBHbIE YCIIOBHsI JOJTOKUBYIIUX aBTOPOB, U T€X, KTO YIUIM U3 )KU3HU B PaHHEM BO3pacTe. bombIIMHCTBO
ABTOPCKUX IIPaB IPHUHAUISKUT HE aBTOpaM, a “mpaBoodiaaTesiM” — TO eCTh MPOJocepaM, KOMIIAHHUSIM HITH JKe
H3ATeIsIM.
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Hcrekas u3 9TOH KPUTHKH, XOTEJIOCH ObI MIPUBECTH B NMPHUMEP Ka3yc, CBSI3aHHBIA C aBTOPCKUM IIPAaBOM.
[Ton MakkapTHy, yTpaTHBIINK NpaBa Ha CBOM NECHU B cocTaBe bUTN3, BBIHYX/IEH ObUI IUIATHThH NpaBooOIIana-
TEJsIM, B YUcIIe KOTOPBIX ObLT Maiiki JI>keKcoH, 3a TO, 4TO UCIIONHSAET Ha KOHIIEPTaX COOCTBEHHbIEC IECHH.

JaBaiite e Tenepb pacCMOTPUM IPHMEPHI HAPYIICHNSI aBTOPCKUX IIPaB, MM 00Jiee YCTOSIBIIEHCS y HAC
(passl “mparcTBa”’. B ceT MHTEpHET MUPATCTBO OOJIBIIE BCETO PACIIPOCTPAHEHO CPEIU TAaKUX THUIOB MHQOP-
Manuy, KaKk My3bIKaJIbHbIE KOMITO3UINH, KHUTH, (GHIBMBIL, IIPOrpPaMMHOE 0OecTiedeHIEe i KOMITBIOTEPHBIE UIPHI.

Hapymienne aBTOpcKuX IpaB pacIpOCTPaHEHO BO MHOKECTBE CTPaH MHUPA, U, COKAJICHNIO, CTPAHbI OBIB-
mero CoBerckoro Coro3a 3aHUMAIOT JHIUpYIOMmKe MecTa. B wactHOCTH, Benapych, HAXOANTCS B AECSTKE CaMBIX
MHUPATCKUX CTpaH. Y Hac, M0 HEO(UIMAIBLHON CTATHCTHKE JIIOIU HCHOib3yloT 70-80% muparckoro KOHTEHTA.
OCHOBHO# NPUYMHOW HMCIOJIb30BaHUs HEJIETAIbHBIX KOIMH SBJIsIETCS SKOHOMHYeCcKui (akTop. M3-3a paznuuus
B 3apabOTHOI! TUIaTe, HEKOTOPhIC TPAXKAAHE MPOCTO HE MOTYT ceOe MO3BOJIMTh KakoH-Tu00 ToBap. Bo3pMéM st
cpaBHenust 2 ctpanbl: CIIIA u benapyces. B nepBoii cpenusisi 3apaboTHas minata coctasisier moutu 900 mosna-
poB, y Hac xe okoyio 350. M3 yero MOXKHO cenaTh BBIBOJ, YTO KOMIBIOTEPHYIO UTPY, LIeHOH B 50 A0J/1apos,
aMEpHUKaHCKOMY TpaXIaHNHY OyaeT IpHoOpecTH Jerye.

BropsiM (pakTOpoM sIBISETCS TO, UTO HEKOTOPBIE MPaBOOOIAATENN IIOTPOCTY 3aIPEIIAIOT NUCIIOIb30Ba-
HHE cBOEH MH(pOPMAINK B HEKOTOPBIX CTpaHaX. DTO SABISETCS MOBOIOM JUIS IMHUPATCTBa. B mpumep MOXHO mpH-
BECTH TO, YTO HCIOJIHUTENb 3alpEeTHJI PaclpOCTPaHEHUE CBOEH ayqHo3alvcH Ha TEPPUTOPHH OIPEACIEHHOH
CTpaHBbl, HO, IOCPE/ICTBOM CETH MHTEPHET, I'PaskAaHUH 3TOW CTPaHBI HA4aJl PACIIPOCTPaHEHHE €€ KOITHH.

JlaOGbl yMEHBIINTD KOJIMYECTBO MOTPEOIICHHS MOIB30BATENISIMHU MMPATCKOTO KOHTEHTA, OOJIBITMHCTBO TOC-
YAapCTB HAYajd MPOBOIUTH ODHUIMATBHYIO MOJUTHKY JICTaIH3alUy IPOTPAMMHOTO 00eCIeUeH s, TO €CTh I10-
KyIIKa JUIEeH3Ui Ha ucnoibszyemoe [10, nimm xe mokymnka Apyroro.

W3 Bcero BbIIIECKa3aHHOTO MOYKHO BBIACIUTH TO, YTO 3alllMTa aBTOPCKUX IIpaB, 0COOEHHO B HWHTEPHCTE,
3TO OYeHb CepPbE3HBIN BOMpoc, TpeOyromunii Oonbiioro BHUManus. Takxke 3aMeTHO, 4To B 3TOit chepe benapycs,
ABHO HC 3aHUMACT JUIUPYIOIIHNC MTO3UIINH, U, 4TOOBI Yay4linuTh CUTYyaluro, C MOE€H TOYKH 3pE€HUA TOJHKHO IIPO-
WM30UTH ClieyIoniee:

[IpaBoobnanareny caMu 1OIKHBI TIPOSIBIIATh HHUIIMATHBY M MPEAIIPUHUMATD MEPHI ITpeceyb HapyIIeHUsI.
K nmpumepy, HoTapuanbHOE 3aBEpEeHUE CBOMX MIPOU3BEICHUN, MPOrPaMMHO-TEXHUUECKUE CPEICTBA, UCKIIIOYAl0-
HIM€ HECAHKIIMOHUPOBAHHOE KOMMPOBAHUE.

Bo MHoOrux crpanax Mupa, B OpraHax MOJIMIIUM U IPOKYPATyphl CYIIECTBYIOT CHEIMaIbHbIE OTAEIbI, KO-
TOpPBIE 3aHUMAIOTCSI TOJIBKO BOIIPOCAMU OXPaHbl MHTEIUICKTYallbHOM coOCTBeHHOCTH. Byap Tak B Hamel ctpane,
9TO MO3BOJIMIIO OBl HAMHOTO OBICTpEE pa3pelaTh JaHHBIE BOIIPOCHL.

Taxum 00pa3oM, CChIIAACH HAa CTPaHbI, B KOTOPBIX 3Ta chepa Gosee pa3BUTa, MBI MOKEM YIIyUIIUTh HIpa-
BOBYIO CHCTEMY M COKPATHUTh KOJIMYECTBO MPAaBOHAPYIIEHUH B ceTH MHTepHET. Ho, HECMOTpst Ha Bce MPOOIEMBI
OTCTaMBaTh CBOM IIPaBa PEalIbHO, BEIb IOPHUCTHI B HAILIEH CTPaHE U CYIIECTBYIOT 3aT€M, YTOOBI TOIKOBAThH 3aKOH,
OTCTaMBAaTh MPaBa 3aKOHOMOCITYIIHBIX TPaX/JaH U JJOKa3bIBaTh MPABOTY.
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