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V]IK 342
IMPABOBOE PET'YJIMPOBAHUE U 3AIIMTA MEPCOHAJTBHBIX TAHHBIX

HU.B. KYAEIIA
(IIpeocmaeneno: cm. npen. A.B. BAJIEBKO)

B Benapycu, xak u 60 MHO2UX Opy2ux CMpaHax, 6c€ yawe Hauail NOOHUMAMbCSA B0NPOC NO 0OeCnedeHuIo
2pPaXcOan 3auumsl HENPUKOCHOBEHHOCIU UX YACTHHOU HCUSHU, U UX NEPCOHANHBIX OanHbIX. [ Hauania cmoum
V3HAmMb, YMO Maxkoe nepcoHanbHble OaHHble.

[epcoHanbHbIe JaHHBIE — ATO JI00ass HHPOPMAIKsI, OTHOCSIIASACS K IIPSIMO WIM KOCBEHHO OINpe/eIEHHO-
MY WJIH OTIpeAesieMoMy (PHU3HYECKOMY JIHILY.

B cBs13u ¢ pasBuTHEM HH(POPMAIMOHHO-TEXHMYECKHX TEXHOJIOTHH, OMACHOCTh MOCSTAaTeILCTBA Ha MEPCO-
HaJIbHBIEC TaHHBIE OYCHb CHIIBHO yBesqndnBaetTcs. CyIecTBYIOT MHOXKECTBO CIIydaeB, KOT/Ia CTAHOBMIICH OOIIIe-
JOCTYITHBIMH JAHHBIC HHTEPHET 0JIb30BaTeNeH, KIMEHTOB MOOMIBHBIX OTIEPATOPOB, a TAKXKE OAHKOB.

XOTh y HaC B CTpaHE M MMEIOTCSI KOHCTUTYIMOHHbIE, 3aKOHOJaTeJIbHBIE HOPMBI, PEryJIUPYIOMINE TIPABO
Ha HEMPHKOCHOBEHHOCTh YACTHOM XKM3HH, Ha NPAKTHKE OHU CIab0 TapaHTHPYIOT 3aliuTy JaHHOTrO mpasa. Co-
rimacHo cratee 28 Koncrurynmu PecryOnmku benmapyck “kakaplif MMeeT MpaBO Ha 3aIIUTy OT HE3aKOHHOTO
BMEIIIATEeNIECTBA B €TI0 JINYHYIO KHU3Hb, B TOM YHCJIE OT MOCATATENbCTBA HA TaiiHy €ro KOPPeCHOHACHIINH, TeJe-
(hOHHBIX M MHBIX COOOILICHHUH, HA €r0 YeCTh U IOCTOMHCTBO”

B uactu BrOpoi#, crateu 34 Konctutynun PecrmyOmuku benapyck rosopurcs: “I'ocymapcTBeHHBIE OpraHHl,
o0IIecTBeHHbIE O0BEIMHEHNS, JOJDKHOCTHBIE JIMIIa O0SA3aHBI MPENOCTaBIATh IpaxaaHHHy Pecryommku bemapychk
BO3MOXXHOCTb O3HAKOMHTBCS C MaTepHalaMH, 3aTParuBaloOIMMH €T0 TpaBa U 3aKOHHbIe uHTepechl . “Ilomp3oBaHue
uH(OPMAIE MOXXET OBITh OIPaHMYECHO 3aKOHOJATEFCTBOM B LIENSAX 3alIUTHI YECTH, JTOCTOMHCTBA, JINIHOHN U ce-
MEITHOI KU3HU TPaXKIaH U MOJIHOTO OCYIIECTBICHUS MMU CBOUX NPaB” 3TO YacTh TPEThs, BCE TOit ske cTaTh [1].

Ho Bce 3TH HOPMBI, HE UCIIPABISAIOT CUTYalLUIO, CBS3aHHYIO C HAIIUM 3aKOHOJATenbCcTBOM. OHO sIBIIseTCA
OueHb 3allyTaHHBIM, UIMEET Pa3pO3HEHHBIN XapakTep, a TaKKe, YTO HEMAJIOBAXKHO, HE COOTBETCTBYET MEXIyHa-
ponHbIM cTaHfapTaM. [IpuMepoM MOKET SIBIATBCS TO, UTO SIBISETCA OAHUM, U3 HECKOIBKUX €BPONEHCKHUX roCy-
JapcTB, Kotopbsle He nmoanucanu Konsenmuo Cosera EBporisl 0 3amure GU3HYECKUX JIUI TPU aBTOMATHYECKOH
00paboTKe NepcoHaNBHBIX AaHHBIX OT 28 stHBaps 1981 rona.

W, ecnu MBI 3aTpOHYIH TEMY, TO CTOUT PACCMOTPETh HECKOJBKO MEXIYyHapOJHBIX aKTOB O IEPCOHAIb-
HBIX AaHHbIX. OANMH W3 HUX, 3TO BhIEyNnoMsiHyTas KoHBeHIU. Bbim npuHATH Takke OBE TUPEKTHUBBHI EBpo-
napiamenTa u Cosera EBpormetickoro Coro3a ([JupextuBa 95/46/EC ot 24 okta6pst 1995 roma o 3ammre mpas
YaCTHBIX JIUI] IPUMEHNUTEIBHO K 00pabOTKE MEPCOHANBHBIX AaHHBIX M O CBOOOJHOM JBIDKCHUH TAKUX JAHHBIX U
HupextuBa 97/66/EC ot 15 nexabps 1997 rona, kacaromascst UCTIOIb30BaHHUS TIEPCOHATBHBIX JAHHBIX U 3aITUTHI
HENPUKOCHOBEHHOCTH YaCTHOM KM3HU B cepe TeneKoMMYHHKauii); a Takoke Pexomennanun Komurera MuHu-
CTpOB rocyaapcTBaMu — uneHam Coseta EBporb! 1o 3amure HEMPUKOCHOBEHHOCTH YacTHOM »u3HU B MHTepHe-
Te ot 19 despans 1999 rona.

HeobxoaumMo oTMeTHTB, YTO B Benmapycu oTCyTCTBYeT KOMIUIEKCHBIN 3aKOH, OTJEIBHO PEryIHpYIOMINit
3alUTy NePCOHATIBHBIX JAaHHBIX. TaK y HAC OTCYTCTBYET YETKOE ONpe/eIeHne “NepCOHANbHBIX JaHHBIX , U UH-
(opmary, KOTOpasi OTHOCUTCSI K YaCTHOM JKU3HH. DTO HE MO3BOJISIET HAM C TOUYHOCTBIO OTPEJIENUTh, KaKasi HH-
(bopmanus ABISETCS JINYHOM, U KaKUe JaHHBIC SBISIOTCS [IEPCOHAIBHBIMHE [2].

JHaxe B 3akone Pecrryomku Bemapycs “O0 mabopManmy, nHPOpMATH3AINA | 3aIIuTe HHpopMarmn’ uMe-
IOTCSI JIUIIb 0a30BBIC TOJIOJKEHHS, KOTOPhIE CO3IAI0T MEXaHNW3M 3allUThl IEPCOHATBHBIX JAaHHBIX. B 3akoHe 3akpern-
JIEH OCHOBHOH NMPHUHIMI 00paOOTKH MEPCOHANBHBIX JaHHBIX — MOIYYECHHE COrIAcHsl (PU3MIECKOTO JIMIA, K KOTOPOMY
OTHOCSITCS TIepCOHAJBHBIE JTaHHBIE, HA JTI000e ¢ HUMH AeiicTBHe. [locnenyromas nepenaya MepCOHAIBHBIX JaHHBIX,
TaK K€ KaK U JI00bIe MEpHI 110 X Pa3IIAIeHHIO, Pa3peIaloTcs TOJIBKO ¢ coriacksl gu3mdeckoro Jimia. Ho B Hamem
3aKOHO/IATENBCTBE CIIOCOOBI, KOTOPBIMU MOXKET OBITh ITOTYYEHO TAKOE COTTIACHE, He YTOUHSIOTCS [3].

[ToaToMy, 51 cuuTaro, YTO Halle 3aKOHOJATENHCTBO JOJDKHO OBITh YJIydlIeHO. A eciid ObITh TOYHEE, TO,
7100 JIONIOJHEHBI YK€ UMEIOLIHUECs IPABOBbIE aKThI, I/ie ObUITH Obl TOUHEE OINpPEe/EsICHbI MOHATHS, ACSTSIbHOCTh
Jrozieil B cdepe MepcoHANbHBIX JaHHBIX. MM ke co3JaHue OJHOro, CHeLUATU3MPOBAHHOTO 3aKOHA O MEpCo-
HAJIbHBIX TAaHHBIX, II€ OB YMECTHUIIOCH BCE, CBSI3aHHOE C ATOH chepoii — TO ecTh MOHITHSA, CAHKIINY, U TaK JaJee.
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