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TMPABA )KEHIIIUH B CACTEME BPAYHO-CEMEWHBIX OTHOIEHUI
B BEJIMKOM KHSI’KECTBE IMTOBCKOM

C.A. MEHUIIKAA
(Ilpeocmaeneno: kauo. ucm. nayk, ooy. A.JI. PA/JIOK)

Hccne()yiomm npaea u 0053aHHOCMU HCEHWUH 6 cucmeme 6anHO'C€M€ﬁHle omuowenuti 6 Benuxom
KHAJMNCECmEBE ﬂumOGCKOM, npoyeccsl, C6A3AaHHblE C HCEHCKUM HaceleHuem Benuxozeo kusocecmesa Jlumosckoeo.
Hpoeodumc;l AHAU3 603HUKHOBEHUA U pa3zeumusl npae HCeHujuH onst OYEHKU UX UCmopuvyeckozo ypo6Hs pa3eu-
musl U NPUMEHEHUS 6 COBPEMEHHbIX YCIOBUSX.

Bbpauno-cemeiiHbIe OTHOIICHNS SABIISIOTCA (DYHIaMEHTaIbHBIM HHCTUTYTOM OOIIECTBA, IPUAAIOLINM €My CTa-
OMIBHOCTB 1 CIIOCOOHOCTB BOCTIONHSTh HACENICHHE B KAXOM CIIEAYIOIIEM ITOKOJIEHUH. MIHCTUTYT Opaka yXOauT CBO-
VMM KOPHSIMH B INTyOHHBI HCTOPHH. B X01€ KyJIbTYpHO-MCTOPUYECKOTO PAa3BUTHS U3MEHSIACH HE TOJBKO (hopma ce-
MeHHO-OpadHbIX OTHOIICHUH, HO U CTPYKTYpa JAHHBIX OTHOUICHWH. MHOTOYHCICHHBIC CTOPOHBI CEMEHHO-OpadHBIX
OTHOIICHUH PETyIHNPOBAIIMCH OOBIYHBIM, IIEPKOBHBIM M CBETCKHM ITHCAaHBIM TipaBoM [1]. B 3akononarenscTBe Bem-
KOTO KHsDKeCTBa JINTOBCKOTO M3HAYAIBHO 3aKJIAABIBATINCE HEKOTOPBIC MJIEW M TEHACHIMH OpavyHO-CeMEHHBIX OTHO-
LIIEHHUH, KOTOpBIE B MOCIIEAYIOIIEM HAIIUTH CBOE OTPpaKeHHE B HOpMax cemeliHoro npasa Pecnyonku benapycs: Kon-
cruryius Pecriyonmiku benapycs, Koneke Pecryonmku benapych o Opake u cembe.

JKenmmuuer B Benmkom kHspkecTBe JIMTOBCKOM 0071a1a)Td TOCTATOYHO HIMPOKUMHE MPABaMH, KOTOPBIE OCHO-
BBIBAJIMCH HA OOBIYAsX W 3aKOHOJATEbHBIX akTax-Craryrax. OCHOBHOE 3aKperieHHe W Pa3BUTHE HOPMbI OpayHO-
cemeiiHoro mpasa nonydmwid B Craryrax 1529,1566 u 1588 rr. OHE ONUCHIBAIM OCHOBHBIC MpaBa U O0S3aHHOCTH,
BKJIFOYas TC, 4YTO UMCJIN KCHIUHBI B CEMbBEC, paCCMaTpHBaJId BOIIPOCHI O ITOJIOXKCHHHU XCHIIUH B 061HeCTBe.

Cucremaruzanys TpaBa, Ha OCHOBE KoTopo# cosmaBaics Craryt 1588r., menanach Ha HOBBIX NMPUHIIHIIAX,
CBOWCTBEHHBIX AT TIepeX0HON 3noxu oT CpenHeBekoBbsi K HOBOMY BpeMeHH U 3apOskKACHUSI OyprKya3HBIX OTHOIIE-
Huil. B cpaBHernn Tpex CraryroB BKJI MOXXHO 3aMeTHTh HEKOTOpbIe M3MEHEHUS, Kacaroluecs HOpM OpadHo-
ceMeiHOro npaBa. Hamprmep, B onpeaencHny Bo3pacTa HACTYIUICHHS! COBEPILICHHONETHS: €CIIM B HOPMax KOJEKCa,
cocTaBIIeHHOTO B 1529 rofy, y IeByIek BO3pacT COCTaBILUI MATHAUATE JieT [2, ¢.253], To k 1588 roay oH cHmkaeTcs
1o TpuHaguaty [3, c. 207]. Ha pa3Butne HHCTHTYTOB OpadHO-CEMEHHOTO TpaBa BIMSUIH TITyOOKHEe H3MEHEHHs B (heo-
JIAIbHOM OOILIECTBE: B JIyXOBHOM, MJICOJIOTMYECKON 1 COLMaIbHO-3KOHOMHYecKol cdepax B BKIL

JleBymky 10 3aMy»XecTBa HaXOAMWINCH HOA ONEKOH poauTenel. Ponurenn aubo nuna, 3aMEHSIOIUE X,
ObLTH 00513aHBI BBIIABATh AEBYLIEK 3aMYK, BBIIEISS /4 4acTh UMYIIECTBA B KauecTBE NpUaHoro (pasa. V, cr. 3)
[3, c.207]. [IpunaHoe SBIAIOCH BaXKHBIM MMYILIIECTBEHHBIM acIleKTOM Opaka, Tarolui JIeByIKaM 00ecriedyeHue u
cTaTyc B HOBOW cembe. OHO IIEIIMKOM IPHHAJUIE)KANO JKEHIMHE, ¥ OHAa MOIJIa IOAapUTh ero Jrobomy iumy. To,
YTO NPUJAHOE BHOCHIIOCH B JIOM MYy’Ka, HE 03HAYAJIO, YTO OH MOT PACHOPSIKATHCS MMYIIECTBOM KEHBI. TOJBKO
110 AapCTBEHHBIM 3aIIUCSM JABID)KUMBIE U HEABWKHUMBIE BEIIM MOTJIH CTaTh COOCTBEHHOCTHIO MyXka. CaMOBOJIb-
HBIN 3aXBaT MMYIIECTBA MIPUBOIMI K CyIeOHBIM Kamo0aMm.

Bpak B TO BpeMsl IpeACTaBIsIT cOO0M JOTOBOP MEKAY IBYMs CBOOOIHBIMH JIOJbMH. B mepuon nepen ca-
MOW CBaJb0OH OTHOIICHHS CTOPOH PETYINPOBAIHNCH Y€PE3 3MOBHBIN JIUCT, TO €CTh YEPE3 COTTIALICHUE MEXIY
OTIIOM HEBECTHI (MJIM OTNEKYHOM) M XEHHXOM O 3aKmodeHHH Opaka. CTOMT OTMETHTh, YTO HApyIIMBIIMN €T0
HAKa3bIBAJICS IITPAPOM B MOJIB3Y HE TOJIBKO MOTEPIICBIICH CTOPOHBI, HO U KHS3SL.

B BKIJI coxpansisioch Takoe siBIIHHE, KaK HEBEHUYaHHBIH Opak: Mrpajiu cBaab0y 0e3 BeHYaHUs, HEBECTE
JaBaJii IpUJaHOC - ICHbI'U 00 HCABUXHUMOCTD, a ) KCHUX ITOAIIHChIBAJI CBO€O6p33HbII>II BBIKYIl HCBCCThI - BCHO,
obecrieynBalOLIMI NpaBa Ha JMYHYIO ¥ COBMECTHYIO COOCTBEHHOCTh. [IpaBoM Ha mpuaHoe 00iananu Bce KeH-
mmael BKJI, ecn oHu BCTynaiu B Opak ¢ COrIacHsi pOAUTEICH U MX M30PaHHUKOM OBLT YEJIOBEK, COCIOBHBIN
cTaTyc KOTOpOro ObLT HEe HIDKE HeBecTHI [3, ¢. 208].

CBeTCKNM 3aKOHOJATENILCTBOM 3aKPEIUIUINChH OIPEACICHHBIE YCIOBHUS JEHCTBUTENBEHOTO Opaka: OTCYT-
CTBHE KPOBHOTO POJCTBA /0 YETBEPTOTO MOKOJECHHWS BKIIFOUMTEIHHO M MHBIX POACTBEHHHKOB OTHOLICHHUH /0
TpeTbero nokoseHus. Tpernit CTaTyT 3aKpemnu eme 0JHO YCJIOBHE MOUIMHHOCTH Opaka — cBOOOMy OT orpene-
JICHHOTO MOJIOKEHHs. TakuM IOJIOXKEHHEM, KOTOpOe HE MOTIJIO JIONYCTHTh BCTYIUICHHE B Opak, SIBIISUICS yKe
CYIIECTBYIOIMH Opak. 3aKOH NPEeJyCMOTPE, YTO 33 BCTYIUICHHE BO BTOPOH Opak IpH M3BECTHOM CYIIECTBOBA-
HHH TIEPBOTO Ka3HATCS 00a Cynpyra, KOTOPbIE ABIAIOTCS HapymuTeasMu (pasa. V, cr. 22) [3, c. 206].

I'maBo¥i ceMbH SIBIIATICS MY)KYHHA, HO Ha )KEHIIHMHY TaKk)Ke OBUIO BO3JIOKEHO MHOXeECTBO poiieil. Hepemnko
JKEHA CaAMOCTOSITEJILHO MII COBMECTHO C MY)KEM pelayia (PHHAHCOBBIE BONPOCHI, 3aKJI0Yalia CIIEJIKH, OTCTauBa-
Jla CBOM MpaBa B cyje. BaxHeimel 00sS3aHHOCTHIO KEHIIWHBI B CEMbE MOXHO CUHMTATh BOCIHTAHUE JCTEH.
Bosnbiiryto posib XKEHIIMHBI UTpali B CYABOE J0uepeii, HOCKOJbKY coriacie Marepy Ha Opak ObLIO HACTOJIBKO XKe
00s3aTeNbHBIM, KaK W paspemieHne otna. Cynpyrn obiafany IMUPOKUMH MPaBaMU B PAaCHOPSDKEHHH HUMYIIe-
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CTBOM, KOTOpBIE JIaBajli UM HEKYIO HE3aBHCHUMOCTh B MaTE€pUaJIbHOM OTHOIIEHHH. DTO TrapaHTUPOBAJIO XKCH-
IIMHE OIPE/IeTICHHYIO CTeIIeHb PAaBEHCTBA B CEMbE.

WHctutyT pa3Boga B Benmnkom kasxecTBe JINTOBCKOM MMENT MHOKECTBO OCOOEHHOCTEH M CHIIBHO OTIIH-
yajics OT MPaKTHK Pa3BOJOB B COCEAHMX cTpaHax. Hawamom Opakopa3BOAHBIX MPOIECCOB MOTIH IOCIYXKHTb
CJICYIOLIHE TIPUIHHBI:

e pemoboaesaune (pa3a. X1V, cr. 30);

e TspKenas 00JIe3Hb MY>Ka MIIH JKEHBI, HECITIOCOOHOCTH K NMPOIODKEHHIO POJIa;

® KpOBHOE POACTBO (pa3n. V, cT. 20, 22); coBepIleHNE TSHKKOTO MIPECTYIICHUS MY>KEM HITH KEHOM;

e XKeNaHue CYNpyros craTh MoHaxamu (pasa. XI, ct. 5) [3, c. 207].

Crenyer OTMETHTbB, YTO YAacTO CYNpYyrd u3berann oOpamieHus] B JTyXOBHBIH Cya 3a pa3BojoM. B Takom
cily4yae MpakTHKa OblIa ceayIomas: My M JKeHa BBIIABAIH JPYT APYTY «Pa3BOJAHBIE JUCTHD» CO CBOUMH Ieva-
TAMHU, IOTOM MPCACTABIIAIN 3THU JIUCTBI COOTBCTCTBYIOIIEMY KHKCCKOMY YpAAY WU pa3BoO CUHUTAJICSA COBEPILICH-
HbIM [4, c. 708]. Tax noctynun nBopsHuH VBaH borymesuu Tapyca, npe1ocTaBuB A 3aIMCH B KHUTH 3€MCKUE
JOKYMEHTEHI 0 pa3Boje ¢ xeHoH. [I0BOoM B JTaHHOM CiTydae HOCITYXKHIIH «HEMHJIOCTh B MAIDKEHCTBE» U JKalo0bl
JKeHBI Ha Myxa. OH u ero xeHa, MaprHa KyMmeneBHa, «BbI3BOISIIOT APYT APYTa ¢ MaJDKEHCTBA». OTHOCHTENHHO
MaTepuaabHOI CTOPOHBI BOIIPOCA, COOOIAIOT, YTO OTAAIN APYT APYTY MOJOKEHHOE UM UMYIIECTBO U HE HMEIOT
MaTepuaabHbIX NpeTeH3ui. OTIeNbHO OrOBapuBAETCs, YTO OBIBIINE CYNPYTH BOJBHBI BCTYIATh B APYrHe Opaku
[5, c. 638]. He Bcerma 6pakopa3BOAHEIH MpoIiece MPOTEKal TaK TIAAKO U 3aKITF0YAJICS TOIBKO B MPEJOCTABICHIH
«Pa3BOAHBIX JIMCTOBY. bbUTH M ciTydan, KOTAa 3TOMY MpEAIECTBOBAIH JOJITHE CyIeOHbIE pa30npaTeIbCTBa.

Crietyet paccMOTPETh BOIPOC O IOJIOKEHUH KEHIIMHBI-BJIOBBI, TaK KaK €€ CTaTyC CYUTAIICS 0oJiee MPeCTHK-
HBIM, HeXKEJIM CTaTyC 3aMy)KHel JKEHIIMHbI U TeM OoJiee He3aMy KHel eByliku. J{o 3amyskecTBa 3a JEBYILIKY OTBeYa-
JIM POJIUTEIIM U OIIEKYHBI, BO BpeMsl Opaka My, IOCJIe €0 CMEPTH KEHIIMHA M0JTy4alia BO3MOXKHOCTb KHTh CAMOCTO-
STEJILHO, CTAHOBHMJIACH TIOJTHOIPABHOM Biajenuieil cBoero BeHa [4, c. 708]. [TomoGHbIe BBIBOIABI MOKHO CIENATH JIa-
ke n3 Texcta Craryra Bemmkoro xaspkectsa JIutoBckoro ot 1529 roma. Kak mpaBuiio, Kora *KeHIINHA HaXOIIIACh
3aMy»eM, IpH 00paIICHNH €€ B CyJ MOAYEPKUBAIOCH, YTO OHA JICNIAET 3TO BMECTE C MY)KEM, JAAKE €CIIH BOIPOC Ka-
caJIcs TOJIBKO ee. BIOBBI jke CHOKOMHO 00pamainck B CyJl CaMOCTOSITEIRHO, M OOIIECTBO HE BUAUT B 3TOM HUKAKHX
HAPYIICHUI YCTaHOBJICHHOTO TopsaKka [0, ¢. 153]. B oOrmrecTBe TOro BpeMEeHH TOT4EPKUBAIOCh, YTO Y JKCHIIMH TI0-
ABJIsieTCsl OOJIbIIE BOSMOXKHOCTEH JUISI CAMOCTOSITENBHBIX JeHCTBUI. MOXKHO czenaTh BBIBOJ, YTO JKCHIMHBI Jlaxe
OCTaBIINCH Oe3 OTIEKH BIIOJIHE MOTJIM CIPABIIATHCS CO BCEMH BO3JIOKEHHBIMH Ha Hee 3a/la4aMu.

Takum 06pa3om, KeHIIUHEI B BenmkoM kHsbkecTBe JIMTOBCKOM 00J1afiay LENbIM PSAOM IpaB, 00s3aH-
HOCTEH M 00JIagaIi JOCTAaTOYHOM CTeneHbio cBoOopl. [IpaBo BiazeHNss COOCTBEHHOCTHIO, COXPAHEHHE CBOETO
UMYILECTBA, Ja’Ke BOZMOXKHOCTh I10/1aBaTh HA MyXa B Cy[] 332 HEIPUCTOWHYIO )KHU3Hb U MTOBEIECHUE — BCE 3TO ObI-
JI0 TOCTYITHO 3aMy’KHel keHIuHe B Benukom kuskxectBe JIutoBckoM. Hopmer CtaTtyTa 1588 1., KOTOpBIE pery-
JMPOBAIM CTaTyC XXEHIIUH B BenmukoM kHspkecTBe JIMTOBCKOM, pacmupsiim o0beM MpaB M CBOOO XKEHINUH, a
TaKKe CYIIECTBEHHO yTydIIaTH HX IPABOBOE MOJ0KEHHUE B OOIIECTBE.

MOXHO OTMETHTb, YTO >KEHIIMHBI MMEIH JOBOJILHO IIMPOKHE IPaBa, OJHAKO OHU MOIJIM 3HAYHUTEIIHHO
OTPaHUIHMBATHCS B COOTBETCTBHH C HOPMaMHM, OTHOCSAIIMMCS K onpeneneHHon cdepe. Hanpumep, B cdhepe 6pau-
HO-CEMEWHBIX OTHOLICHUH MPEACTAaBUTEIILHHULIAM JKEHCKOTO T10J1a MPUHAJIEKaIa Topas3no 0ombIIas poib, Hexe-
1 B cdepe TPakIaHCKOTO M HACIEACTBEHHOTO, KOTOPBIC, B CBOE BPEMs, MOIJIM YIIEMJISATh LEIBIH PA HpaB
KEeHINH. Ha OCHOBaHMM BBIIICONMCAHHOIO, MOYKHO COCTABUTH KapTHHY ITOJIOXKCHUS JKECHIIUHBI B COLLYME C
TOYKH 3PEHHUS 3aKOHOAATENIbCTBA, 4 TAKXKE BBIABUTH IIPOIIECCHI, CBI3aHHBIE C KCHCKHUM HaceleHHeM Bemnkoro
KHsDKecTBa JInToBCKOTO.
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