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WHCTHUTYT PA3BOJIA B BEJIUKOM KHST’KECTBE JUTOBCKOM

C.A. MEHUITKAA
(Ilpeocmaeneno: kauo. ucm. nayx, ooy. A.JI. PA/JIOK)

Hccnedyemca npagogoe pezynupoganue pacmopoicenus 6paxa 6 Benuxom xusacecmee Jlumogckom.
Paccmampusaromes npuuunsl u cneyuguieckue ocobeHHOCMU pa3eo008, OCHOBbIBAACH HA KAHOHUYECKOM U
CBEMCKOM npase 6 yenax onpeodeneHus 603MONCHOCMeEN U NPAG JICEHWUH 6 PAMKAX UHCIMUMYMa pazeooa.

Ha npoTsbkeHHH BCeil HICTOPUH YEIIOBEUECTBA U3YUYCHUE CEMBH, IPOOJIEMBI OPAaYHOTO MpaBa U CEMEHHOTO
npaBa ObUIM aKTYAJIBHBIMH H SIBJISIOTCS aKTyalbHBIMH J0 CHX TOP, IIOCKOJBKY CEMbs BBITIOJIHSIET OCOOBIE, HKU3-
HEHHO BakHbIE (DYHKIMU B obmiectBe. HeobxomumMo Gosee OapoOHO paccCMOTPETh TaKOH MHCTHTYT OpadHON
ceMbH Kak pa3Boj. Kak pa3Boa ommchiBaeTCsl B KAHOHHYECKOM M CBETCKOM mpaBe. boiee Toro, B n3ydeHHOM
COCTOSIHUH JaHHBIA MHCTUTYT UMEJ MHOTO OCOOCHHOCTEH M CHIIBHO OTIMYAIOCH OT MPAKTUKH Pa3BoJa B COCEA-
HHUX CTpaHax.

B XV-XVI Bekax 0puta chopmupoBaHa mpaBoBasi cucreMa Bennkoro kHsbkecTBa JIMTOBCKOTO, KOTOpast
JIeHiCTBOBAJIA MTPAKTHUIECKH 10 cepenuubl XIX Beka. CiemyeT OTMETHTh BBICOKAN YPOBEHBb KOAU(PUKAIIMN TIPaBa,
a umenHo Cratytsl 1529, 1566 u 1588 rr. Ha pa3Butre nHCTUTYTOB Opaka M CEMEHHOro IpaBa BIMSUIN TIy0o-
K¢ M3MCHCHUS B JIYXOBHOMW, MICOJIOTMYCCKON M COLMAIbHO-3KOHOMHYECCKON cepax B BemukoMm KHsKecTBe
JluroBckom B XVI Beke. CrieflyeT Takke OTMETUTh TCHJICHIIMIO K PErYJIMPOBAHUIO OPAYHBIX U CEMEHHBIX OTHO-
IICHUH - 3TO CTPEMJICHHUE K JICTATbHOMY PETYJIHPOBAHUIO MX TIPABOM.

[Ipruunel pa3Boga B BenrkoM kHshkecTBe JINTOBCKOM OBUTM MOYTH TAKUMH JKE, YTO U B JAPYTHX CBPO-
MEHCKHUX CTpaHax, Kak U B TOH ke Aurimu. OHAKO HE BCE XOTEIH JOHOCHTH JI0 OOIIECTBEHHOCTH HEMPUSATHBIC
(hakThI, 2 BMECTO U3MEHBI Cyy Ha3BajH IpYyTHe MPUIHHBI, HAIPUMED, KPaKy AParoueHHOCTEH Y AaMbl, TIOTOMY
YTO 32 HeH CTOsIa CeMbsi, KOTOpas He jKelajia TUCKPEIUTHPOBATh CBOIO aMuimio. bpak Mor OBITH pekparieH,
€CJIN MY>KYHMHBI ¥ )KEHIIWHBI OBITH B TOCTATOYHO B OJM3KUX POJCTBEHHBIX CBSA3AX — TPOIOPOIHBIE OpaT M CecT-
pa, HO 10 CBaJABOBI 00 TOM HE 3HAIH.

HccrenoBaTenu 0TMEYAlOT CIEXYIONINE MOBOABI JJIs Hadaixa Opakopa3BOTHBIX MPOLECCOB B AYXOBHBIX
cynax:

* [Ipentobonesinme

* HeB03MOXHOCTb COBMECTHOM CYNPY>KECKOH XKU3HU

» Curyanus, KOrjia MyX HJIH )KCHa MPU3HAIOTCS MPOIABIIMMHU 0€3 BECTH, C BHICOKOH BEPOSTHOCTBIO MX
cMepTH

* )Kenanue cynpyroB cTaTb MOHaXaMu

* Hecoruacue suTh B Gpake ¢ npejacTaBUTeNeM Apyroi kondpeccuu [1, c. 45].

TunmaHo#t Gopmoit pacTop)keHHs Opaka ObLT pa3BOJ MO COTJAIICHUIO0 CTOPOH. Ero MoxHO OBLTO MOITY-
YHUTh, TI0/IaB 3asBJICHHE, HAIPUMEDP, B PaTyIly, KOTOPOE PETHCTPHPOBAJIIOCH B CIEIMAIbHON KHHTE. TakuM ObLI
pasBoj, opopmiteHHBIH B 1557 romy ropoackuMm cyaoM B I'pomHo B oTHomeHHH muisixtuda MiBana Tapyca u ero
skeHbl Mapunsl. IlpeacraB nepex cyaoM, OHH 3aCBHIACTEIHCTBOBANIN, YTO B3aUMHO OCBOOOIMINCH OT OpadHBIX
y3, @ YCIOBHS MEXAY COOOH YKPemmin 3al0oroM. TOT U3 CYIpyTroB, KOTOPEIA ObI B OyAyIeM CTal HpeabsIBIATh
npaBa Ha IPYroro Cymnpyra, JTOJKEH COTJIACHO C STHM 3aIUIaTHTh OIMpPECNicH 3aJ0T B MMOJIb3Y MOHapXa. JTO TH-
MUYHOE COTJIAIICHUE O PacTOPKEHUM Opaka, conxepikaiiee GopMyny OTkaza OT MpaBa Ha BO3BPAIICHHE COCTOS-
HUS CYNPYKECKON KU3HU, MOJKPEILIEHHYIO 3aJI0TOM.

B 1585 romy morunesckuil MemanuH AHapeil AKynuHUY ¢ skeHol Mapuell npocunu 3anucaTh B MOTH-
JICBCKHE TOPOJCKHE KHUTH, YTO TAK XKe, KaK OHU JTOOPOBOJILHO 3aKJIFOYMIM MEXKIY CO00M Opak, Tak ceddac BO
BpeMs TOJIO/Ia, HE MMesl CPECTB K JKU3HU, JOOPOBOIBHO €ro pactopraroT. M 3To He ouH MOJ0OHBIH TOTOBOD,
BHECEHHBIM B PETUCTPAIMOHHBIE KHUTH Toposa Moruiesa B niepBoii mojoBuae X VII Beka. TakoBa Obu1a ropo-
cKas mpakTuka [2].

HHTepecHbIM sBIsSIETCS TOT (DaKT, UTO 3amUCcei 0 pa3Bojie B AKTax, M3/1aBaeMbIX BuieHckol Apxeorpa-
(ryeckoit KOMHUCCHEH, TOpa3 o MeHbIle, Hexxenn B Akrax KOro-3anamnoit Pycu. TpynHo cka3aTh, 4eM 3T0 00y-
cioBiieHo. BO3MOXHO, 9TO PaKTHUKHX pa3BoJa B camoil JINTBe M ee FO’KHBIX 3eMIITX OBLTH Pa3iHNdYHBI, HO BCE BE-
pOsITHEE, YTO MaTepHalbl IIPOCTO OKA3AIMCh YTePsHBI. BooOIle, MouTH BCe MMEIOIIMECS MaTepPHAaNbl O Pa3BOJIC
MOJaHbI TOOPOBOJILHO OOOMMHM CYNPYraMy W Ha3bIBAIOT NPUYHHOW pa3Bolia PACIUIBIBUATOC «HECOTJIACUE B CE-
MenHOM xu3Hn [3, c. 413].

B Craryrte 1588 roga Bo BTOpOM paziene WAET pedb O JKeHe U3MEHHUKA TOCyJapcTBa Kak O BJIOBE, a O
JICTSAX KaK O CHPOTaX, CIEJ0BATEIbHO, MOXKHO CJENaTh BHIBOJ, YTO M TOCYAAPCTBEHHAs M3MEHA ObLIa OCHOBOWM
JUTSL PaCTOPKEHUS Opaka, OJJHAKO 3TO HE SIBJISUIOCH MPUYUHON pa3BojIa.
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Heob6xoaumo Takxke oOpaTUTh BHUMaHUE Ha PEryJHMpOBAaHHE MHCTUTYTA Pa3BOJa CO CTOPOHBI CBETCKOTO
3aKOHOJIATENhCTBA, B yacTHOCTH CTaryramu Bemukoro kushkectBa JlutoBckoro. Takum obOpasom, Craryr 1588
TOfia B MEPBBIN pa3 PeryaupoBan OpavyHO-CEMEHHbIE OTHOIICHHUS NPH Pa3BOJE, B TO BPEMs KakK B IPEIBIAYIIEM
CraryTe TOJBKO YIOMHHAI PO Pa3Boj Kak GopMy npekpamienus opaka [4, ¢. 34].

Tot ¢axT, 9TO MONaHHBIE TUTOBCKUX 3€MENb OBLIM HE JO KOHIA OMPENENICHBI, YTO I HUX Opak — Ta-
MHCTBO WIJIM JOTOBOP, BUAHO M M3 TOTO, B KaKyl0 MHCTAHIMIO OHU HAYT oopmisaTh pa3Boj. CyliecTBoBana cu-
CTeMa LEPKOBHOTO M CBETCKOTO IIPaBa, NMOITOMY Pa3BOABI PETYIMPOBAINCH B IBYX CyAax. 3a pa3Boja Opamu
JICHBI'M — KaK CBETCKHe, TaK U AyXxoBHBIE cynsl. CormacHo BTOopoMmy CratyTy 1566 roma, caMm mporece mpoucxo-
JIUT B IYXOBHOM CYZ€, OH pa3pellaceT WK He pa3pelaeT pa3Boj U ONpEeAesseT, KTo ero BUHOBHUK. Eciu myxos-
HBIIl cyql pemm, 4To Opak MOKeT OBITh IPEKpalieH, CyIpyru OTIPaBISLIMCH B CBETCKHH cyn. OH 3aHMMacs
MMYILECTBEHHBIMHU BolpocaMu. [IpescTaBuTeny JyXoBeHCTBA pa3OUpalli e, YyCTaHABINBAIN BUHY TOTO HJIH
MHOTO CyIIpyra ¥ NPUHUMAIM pelleHne O pacTop>keHnu Opaka. Eciu B pa3Bojie BUHOBAaT My — OH TepsieT co0-
CTBEHHOCTb, 3aIICAaHHYIO B BEHO JKEHE, ECTECTBEHHO B e¢ M0Jjb3y. Eciu jxeHa, To oHa Tepsier npuaanoe. Eciu
HET BHHBI HE OJTHOTO U3 CYIIPYTOB, TO IPUIAHOE OCTACTCS XKEHe, a BEHO MYXKY [5, c. 142].

CTOUT OTMETHTb, YTO NIPH HEBEHIAHHOM Opake AeTei MOTJIHM JIMIINTH HACJIECTBA, €CJIM Ha 3TOM HacTau-
BaJIM POJACTBEHHHKH. He peaxocTpio ObUIM cuTyanuu, Korjaa o(uIManbHO HE Pa3BOAWINCH: HAIPUMEp, JKEHa
coOparna Bemy U yexana. A eciy B ee COOCTBEHHOCTH HaXOJuiIach ycaap0a, To OHa MOTJIa TaM U JKUTh OTAEIHHO
OT MyXa [6].

Bo Bpemst pa3Boma Cynpyru OTAEIBHO OTOBAPHBANIM, YTO B OyIyIIeM OHHM OOS3yIOTCSI HE CO3aBaTh
npo6JieM JIpyr ¢ ApyroM. ['apaHTOM JaHHOTO YCJIOBHS BBICTYIAJIO HE TOJIBKO BIIOJHE OXKHMJAEMOE HaKa3aHUe
B Clly4ae oOpaiieHus B CyJ, HO U KHsDKECKas BiIacTh. VIMEHHO B ee MOJIb3y MPOBHUHUBILASCS CTOPOHA JI0JDKHA
Obli1a OIJIATUTH HEYCTOHKY 3a HECOOII0IeHHE YCIIOBHH pa3Boa.

W3 BhIIIECKa3aHHOTO MOKHO CJIENIaTh BBIBOJ, YTO B PErYJIMPOBAHUH OpauHbIX U CEMEIHBIX OTHOILICHUH B
XV-XVI BB. cyniecTByIOT pa3nuyunblie npodiaeMbel. OOpaTHB BHUMaHUE HAa MHCTHTYT pa3Bojia M U3y4YCHUs €ro,
CTaJIO SICHO, YTO Ha HEKOTOPBIX MO3ULHUSAX PU U3YUYEeHUU Opaka U CEMEHHBIX OTHOIIEHHH, MOKHO NPUITH K pas-
JWYHBIM MHEHHMSM, a TAaKXKE HCCIIEIOBAaHNE YKa3bIBACT HA HEJOCTATOYHOE M3YUCHHE ITHX MPOOIEM B JIUTEPATY-
pe. B Hamie BpeMst 3TOT MHCTHTYT HE TOJBKO YTPATWJI CBOE 3HAUEHHE, HO M YKPENWJI CBOHM MO3UIMU B Opake U
CEMEHHBIX OTHOLICHUSIX, YTO YBEIMIHBAET HHTEPEC K U3yUECHUIO 3TOT0 HHCTUTYTA.

Pestomupys Bce BBIIIECKa3aHHOE, MBI MOXKEM CIENATh CIEAYIOIINE BBIBOIBI:

* B Benukom kHskecTBe JINTOBCKOM B TE€UEHHE PacCMaTPHBAEMOrO IMEPHOAA CYIIECTBOBAT MHCTHTYT
pasBoza.

* bpak ObUT HE TOJILKO IIEPKOBHBIM TAaMHCTBOM, HO, MPEXJE BCEro, TPaXJaHCKUM J0ToBOpoM. [loaTomy
MOXHO OBUIO IIPEKPATHUTH €ro 10 000I0JHOMY XKEJIaHHUIO CYNPYroB, He puberast K 000CHOBAaHHBIM IPUYHHAM.

* VlHMIMaToOpoM Takoro Ipolecca MOKET CTaTh )KEHIIUHA Ha PAaBHBIX C MYXYHHOM.

* Pa3BenieHHast J)KEHIIMHA WJIM PEIIUBIIAs OCBOOOANTHCS OT Opaka He BCTpedasa OCY>KACHHS CO CTOPOHBI
o01ecTna.

JIMTEPATYPA

1. JI3epOuHa, I'. IIpaBa u cam's ¥ Bemapyci smoxi Penecancy / I'. [I3epouna. — Menck : Taxnamoris, 1977. —
73 c.

2.  Haponmmbie Tpamuimu [DnexTponHblii pecypc]. — Pexxum moctyma: https://litvin.pl/statii/narod/mozhno-li-
bylo-razvestis-v-srednie-veka-v-velikom-knyazhestve-litovskom-i-v-evrope/. — Jlata noctyma: 26.09.2018.

3. Akxrtsl, u3naBaemMble BuieHckol apxeorpaduueckoit komuccued. — BuibHa : Tunorpagus A.I'. CeipkuHa,
1890. — T. XVII. Axtsl I'poaneHckoro 3emckoro cyna. — 638 c.

4. Amnpapronuc, B.U. IIpaBoBoe perynupoBaHue ceMeiHbIX oTHomeHui no JIutosckomy Craryty 1588 rona :
aBToped. AuC. ... KaHn. opua. Hayk / B.M. Anapronuc. — Bunsnioc, 1975. — 34 c.

5.  Craryt Bemukoro kusxectBa JlutoBckoro 1588 r. / mep. Ha Gen. moBy A.C. llaryn. — M. : Benapycs,
2005. - 207 c.

6. JIro6oBb, Opaku M pa3BObI B BKI: ECiin poJCTBEHHNKH HE CIICIIMIIN BBIIABaTh JAEBYIIKY 3aMy’K, OHa MOTJIa
norate B cyd. Benukoe kHsbkecTBO JIuToBCcKkoe. [DnekTpoHHBIM pecypc]. — Pexum nocryna:
http://wiki.ru/sites/velikoe_knyazhestvo_litovskoe/id-news-495371.html/. — Tata nocryma: 26.09.2018.

38



