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MN3BUPATEJBHOE ITPABO B PECITYBJIMKE BEJIAPYCD,
ET'O ITPUHIUIIBI 1 ITPABOBOE PEI'YJIMPOBAHUE

A.B. POMAHEHKO
(IIpeocmaeneno: cm. npen. A.B. BAJIEBKO)

Hz6upamenvroe npago sA61semcsi OOHUM U3 2NAGHBIX NPAG SPANCOAH, MEXAHUSMOM Pe2yIUpOSanus noJu-
MUYECKOU HCUBHU CMPAHbL, A MAKdlice cnocobom onpedeiieHus: OdalbHeliuel NOIUMmUYeckol Kyavmypol obuje-
cmea. UMeHHO nodamomy epajncoanam 6ajicHo 3Hamy He MOIbKO obwue U OCHOBHbIE NONONCEHUs, KOMOopble Ka-
caromesi 0anHo20 npasa, Ho u e2o ocobennocmu. Takoice HeOOXO00UMO 6bIABUMb NPOOIEMbL, KOMOpble Cyuje-
cmeylom 6 cghepe uzbUpamenbHO20 NPasa, u ONPedeiums CHOCOObl UX PA3PEULeHUSL.

Camo moHATHE «M30MpaTeNbFHOE TPaBO» B 3aKOHOAATenbcTBE PecryOnmkm bemapyck He ycTaHOBIEHO,
OJTHAKO OHO OBLIO OIpeAeNcHO AOKTpUHANBHO. CyIecTBYeT MHOKECTBO BapHAIlMi ONpEACICHUS JaHHOTO TO-
HaTua. OZHAKO BCe OHU CXOXH MeXIy coOoil. Tak, HampuMep, OBIIO OIpeNeNeHo, YTO M30UpaTeIbHOE MIPaBo
TTOHAMAETCS B ABYX CMBICIIaX: B OOBCKTHBHOM U CyOBEKTHBHOM. B 0OBEKTHBHOM CMEICIIE — 3TO «CHCTEMa IIpa-
BOBBIX HOPM, PETYIIMPYIOIIUX OOMICCTBEHHBIC OTHOIICHNUS, CBSI3aHHBIC C BEIOOPAMH MIPEICTaBUTEIFHBIX OPTaHOB
BJIACTH U JIOJDKHOCTHBIX JIMIL B TocyaapcTBe» [1]. B cyOBEeKTHBHOM CMBICIIE — 3TO «TrapaHTHPOBAHHOE rocynap-
CTBOM IIPaBO I'PaKJaH y4acTBOBATh B BHIOOPAX MPEICTABUTE/ILHBIX OPraHOB rOCYJAPCTBEHHOMN BJIACTH M MECT-
HOTO CaMOYTPaBJICHHsI U JOJKHOCTHBIX JIUIL B Tocynapctsey [1].

V36upaTenbHOe MpaBo B HAIICH CTpaHe MOXKET OBITh MPSMBIM U KOCBEHHBIM. B KauecTBe mpsiMOro n30u-
paTenbHOTO IpaBa MPEICTaBICHO IpaBo TpakaaH n3bupaths Ilpesunenta Pecny6nuku bemapyce, memyTaToB
[Manater IlpencraButened, nemyratoB mecTHbIX CoBeToB aemyTaTtoB [2]. KocBeHHOe u30uparenpbHOE MpaBo
npejcTaBiIcHO m30panueM wieHoB CoBera PecmyOnmuky Ha 3aceqaHUAX EMyTaToB MecTHBIX COBETOB JICITyTaTOB
0a30BOTO YPOBHS KaXJIOi 00JacTH U JemyTatoB MuHckoro ropojckoro Cosera nenyraroB [2]. B manHoif cTa-
The OyIeT MoApPOOHO PAcCCMOTPEHO W30HpaTeNnbHOE MPABO TPaKIaH, CIEAOBATEIbHO, MPSMOE H30MpaTebHOE
paBo.

OCHOBOIIOJIATAIOIIUM HCTOYHHUKOM M30UPATEIFHOTO MPpaBa B Hamlel crpane sBisiercs: Koncrurymus Pec-
nyonuku benapycs. Ona 00namaeT BeICHICH FOPUAMICCKON CHIION MO OTHOIICHHUIO K MHBIM aKTaM 3aKOHOaTelb-
ctBa [3]. UTto KacaeTcss KOHKPETHO M30MPaATEbHOTO MpaBa, To KOHCTUTYIHMS peryIMpyeT NaHHBIH BU OTHOIIIE-
HUHM B HECKOJNBKHX acliekTax. Hampumep, 3aKkperuisieT MPUHIUI HApPOAOBIACTHS, YTO O3HAYACT MPHUHATHE yda-
CTHUS TpaKIaH B TIOJUTHYECKOHN KM3HH CTPAHBI KaK HEMTOCPEACTBEHHO, TAK M Yepe3 BRIOOpHBIE OpraHbl [4].

Bonee monpo6HO ocHOBHEIE monoxenust Konctutynun Pecnyonuku bemapyck B chepe n3buparensHoro
mpaBa ObuTH yperyimpoBansl B M30mparensHom Kopexce PecmyOmukn bemapycs. B manHoM HOpMmaTtwBHO-
MPAaBOBOM aKT€ OMPECISIOTCS OCHOBHBIC MOHATHS, MPUHIIMIIBI H30UPATEIBHOTO TpaBa, MPaBUiIa MPOBEICHHUS
BBIOOPOB, pe)epeHAYMOB U MHBIC TIOJIOXKCHUS, PETYIUPYIONIUE U30UpaTeIbHOe MPaBo B Hamiel crpane [1]. Us3-
ouparensubiii Kogeke PecnyOnuku Benapych siBiasiercs KOAM(UIIMPOBAHHBIM HOPMATHBHO-IIPABOBBIM aKTOM,
KOTOPBII BKJIFOUWIT B Ce0sI KAK BCE OCHOBHBIC MOJIOKCHHS M30UPATESIIFHBIX OTHOIICHUI, TaK U 0COOCHHOCTH pea-
JU3AIMH UX U TApaHTHH.

Yro KacaeTcs MHBIX aKTOB 3aKOHOATENLCTRA, PETYIUPYIOIUX U30UPATEIFHOE MPABO, TO K HUM OTHOCST-
csl pasIHYHBIe YKa3bl U JekpeTsl [Ipesunenrta Pecryonuku bemapycs, pemenns Koncrurynuonnoro Cyna, pe-
IICHUS] MECTHBIX HCIIONHUTEIBHBIX W PACIOPSAUTENFHBIX OPTaHOB IO CO3IAHUI0 W30MpATENFHBIX KOMUCCHHA U
unble [1]. JlaHHBIE HOPMAaTHBHO-TIPABOBEIC aKTHI SBIAIOTCS YTOUHSIONIMMHM IO OTAEIHHBIM BOIIPOCaM H30Hpa-
TENBHBIX OTHOIICHUH W 00J1aIal0T HAaUMEHBIIeH FOPUANIECKON CHIToi o oTHomeH0 K Konctutynnn Pecmy6-
mku benmapycs n M36uparensroro Komekca Pecryommku bemapycs [3].

[TpuHIMIE H30MPATENEHOTO MPaBa — ’TO OCHOBOIOJIATAIOIINE HOPMBI, KOTOPHIE SBISIOTCS (YYHIAMEHTOM
Y OCHOBOH JUISI TPaBOBOTO PETYJIMPOBAHUS M30UpaTEIbHBIX MPABOOTHOLICHUI 1 HOPMOTBOPYECKOTO TIpoliecca B
sToi cdepe [2]. [IpuHIUIB M30UPATEIFHOTO MpaBa 3aKOHOAATENIFHO 3aKPEIUICHBl B HOPMATHBHO-TPABOBBIX
aKTax pa3InYHBIX CTpaH, B ToM uncie B KoHcTurymusax stux crpaH. PecyOnuka benapych He siBsieTCS HCKITIO-
genueM. B ct. 38 Koncrurymu Pecniy6nuku benapyce, mpo KOTOpyro rOBOPUIIOCH paHee, 3aKpEeIUICHBl IPUHITH-
Bl U30MPATETHHOTO NpaBa HaIIeH CTpaHbl. A KOHKPETHO:

1) CBobojHbIe BEIOOPHI,

2)  BceoOmue BoIOOPSHI;

3) PaBHbie BEIOOPHI;

4) TIpsiMble WK KOCBEHHBIE BHIOOPHI;

5) Taiinoe ronocoBanue [4].
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[puHImnE! U30MpaTeNbHOTO IpaBa ObLM packpbIThl B KoHctutynmu Pecryonnku benapycs n B M36uparens-
HoM Kopnekce PecriyOnuku benapych, riie 1aHHBIM NMPUHIMIAM BbljieneHa riiaBa 2 «OCHOBHBIE TIPUHIIMITE H30Upa-
TETBHOH CHUCTEMBI, IPOBeAeHNS pedepeHaymay. CaemayeT paccCMOTPETh KaKAbli NPUHIHI B OTACIBHOCTH.

Kak u3BectHO, Pecrrybnmka Bemapych siBisieTcst geMokpaTiHueckuM rocyaapctsom (cr. 1 Koncturymmm
Pecrry6mmku Benmapycs) [4]. OgHuM U3 TpU3HAKOB AEMOKPATHH KaK ITOJIMTHYECKOTO PeXXHMMa SBISIETCS CBOOOIA
BEIOOPOB, TE TpaKIaHe caM, Oe3 JaBIICHIS, MPUHUMAIOT pelleHne Ha BeIOopax [5]. CymHOCTs MPHHIUIA CBO-
O6omHBIX BEIOOpPOB ompeneneHa B cT. 65 Koncrurymun Pecrybmukm bemapych, rae ckasaHo, 9TO «HM30MpaTenb
JMYHO pPEelIaeT, y9acTBOBAThH JIM €My B BBIOOpax M 3a KOro roiocoBaTb» [4]. Taxke maHHas (opMyIHpOBKa
NPUHIMNA CBOOOJHBIX BHIOOPOB ObLia mpuMmeHeHa B cr. 5 M3buparensHoro Kozgekca PecnyOmuku benapycs.
Crour OTMETHUTD, YTO U3 JAaHHOI'O0 NpUHIHIIA CJIECAYET, YTO HUKTO HC MOXKET OKa3aTb BO3[[CI>1CTBI/I€ Ha IrpaKJaaHu-
Ha PecriyOnuku benapych st IpUHYKICHUS €r0 K YYaCTHIO Ha BRIOOPAX M BBICKA3bIBAHUS CBOCH MOJIUTHYCCKON
Boiu [1].

Crenyroluii MpUHIMIT — IIPUHIMIT BCEOONIHOCTH BbIOOpOB. OH oTpaxkéH B cT. 64 KoHcturyunu Pecry6-
mku benapyce u B cr. 4 UzbuparensHoro Kogekca Pecydnmku berxapycs. B manHOM mpuHnnme mpenoiara-
eTcsl, 9TO M30MpaTeIbHBIM NIPABOM HAJEIICHBI HE BCE, TO €CTh CYIIECTBYIOT HEKOTOphIE orpaHmdeHus. K Takum
OTPaHWIECHUSIM OTHOCHTCS, B TIEPBYIO OUYepEellb, BO3PACT: MPABO M30MpaTh UMEIOT IpakaaHe, JOoCTUrue 18 et
[4]. Taxke B BEIOOpaX HE MOTYT MPUHUMATH yYacTHE JTUIIA:

1) npu3HaHHBIE CYOM HEIEECIIOCOOHBIMHU;

2) copeprkalyecs Mo MPUroBOPY CyIa B MECTaX JIMILECHHUS CBOOOIBI;

3) B OTHOIICHHUH KOTOPBIX U30paHa Mepa MpeceueHns — COAEPKaHHe MO CTPaXKeEil.

B ocTtanpHOM TOBOPHTCS, YTO MpECEUYEeHUE 110 MHOMY IPU3HAKY, HE MPEIyCMOTPEHHOMY 3aKOHOJATEINb-
CTBOM, HE AOIMycTHMO [4].

ITpuHIIT paBHBIX BEIOOPOB 3akperiéH B cT. 66 Koncrutynuu Pecny6nuku benapycs u B ct. 6 N36upa-
tenpHOTO Komexca Pecny6mmku bemapycs. Tam cka3zaHo, 4TO «M30upaTeny y4acTBYIOT B BBIOOpax Ha paBHBIX
ocHOBaHUAX» [4]. To ecTs OHH HE MMEIOT Mepes IPYT APYrOM HUKAKUX MPEUMYIIECTB, BKIIOYAIOTCSA B CIIUCKH
OJIH Pa3 U MOTYT MPOTr0JI0COBAaTh TOJILKO OJWH pa3. JlaHHBIA MPUHIKI HE MOXKET IOJHOCTBIO PEATU30BBIBATHCS
TOJIBKO IIOTOMY, YTO HEBO3MOXHO CO3/1aTh OKPYT'H C OIMHAKOBBIM KOJIMYECTBOM M30HpaTelieil, X0Ts B OOJIBbIINH-
CTBE CIIy4aeB CTaparoTcs ceyaTh OKPYra MaKCUMAaIbHO paBHBIMH [1].

[Ipu npsiMble 1 KOCBEHHbIE BEIOOPHI TOBOpMIIOCH paHee. IIpsiMoe n30duparesibHOe IPaBo 3aKpEryIeHo B CT.
67 Koncruryunu Peciybnukn benapycs u B cr. 7 M36uparensHoro Konekca Peciyonuku Benapycs. KocBeHnoe
n30upaTenbHOE IpaBo 3aKkperuieHo B cr. § MzouparensHoro Konekca Pecriyonuku benapycs. B onHoM citydae
rpakaaHe M30MPArOT JIMI Ha ONpeIeIEHHbIE JODKHOCTH, B IPYTOM TpakIaHe M30MPalOT BBIOOPIIMKOM, KOTO-
pBIe, B CBOIO OYepeb, H30MPAIOT NEMyTaTOB M HHBIX JOJDKHOCTHBIX v [1].

[IpuHIIMT TalfHOTO TOJIOCOBaHUS HAIIEN cBOE oTpaxeHune B cT. 68 Koncturynun Pecrybnmuku benapycs n
B cT. 9 U3bmparensroro Komekca Peciybnmku bemapycs. OH 03Hagaer, 9T0 «KOHTPOJb 32 BOJCH3BSBICHHEM
n3bupareneit B Xxoe TOIOCOBaHUS 3anpeniaercs» [4]. B mporecce roocoBanus Ha OroJUIeTeHE HE MTOMEYaeTcs,
KTO TIPOT0JIOCOBAJI, TAKXKE TOJIOCOBAHHE TIPOUCXOJNUT B CHELMAIbHON KaOWHE WIIM B OIIpEAeIEHHOM MecTe, TJe
HEJIOMYCTUMO NPUCYTCTBHE OCTOPOHHUX JIHII.

[TogBoas UTOr aHANM3UPOBAHHOTO MaTepHana, CTOUT OTMETUTb, YTO MPHHLMIIEI H30MPATENHLHOTO MpaBa
3aKpeIUIeHBl Ha 3aKOHOJATeIbHOM YPOBHE, NAa€Tcs KOHKPETHOE UX OTpeJesIeHHe, OTMEYaroTCs HEKOTOpbIe orpa-
HUYEHUS] 1 OCOOEHHOCTH peaiu3alyu. JTO 03HAYaeT, YTO 3aKOHOAATEILCTBOM M30MpaTeIbHOE MPaBO yperyu-
POBaHO U U30MpaTeIbHAS CUCTEMa UMEET YETKYIO ONPEeIEHHOCTb.
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