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MN3BUPATEJBHOE ITPABO B PECITYBJIMKE BEJIAPYCb.
PEAJIN3AISA TPUHIOUIIA CBOBO/JHbIX BBIBOPOB

A.B. POMAHEHKO
(IIpeocmeneno: cm. npen. A.B. BAJTIEBKO)

Hsz0upamenvroe npago s61semcsi 0OHUM U3 2NAGHBIX NOIUMUYECKUX NPA8 2PANCOAH, MEXAHUSMOM pe2y-
JIUPOBAHUSL NOJIUMUYECKOU JICU3HU CMPAHbL, d MAKHCe CROCOO0M onpedeieHuss OaibHeluel NoJUmuieckol
Kyiemypsl 0bwecmea. B dannoil cghepe 6asicno He monvbko 3aKkOHOOAmMeNbHOE pe2ylIuposanue, Ho U peanu3ayus
OmMOeNbHbIX NPUHYUNOS U3bUpamenvHo2o npaed. Paccmompena peanuzayusi 00H020 U3 NPUHYUNOS, A UMEHHO
NPUHYUNA «CBO0DOOHBIX 8bLOOPOGY.

Camo moHATHE «M30MpaTeIbHOE MPaBO» B 3aKOHOJATeNbCTBE PecmyOnmkm bemapyck He ycTaHOBICHO,
OJTHAKO OHO OBIJIO ONpeieNeHO AOKTpHHAIBHO. CyIIecTByeT MHOXKECTBO BapHanuil ompeneseHnsl JaHHOTO MOo-
HiaTus. OQHAKO BCE OHM CXOXKH MeXIy coboil. Tak, Hampumep, ObUIO OMpENeNeHo, YTO M30MPaTeIbHOE TPABO
MOHMMAETCS B IBYX CMBICIIaX: B OOBEKTUBHOM U CyOBEKTHBHOM. B 0OBEKTHBHOM CMBICIIE — 3TO «CHCTEMa ITpa-
BOBBIX HOPM, PETYINPYIONINX OOIIECTBEHHbBIE OTHOLICHUS, CBSI3aHHBIC C BEIOOPAaMHU MPEACTABUTEIbHBIX OPTaHOB
BJIACTH U JIOJDKHOCTHBIX JIMI[ B TocyaapcTBe» [1]. B cyOBEeKTHBHOM CMBICIIE — 3TO «TrapaHTHPOBAHHOE rocynap-
CTBOM NPaBO TPa)k[aH y4acTBOBAaTh B BHIOOPAX MPEICTABUTEIbHBIX OPTaHOB I'OCYAapPCTBEHHON BJIACTH U MeECT-
HOTO CaMOYTPaBJICHHsI U JOJKHOCTHBIX JIMIL B Tocynapctsey [1].

[TpuHIMIIBEI U30MPATENFHOTO MIPaBa — 3TO OCHOBOMOJIATAI0LINE HOPMBI, KOTOPBIE SBISIIOTCS (yHIaMEHTOM
Y OCHOBOH JUISI IPABOBOT'O PETYJIMPOBAaHUS M30UpaTEIbHBIX MPABOOTHOLICHUI 1 HOPMOTBOPUYECKOTO Tpolecca B
a1oii cdepe [1]. TlpuHIUIB M30MPATEIHLHOIO MpaBa 3aKOHOMATEILHO 3aKPEIUICHBI B HOPMAaTHBHO-IPABOBBIX
aKTax pa3yIMuHBIX CTpaH, B TOM uucie B KoHcTuTynusx stux crpan. PecryoOnnka benapychk He sBiseTcs HCKITIO-
yerneM. B c1. 38 Koncruryun PecrrybOnmku Benapych, mpo KOTOpyro TOBOPHIIOCH paHee, 3aKPEIUICHBI IPHHITU-
bl M30MPaTEIBEHOTO MTPaBa Halled cTpaHbl. A KOHKPETHO:

1) CBoGozaHbIe BEIOOPHI;

2) Bceobuue BEIOOPHI;

3) PaBHbIe BBIOODHI;

4) TlpsiMble WK KOCBEHHBIE BEIOOPHI;

5) Taiinoe rojgocosanue [2].

Kax m3BectHO, Pecriybnuka bemapych siBisieTcss neMokpaTudeckuM rocygapcetBoM (cT. 1 Koncrurymmm
Pecniyomuku benapycs) [2]. OaHuM U3 TIPU3HAKOB AEMOKPATHH KaK MOJIUTHIECKOTO PEKUMA SIBJISIETCS CBOOOIa
BEIOOPOB, Te TpakaaHe caM, 0e3 MaBJIeHUs, IPUHIMAIOT perreHne Ha Beioopax [3]. CyImHOCTh MpUHIAIIA CBO-
OomHBIX BBIOOpOB ompeneneHa B cr. 65 Koncrurynuu Pecnydnuku Benapych, rine ckasaHo, 4To «u30upaTesb
JMYHO pelIaeT, y4acTBOBAaTh JIX €My B BBIOOpax W 3a Koro rojocoBaTb» [2]. Taxke maHHas GpopMyiaHpoBKa
MIPUHIKIA CBOOOIHBIX BBHIOOPOB ObLIa mMpuMeHeHa B cT. 5 M30uparensHoro Koxekca Pecryonmuku benapycs.
CrouT OTMETUTH, YTO U3 JJAaHHOTO INPUHIIMIA CIEAYET, YTO HUKTO HE MOXKET OKa3aTh BO3CHCTBUE HA IpakJaHU-
Ha PecrryOnnku Benapych 1u1st IpUHYXIEHUS €ro K YYaCTHIO Ha BBIOOpaX M BBICKA3bIBAHHS CBOCH MOJIUTHYECKOM
Bou [4].

[TpuHINT «cBOOOABI BHIOOPOB» B HAIIEH CTpaHE HA MPAKTHKE PEATM30BBIBACTCS, HO C HEKOTOPBIMHU OCO-
6enHocTsamu. MMeeTcs BBUY, YTO rpaskAaHe CaMH PEIIAOT, y4acTBOBAaTh UM B BbIOOpax miH HeT. Tak ke, 3aKo-
HOJaTeJILCTBOM HE NMPEIYCMOTPEHBI CAaHKIIUH 32 HESIBKY Ha BBIOOPBI. VICXOst M3 3TOTO BBIABISIETCS, YTO N30Mpa-
TENIPHOE MPAaBO Ha 3aKOHOJATEIBHOM YPOBHE IPEJCTABICHO KOHKPETHO B KaudecTBe mpasa. OgHako, Oonblioe
3HAYEHHE CIEyeT yICIUTh peaan3allii JaHHOTO TpaBa, a KOHKPETHO MPAKTHKE IPUMEHEHHUS N30MPaTeIbHOTO
3aKOHO/ATEIbCTBA. VI3BECTHO, YTO HEKOTOPBIE OPTraHM3alNH, YIPEKACHUI U UHBIE CTPYKTYPHI 00S3BIBAIOT CBO-
uX paOOTHHKOB IPUHUMATh YYacTHE B BEIOOpAX BIUIOTH JIO 3aHECEHMS BHITOBOpA B JIMYHOE /€TI0 3a HesABKy. Kak
BUMM, 371€Ch YK€ MPUCYTCTBYET CAaHKLHUA 3a YKJIOHEHHE OT Y4acTHs B BbIOOpax, XOTd OHa HE MPEIyCMOTpEeHa
3aKOHOJAaTETILCTBOM.

Crout pazobpatbcs, B CISICTBHH YeT0 NPUHUMAIOTCA Takue Mepbl. OHOM U3 npu4nH (Hanbosiee BaKHOU
JUISL TOCYJIapCTBa) CYMTAETCS! BO3MOYKHOCTh NIPU3HAHUSI BHIOOPOB HECOCTOSBLIMMHUCS, B CIEICTBUHU YEro HE00X0-
VMO TPOBECTH HOBTOPHBIE BHIOOPHL. Kak m3BecTHO, (uHAHCHMpOBaHHWE BBHIOOPOB OCYIIECTBIISICTCS 3a CUET
CPeICTB peciyONnKaHCKOTo OroKera, cormacHo cr.48 M3bupatensHoro xomekca Pecrybmmku bemapycs [4].
Crenyet npeAronoXuTh, 9TO YaCTO HECOCTOSBIIMECS BHIOOPHI OYIyT IJIOXO CKa3bIBATHCS Ha OIOKETe rocyaap-
CTBa, TaK KaK OyAyT MPOM3BOIUTHCS OOJBIINE 3aTPaThl HA TOBTOPHBIE BEIOOPHI.

Pecniybnmka Benapychb siBisieTcsi 7€MOKpaTHUECKHM TOCYAapcTBOM. JIJisi TOJIHOTO NpHU3HAHUS Tocynap-
CTBa JIEMOKPATHYECKUM I'pakJaHaM cJeIyeT I0JIb30BaThCsl CBOUM M30MpaTeNbHBIM IIPaBOM, KaK OJHUM M3 CHO-
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cO0OB peaM3alnyy CBOMX MOJIMTHYECKHX NpaB. Eciu oHM He OyIyT MMM M0JIb30BAThCS, TO BOSHUKHYT BOIPOCHI
C NMPaBWJILHOCTBIO TIO3UIIMU O TOM, YTO FOCYJAPCTBO SIBJISETCS JIEMOKPATHYECKHM.

W3 mpenplaymero myHKTa BBITEKAET OdepeqHas npobdiaeMa, a KOHKPETHO BBIOOPHOCTH OPraHOB Tocyap-
CTBEHHOI1 BacTu. IIpy UTHOPHPOBAHUY T'PakJaHAMH CBOETO M30MPATEILHOTO MpaBa ClelyeT TO, YTO HUKTO He
Oyzet B uTore M30HMpaThCa U He OyIeT MOHATHA JanbHeimas cyap0a CBOOOJHOM BaKaHCHU Ha JOIDKHOCTB, KOTO-
past ToipkHA OBITH 3aHATA YeIIOBEKOM, KOTOPOTO BEIOpAI HAPOI.

HemanoBa)kHBIM ITyHKTOM B ONPEICICHAN OCOOCHHOCTEH peann3aliy 3aKOHOJATeIbCTBa B chepe n3du-
paTeNbHOTO TIpaBa SBJISIOTCA WTOTOBBIE OTYETHI OpraHu3anyy 1Mo 0E30MacHOCTH M COTpyIHHYIECTBY B EBpome
(manee — OBCE). 11 cenrs6ps 2016 rona bropo 1o 1eMOKpaTHYeCKUM MHCTUTYTaM U IpaBaM uelloBeka (Jajee —
BJAUITY) OBCE ony06aukoBajio UTOTOBBIH OTYET 1o BbIOOpaMm B benmapycu. B naHHOM nokymeHTe MOKa3aHbI
HEKOTOphIe, MHTEPECYIOIe Hac MpoOJIeMBl, a TaKkke BhIIaHbI pekoMeHaanun. Cpenu NTaHHBIX MpoOiIeM uMmeer
MeCTO OBITh CIEIyIOIIUe: IOJOCOBAHHE U IMOACYET TOJIOCOB OBUTM OMpPAdYeHbl 3HAUUTENBHBIM KOJHYECTBOM
HapylIeHUH U OTCYTCTBHEM IPO3PAYHOCTH, 3aMEUYEHO, YTO aruTalysi IPOBOJWIACH C JaBJICHUEM Ha OOLIECTBO.
OnmHNMHU W3 PEeKOMEHAAIUH SBISIIOTCS: MEPECMOTPETh CYIIECTBYIONIEE 3aKOHOAATEIbCTBO, YTOOBI 0OecreunTh
CBOOO/IHOE BOJICU3BSBICHUE N30UPATEIICH, pe3yIbTaThl BEIOOPOB TOJDKHBI ITyOIMKOBATHCS C TTOJICYETOM TOJIOCOB
«IPOTHB BCEX» M YHCIOM HCTIIOPYCHHBIX OtoieTeHed. OJHUM M3 BaXKHBIX ITyHKTOB PEKOMEHAAINH SBIISETCS TO,
YTO HEJb3s JIONYyCKaTh AaBJICHHE HAa COTPYIHHUKOB MPHU arMTallMH, a TAKKe TO, YTO «MU30MPATENH JOJKHBI CBO-
60/1HO TIOJIB30BATHCSI CBOMM ITPABOM 0€3 CTpaxa yrHETEHUs U YHIKEeHUs» [S].

Takum 00pa3oM MbI BHIMM, YTO B HAllled CTpaHe CYIIECTBYIOT HEKOTOPBIE MPOOJIEMBI C pealn3anuei
MPUHIUIA cBOOOAHBIX BEIOOPOB. B cBsi3m ¢ omybnukoBanueM urorosoro oruéra b/IVIIY OBCE crout npuciy-
HIAThCSl K PEKOMEHJallUsIM, KOTOPBIE TaM JaHbl.
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