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OCOBEHHOCTH HEMEIKOI'O TOPOACKOI'O ITIPABA
B BEJIOPYCCKUX I'OPOJAX B XIV-XVIII BB.

EM. CMOJIAHHH
(Ilpedcmasneno: 0-p 1opud. nayx, npogp. I.M. JTEMHYEB)

Pacwvzampueafomc;l omJjudumesbHble Yepnibl /1/1612066)/[726‘1('020 npaea, Kak npaea Ha camoynpdaejeHue.
Buioensiomes ocobennocmu ZOPOOCKOZO npaea. Pacprleafomc;z npeOnOwaku NoAGNEeHUsl UHcmumyma mecmno-
20 CamoynpaeieHusl.

[NosiBieHME TEPMHHA «TOPOJCKOE IPaBO» KaK CrelM(UUECKON OTpacI CPeTHEBEKOBOTO MPaBa CBA3aHO C
BO3HHUKHOBEHHEM caMux ropojoB. Kak ormeuaer A. JI. PorageBckwuii, «B xome 60pbOBI ¢ (heomanmamMu, Ha4aIo
KOTOpO# oTHOcHTCS emé K XI B., TOpo/a MOCTENeHHO 0CBOOOKIAIOTCS OT (PeoqaTbHBIX IIOBHHHOCTEH, a MX KH-
TeNX OOBSBISUIACH JINYHO CBOOOJHBIMIY. ['0pona, B 3aBHCHMOCTH OT MOMUTHYCCKUX, SKOHOMHUIECKUX WA BO-
SHHBIX YCJIOBUH, CTAHOBWJIMCH JINOO IIEHTPaMU BHOBH CO3IaBacMBIX TOCYIApCTB, JHOO HEHTPAMH KHSKECTB,
KOTOpPBIE B CBOKO OYepe/Ib SBISUINCH aIMUHICTPATUBHBIMU eIMHUIIAMU TOCYIapcTB. B ropomax ¢popmupoBaimch
OCHOBHEBIC TOCYIapCTBCHHO-TTOIUTHICCKIE HHCTUTYTHI, pa3BHBACTCS UCKYCCTBO, 00pa30BaHMe, HAyKa, HACT MH-
TEHCHBHBIN MPOLIECC PA3BUTUA peMecia U TOPTOBIH. BIIOJIHE JIOTHYHO, YTO HA OMpPEeICHHOM 3Tare (hopMHUpo-
BaHMUS M Pa3BUTHUS TOPOJACKOI OOIIMHBI BCTaJl BOIPOC O MIPABOBOM OGOPMIIEHHMHM M HOBOM CTaTyce TOpOJIOB B
MOJMTUYECKON U 3KOHOMUYECKOI KU3HHU TOCYIapCcTBa, O 3aKPEIICHUH 0CO0O0T0 TOJI0XKEHHUS KUTENeH 3THX To-
POJIOB IO CPAaBHEHHIO C APYTHMH KUTEISIMH CTpaHbl. Tak MOSBIIIOCH TOPOJCKOE MIPABO, KOTOPOE PEryIHpOBaIIO
OTHOIIICHHS TOPOXKAH MEXKIY cOOO0M U C )KUTEJIIMU APYTUX MECTHOCTEH, a TaKXKe ONPEeIsaio MOPAA0K OpraHu-
3allUU U AEATENBHOCTH TOPOJICKUX OPTaHOB BIACTH, YTO B UTOTE IIO3BOJISIET TOBOPUTH O UPE3BBIUANHO BasKHOU
PO TaHHOU TPYMITEI HOPM B XKH3HH ropoja. Peus nuia 00 onpene’aéHHON aBTOHOMHE TOPOJia OT IIEHTPaTbHOMI
Byactu [6].

B nepuon ¢ XIII no XIV Beka mpakTudecku BCs TEPPUTOPHUs cOBpeMeHHOHN benapycu Bomuia B cocTas
Benukoro kusbkectBa JIutoBckoro. ['ocyaapcTBO cMOTpeNio Ha paclpocTpaHEHHE MaraeOyprcKoro mpasa, Kak
Ha CPEJCTBO IMOJOHHU3AINH, a IOTOMY OXOTHO BBIZABAJIO FOPOaM IPHUBENIEH Takoro posaa. OJHaKo 0COOCHHOCTH
COLMANIbHO-?)KOHOMHYECKOT0 M TOJIUTUKO-IIPABOBOrO CTPOs TOPOJOB Ha TEPPUTOpUU coBpeMeHHOM bemapycu
CBITPAJIM CBOIO POJIb B YCTAHOBJIEHHH HEKJIACCHYECKOI0 Mariae0yprekoro mpasa [7].

JleiicTBue TOpoIcKOTO (Marae0yprckoro) mpaBa Ha OEIOPYCCKHUX 3eMIIIX UMEJI0 CBOM 0COOeHHOCTH. ['0-
poJnckoe camoympasieHue BBomwiock B BKJI He mpocto mpaBuTenbcTBOM. [aBa rocymapcTBa ObLT BBICIICH
HWHCTAHITNEH B TOM IpOIIecce U JH00 YAOBIETBOPSIL, IHOO HET MPOCKOY JKUTENei ropoaa 0 «IapoOBaHUN IIpaBa
Ha caMOyHpaBiIeHHe. A MOTPEOHOCTH B 3TOM IIpaBe BO3HUKJIA TOJBKO TOT/IA, KOTJa HOBBIE SKOHOMHYECKHE OT-
HOIIICHHS B TOPOJIaX HE MOTJIH HaiiTh cebOe 3 (HEeKTUBHYIO CHCTEMY 3aKOHOIATEIbCTBA.

Takum 00pa3oM, MarneOyprckoe MmpaBo CONEHCTBOBANIO AAbHEHIIIEMY Pa3BUTHIO IKOHOMHYCCKHX OTHO-
LIEHUH B rOPO/Iax U UX 3aKOHOJIATEIbHOMY 3aKPETICHUIO.

Emunoro o6pasma TekcTa mpuBeieeB Ha caMOyIpaBiieHHe He Obut0. OIHAKO MOYKHO BBIIEIUTH OCHOBHEIC
TIOJIOXKEHHUS, KOTOPhIE B TOW FJIM MHOW CTEIIEHM BCTPEYAIOTCSA BO BCEX aKTaX: CO3/IaHME CHCTEMBI OPTaHOB
yIOpaBJIeHUS U CyJa 1o MaraeOyprckoMy MpaBy; MPEIOCTaBICHHE TOPTOBBIX JBIOT KHUTEISIM TOPOJIOB; PAa3BUTHE
peMecIeHHOro Mpou3BoCTBa [5].

W3zBectHblit HEMenkuid uctopuk npasa Kapn Kpéniens Beigensier 4 0coOCHHOCTH CPEeJHEBEKOBOTO rOPOI-
ckoro mpasa. [IepBoil OTIIMYNTETBHON 0COOCHHOCTBHIO TOPOACKOTO MpaBa, ¢ Touku 3penus Kapna Kpémens, sB-
JSIETCS. MHIUBHUIyaldbHas CBOOOJA TOPOICKHX JKUTENICH M WX CBOOOJHOE MPaBO Ha HEJBHIKUMOE UMYIIECTRBO.
Bropoit oTnnuuTensHONH 0COOCHHOCTRIO TOPOACKOT0 mpapa, o MHeHuio Kapna Kpéens, sSBISOTCS MHChMEH-
HbIe (PUKCAIH TOPOJCKOTO MpaBa B TaK HA3BIBACMBIX MPUBENEAX, €ro aapyromux. K Tperbell OTIMnYuTEeNbHOM
0COOEHHOCTH TOPOJCKOTO IIPaBa MOXHO OTHECTH CEMBH TOPOJCKOTO mpaBa. !, HaKkoHeN, YeTBepTas OTINYH-
TeNbHAs YepTa TOPOJCKOTO MpaBa — 3T0 KOHCTUTYINS MM OCHOBHOW 3aKOH ropoja. B wactHOCTH, peds uuer o
(dopmuposannn, HaurHas ¢ XIII 8., ropoackoro Cosera [3].

MargeOyprckue roposa 0cBOOOKIATNCH W3-TI0J TOCYNAapCTBEHHON IOPUCAWKINU BOEBOJ M CTapoOCT, B
HUX MIPHOCTAHABINBAIOCH ICHCTBHE «IIpaBa PYCCKOTO M JIUTOBCKOTO», CO3/IaBAIMCH CAMOCTOSTENIFHBIE, H30Mpa-
eMbIC TOPOXKAHAMH OPTaHbl YIPABICHUS — Pajia WM MarucTpar, o(OpMIIIOTCS €ro aTpuOyThl — IeyaTh U repo.
ITeyaTh CBUIETENLCTBYET O CAMOCTOSITENLHOCTH MOCENIEHUS KaK IOPUINYECKOTO JIUIIA, €10 3aBEPSUTUCh U3/1aBae-
MBIC MPABOBBIC AKTHI CAMOYIPABIICHUS U JOTOBOPHL. ['epOd ONHIIETBOPSIT HE3aBUCUMOCTh TEPPUTOPHATIHLHOTO CO-
o0rrecTBa, 001amaromero ocoosiMu npasamu [8, c. 19].

C nonyueHneMm npuBesesi Ha Marae0yprckoe mpaBo ropoj 0cBoOOXKIaICsl OT MHOTHX IMTOBHHHOCTEH, a To-
pOXaHe MoJTy4ajy MpaBo Ha CBOOOJIHYIO TOPTOBIIIO, HA 3€MEJIbHBIC BIIAJEHHUS BOKPYT TOpo/a IS BbIIaca CKOTa,
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JUISL OXOTBI U PHIOHOM JIOBNHK U Jp. BMEcTO MHOTOYHCIIEHHBIX CYIIECTBOBABIIMX PaHEE HATYPAIbHBIX TIOBHHHO-
cTell ToporkaHe (MellaHe) IUIATWIN TOJNBKO JEHE)KHBIH HAJIOT ONpeeseHHOro pasmepa. JKurenu MOriau 3aHu-
MAaTbCsl pEMECIIOM, 3eMJIEZICTIHEM, TOPropiei. Vimenu nmpaBo BEIOMPATh TOPOACKUE OPTaHbl YIPABICHHUS — Maru-
CTpart, 3aCe/laBIINi B paTyllle; CO3aBaTh PEMECICHHbBIE MPO(ECCHOHANbHBIE 00BEIMHEHNSI — LIeXH. BBenenue
Maraedyprckoro mpasa crocoOCTBOBAIIO PAa3BUTHIO TOPTOBIH, TaK KaK Ul MENIAH BBOJMINCH JBIOTHI B BHIC
0CBOOOX/ICHNSI OT TOPTOBBIX TIOIUIMH Ha Bcel Teppuropun Bemmkoro kHspkectBa JInToBCKOro. OTO Crocod-
CTBOBAJIO B MEPBYIO OUYEpeh POCTY SKOHOMHUYECKOTO MOTryIiecTBa rocygapctsa [4]. OHE 0cBOOOXIATUCH OT
CyAa W BJIACTH BEIMKOKHSKECKHX YWHOBHHMKOB, YTO B 3HAYMTEIBHOM MEpE YKPEIUIAIO HENPHKOCHOBEHHOCTD
MMYILECTBA ¥ CBOOOJIy SKOHOMHUYECKON AEsATEIbHOCTH TopoxkaH. ['oposia ¢ Maraedyprckum npaBoM MOTIH 1o 4
pa3 B roJ nmpoBOAUTH sIpMapKH, Ha KOTOPBIX NPHUE3KUC KYHIbI TOJKHBL 6I)IJ'II/I npoJaBaTb TOBAp TOJILKO OIITOM,
OT Yero ropoji UMeJl ONpeIeEHHYIO BbITOy. Benukuii KHsI3b ObUT 3aMHTEPECOBaH B Mepexojie TOPOJOB Ha ca-
MOYIpaBJIE€HUE U YKPEIUICHUH UX 3KOHOMHUYECKOTO TOJIOKEHHs: ueM Oorade ObIT Topoj, TeM cTabuibHee Mo-
CTYyIlaJIu HAJIOTU B Ka3HY. KpOMe TOT'0, XUTEJINU IrOpoJ0B C MaFI[e6prCKI/IM IIpaBoOM 3a MPCAOCTABJICHHBIC UM
TpaXAaHCKHE MpaBa BO3JIarajiy Ha ceOs JOIOIHUTENbHbIE 00SI3aHHOCTH, B YaCTHOCTH, PEMOHTHPOBATH M OOHOB-
JIATB 33 CBOM CUET OOOPOHUTENBHBIE COOPYKEHIS, UTO TaKXKe OBIJIO BBITOIHO TOCYAApCTBY [2, ¢. 16, 47].

I'pamoThI Ha MaraeOyprckoe IpaBo MPEeAyCMaTPUBAIN OTPAHNYCHNE BIACTH MECTHBIX TOCYapCTBEHHBIX
OPTaHOB U CO3/[aHHE B TOPOAE COOCTBEHHBIX OPTraHOB YIPABJICHHUS U CAMOYIPABIICHNUS, OTHOCHTEIHLHO CaAMOCTO-
ATEIBHYIO OPraHU3aLUIO U PETyJINpPOBAHNE PEMECICHHOW U TOPTOBOI AEATENbHOCTH, a TAKXKE 3aKPEIUISUIN TIPABO
TOpO’XKaH Ha CBOW COOCTBEHHBIN TOPOACKOH Cya M Ap. B 3Tx roponmax BBoAmiace ocobas ¢popma ropoJCcKOro
yIpaBJieHusl, 0J00Has B HEKOTOPBIX uepTax K (¢opme yrnpasieHus: B ropojax ['epmanun u [losbium, koTopbie
UMeJH Mariedyprckoe npaBo. B cOOTBETCTBHU ¢ rpaMOTaMH FOPOJICKOE HACeNIeHHE OCBOOOXKIAIOCh OT aIMUHHU-
CTPaTUBHOM M cyZcOHOI BJIACTH MECTHOW aJIMHHHCTPAIIMH — BOEBOJI, CTAPOCT U UX 3aMECTHUTENIeH, a B TOpoJie
CO3/1aBAINCh COOCTBEHHBIC OPTaHbl YIPaBICHUS (TOPOACKON MarucTpar), BO IJIaBe KOTOPBIX CTOSUIM BOUT U ro-
ponckoit coper. C mpumanneM Marae0yprckoro mnpaa TOpoJ MOdydal W MpaBo Ha CBOM COOCTBEHHBIN repO
[1,c. 51-54].

Takum 00pa3zoM, 0COOEHHOCTSIMH Marge0yprckoro npaea sBJSUTHCEH: 1. IpepocTaBlieHHE WHIMBHAYallb-
HOHM cBOOOIBI TOpO’KaHaM B Pa3IMYHBIX cepax AesTeTbHOCTH; 2. IpaBo ropoXkaH Ha (opMUpOBaHHE OPraHOB
TOCYAapCTBEHHOTO YIpaBJICHMS; 3. M30MPATeIbHOCTh B NPUMEHEHHH MaraeOyprckoro mpasa; 4. MOCTPOCHHUE
CHCTEMBI OPraHOB CaMOYIPaBJICHUSI. DTH OCOOCHHOCTH CIIOCOOCTBOBAIM OBICTpEHIIEMY PACIIPOCTPAHEHHIO Mar-
Je0ypreKoro rnpasa Ha OEJIOPYCCKHUX 3eMIISIX, a TAK)KE Pa3BUTHIO FOPOJIOB.

Marnebyprckoe npaBo He ObUIO TIPOCTOH (POPMOI 3aMMCTBOBaHUS, T. K. 10 €r0 MOSBICHUS HA TEPPHUTO-
pun GENOPYCCKUX 3€MENb YK€ CyLIECTBOBAJIO MECTHOE caMoylpasieHHe. Heo6XoauMo KOHCTaTHPOBAaTh, YTO
Maraedyprckoe mpaBo MPUMEHSUIOCH COBMECTHO C HOPMaMM MECTHOTO IIPaBa, JOMOJHAS M KOPPEKTHUPYS HX, a
TaKOKe 3aMoHAS MPOOETbl B 3aKOHOATENbCTBE. [10sIBIEHNE 1 pacipocTpaHeHHe Maraedyprckoro npasa cTaio
CBOEOOpa3HBIM 3TAllOM B JAIbHEHIIEM Pa3BUTHH OEIOPYCCKHX TOPOJOB, YTO HE MOTJIO CKa3aThCs HA PA3BUTHH
BCETO TOCY/IapCTBa B LICJIOM.

BBenenue MarneOyprckoro mnpaBa Ha TEPPUTOPHU OEIOPYCCKUX 3€MEJb CIOCOOCTBOBAIO COIMAIBHO-
SKOHOMHUUYECKOMY, OJTUTUYECKOMY U IIPAaBOBOMY Pa3BUTHIO TOPOAOB.

C npumeHeHHeM MarneOyprckoro mpaBa Ha OENOpPYCCKHX 3€MIISIX MECTHOE CaMOYIIPABJICHHE BCTYITHIIO
Ha HOBBIM 3Tam cBoero pas3Butus. [leifcTBue HOpM MaraeOyprckoro mpaBa Ha OEIOPYCCKUX 3eMISX SIBUJIOCH
CBOEOOpa3HbIM JTAallOM B NPUMEHEHUU 3apy0eKHOTo 3aKOHOJATEIbCTBA HA IpaKTHKE. BiusHuE TOpPOJCKOTO
IpaBa Ha MECTHOE CaMOYIIPaBJICHUE MIPOSABUIIOCH B TOM, YTO IMPOU3OIIIN U3BMCHCHUSA B HOHHTH‘IeCKOﬁ, conMalib-
HOH, 9KOHOMHYECKOH 1 3aKOHOIATENHHOM chepax KHU3HH 00IIecTBa.
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