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Hpoeodumcg AHAIU3 maxKux nomzmuﬁ, KAaK npaeo Ha IOpl/l()LlI{ECKyIO nomouyn, IOpu()u%eCKa}Z nomouysb, Kea-
/zuqbuuupoeaHHaﬂ IOpu()MHECKaﬂ nomouwbs. Aemop aHnaiusupyem maxkue noOHAmuUs Kaxk IOpl/l()LlIlECKaﬂ 3awguma, opu-
ouueckas ycuyea. Paccmampueaemc;z 3aKpenjieHue nousmuil 6 KOHcmumyuuu U UHbIX HOPMAMUBHbBIX AKMAX.

[IpaBuiibHOE MOHUMAaHKME U TOJKOBAaHHE MOHATUI MPUBOJUT K MPAaBWILHOMY NPAaBONPUMEHEHUIO U pea-
JWM3aliH TIpaB, B JAHHOM CIIydae MPaBO HA IOPHIMYECKYIO OMOIIb, KOTOPOE MPEeaycMOTpeHo cratbeil 62 Kon-
crutyun PecryOnuku benapyce. [laHHast cTaTes TIACUT, YTO KaXIBIH MMEET MTPAaBO HA IOPUANIECKYIO TOMOIIb
JUISL OCYILECTBIICHHS ¥ 3aIIUTHI TIPaB U CBOOOM, B TOM UHCJIE ITPABO IOJIB30BATHCS B 000K MOMEHT ITOMOIIBIO
a/IBOKaTOB M JIPYTHMX CBOUX IIPEJCTaBUTENEH B CyJe, WHBIX TOCYJapCTBEHHBIX OpraHax, OpraHax MECTHOTO
YIIpaBIICHUs, Ha MPEANPHATHAX, B YUPEXKICHNAX, OPraHN3aIMAX, OOIECTBEHHBIX 00BETMHEHUIX U B OTHOIICHH-
AX C JOJDKHOCTHBIMH JIMIAMH W TpaxaaHamu. IIpoTHBoseiicTBHE OKa3aHUIO NMPaBoBOi moMoniy B PecryOnuke
Benapycs 3anpemaercs [1].

CorimacHO OIHON W3 IOKTPHH, MPaBO Ha IOPUAMYECKYIO IOMOIIb OTHOCST K TPYIIIE JUYHBIX NPA
[6, c. 325]. Tak, «rpymniy JMYHBEIX IpaB MOAPa3AEISIOT HA JBE MOArPYIINLL: IepBast, 6ojee 00mas MOArpyIIa,
BKJIOYAET TaKHe MpaBa, Kak MPaBo Ha JKU3Hb, IIPABO HA CBOOO/Y JIMYHOCTH, MPABO Ha (PU3UUECKYIO LIEIOCTHOCTS;
BTOpas MOATPYIIa BKIIOYAET IpaBa, KOHKPETU3UPYIONINE T€, KOTOPhIe CoAep KaTcs B MEPBOM MOJATPYIIE — IIPaBoO
Ha CBOOOY MBICIH M COBECTH, CBOOOYy YaCTHOW XU3HH M KOMMYHHUKAIHH, yTOJIOBHO-TIPABOBBIE U IPOIECCY-
JIbHBIC TApaHTHH JIMYHBIX TIpaB U cBoOo» [3, c. 82].

Kpowme npas Koncrurynus Pecniyonuku benapych conepkut crieriansHble cratbu (cT. 58—62), ycraHas-
JMBAIOIINE 2apaHmMuy pedaiu3ayuy npas u cBOOOA rpaxaaH. BeInensioT ABe IpyIbl KOHCTUTYIIHOHHBIX TapaH-
TH TIpaB ¥ cBOOOJI: 00IIME rapaHTUH IIPaB M CBOOO/ YeIOBeKa U rpaXIaHUHA U I0puandeckue rapantu. [IpaBo
Ha MOJy4YCHUE FOPUINYECKON TIOMOIIM OTHOCUTCS K mocneaHei rpymme [15, ¢. 9]. FOpunuyeckas nomous sBis-
€TCsl DJIIEMEHTOM MOCPEACTBOM KOTOPOTO pealn3yeTcs 3alliTa MpaB W CBOOOJ YeloBeKa M rpaxganuHa. OHa
TaKKe BBICTYIIAET TapaHTUCH peaM3alii YIIOMSIHYTOTO BBIIIE ITPABa.

JleranpHOE OmperneNneHne TEPMHUHA IOPUIMYEcKass IOMOIIEY coaepkuTcs B 3akoHe «O0 agBokatype u
aIBOKaTCKOU JiesiTensHOCTH B PecrryOnmke bemapyce» (mamee — 3akoH 00 afBOKaType) Tak, «IOpUAHYEcKas Mo-
MOIIb MPEJCTABIAET COOOH IESTENbHOCTD 10 OKAa3aHHIO COACHCTBUS KIMEHTaM B MOHUMAHHH, IPaBIIBLHOM HC-
TIOJTb30BaHNHU M COONIOICHNH 3aKOHOJATENILCTBA, KOTOPAs HAPaBJIeHA Ha OCYIIECTBICHUE U 3aIUTy MPaB, CBO-
00/1 ¥ MHTEPECOB KIMEHTOB, a TaK)Ke MPEJICTAaBUTEIbCTBO KIMEHTOB B CyJax, TOCYIapCTBEHHBIX OpTraHax, MHBIX
opranuzanuax u nepen ¢usznueckumu aunamu. Koncrurynus PecniyGnuku benapych npoBo3riamaer psiji npas
U cBOOO yenmoBekay [2].

IOpuandeckas MOMOIIL UMEET PsIJl XapaKTEPUCTHK, OJHON M3 CaMbIX TJIABHBIX SIBIISIETCS] — KBANU(HIUPO-
BaHHOCTb. OOpaTHMCS K MOHSTHIO — «KBATU(HUIMPOBAHHAS IOPUANYECKAs TOMOIIbY.

3akomonarH A.B. moHuMaer kBanu(pUIMPOBaHHYIO IOPUANYECKYIO MOMOIIb KaK JESTeIbHOCTh OIpese-
JIEHHBIX HOPMaMH MEXIyHApOIHOTO U BHYTPUTOCYJapCTBEHHOTO IIPaBa CyOBEKTOB — NPO(EeCCHOHANBHBIX I0PH-
CTOB, 3aKJIIOYAIONIASACSA B Pa3bACHEHUH CMBICIAa HOPMATHBHO-TIPABOBBIX YCTAaHOBJICHWH M COBEPLICHHH IOPUAHN-
YEeCKUX JICHCTBHU, HAPABICHHBIX HA 3alIUTy WM BOCCTAHOBJIECHHE IPaB, CBOOO M 3aKOHHBIX HHTEPECOB KaXK-
noro [7, c. 12].

ITo muennto npodeccopa Kyuepens! A.I'., kBannpunupoBaHHas I0pUAXIECKasi TOMOIIb — 3TO MPABOBAs
TIOMOIIIb, OCYLIECTBIISIEMas CIIEHIHAIBHBIM CYOBEKTaM, TOJTBEPAMBINNI CBOM 3HAHNS U YMEHHUS B 3TOH o0JacTw,
YTO TMO3BOJISIET ¢ OONBIION 10JIeil BEPOATHOCTH rapaHTUPOBATh €€ Ka4eCTBEHHOCTS [12].

KpanuduuupoBaHHBII XapakTep IOPHUANYECKOI MOMOIIM MpEIoiaraeT, Ha Haml B3TJISA, CIETYIOIINe
NPU3HAKH:

— [opuandYeckoe o0pazoBaHue,

— co0JroIeHHe HOPM TPO(EeCCHOHATLHOW ITUKU U ICHCTBYIOIIEro 3aKoHOAaTebCTRa [13],

— OCYIIECTBJIICHHE TOCYIapCTBOM M IPO(ECCHOHAIBHBIM COOOIIECTBOM IOPHUCTOB KOHTPOJIS 32 Kaue-
CTBOM IOMOIIIY Yepe3 BBEJICHNE CIEIUATbHBIX SK3aMEHOB U MEXaHU3Ma CTAXXUPOBOK [13],

— LeNb OCYLIECTBISIEMON IOPUIMYECKOH ITOMOIIM — COJACHCTBHE B OXpaHEe M 3alUTE HAPYIICHHBIX HIIH
OCIIOPEHHBIX IIPaB, CBOOO M (MIIM) 3aKOHHBIX HHTEPECOB TPAX/IaH, a TaKkKe B JOCTYIIE K npaBocynuro [13],

— JIeATEeNLHOCTH 110 OKa3aHUI0 IOPHIMYECKHUX YCIyT T0JDKHA OCHOBBIBATHCS Ha 3aKOHE [5, c. 44],

—> COBEpIICHUE TAKHUX JEHCTBHUH, KOTOpBhIE HEOOXOJMMBI JJIst feia (00CTosATeIhCTBAM Aea),
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—> CcoBeplIeHue JeHCTBUI B ONPEeICHHOE, a TT1aBHOE HY>KHOE AT JIe)1a, BpeMsl UM MOMEHT.

OnHako «KBaTH(UIIMPOBAHHOCTBY» C TAKOH IO3UIIMU HE MOXKET M HE JIOJDKHA OBITh paccMaTpUBaeMOH Ka-
YECTBEHHON XapaKTEPUCTUKOW «IOPUANICCKOHN IMOMOIIM»: YKa3bIBAIONIEH Ha BRICOKHH YPOBEHb (CTENEHb) CO0-
CTBEHHO OpHANYEeCKOd momormu. «KBann(punupoBaHHOCTE» — 3TO BOBCE HE NMPU3HAK KadeCTBa («3HAK Kade-
CTBa») «IOPUAUYECKON MOMOIIN» — YTO MOXKET HAJMYECTBOBATH JINOO OTCYTCTBOBATh — HO IIOCTOSIHHASI COCTaB-
JAIOIAs «KBATHU(HUIMPOBAHHONW IOPHINYECKOW MOMOIIN», €€ HeOTheMIIeMBIH 3MeMeHT. «KBammduuupoBan-
HOCTB» ABJAETCS CTOJb K€ HEOTIECIMMBIM OT OCHOBBI CYITHOCTHBIM OINPEIEICHHUEM «IIOMOIIN», KaK U UICHTHU-
(umnmposasiiee e€ (M3HAYAIHHO) ONpeCICHNE «Iopuamaeckas» [4, c. 28].

[Tpobnema okazaHusi KBATU(UIIMPOBAHHON FOPUANICCKON MOMOIIHM 3aKIIF0OYACTCS B TOM, UTO «I10 (haKTH-
YECKOrO OCYIIECTBJICHUS! IOPUIMYECKON IIOMOIIM HeNb3s CKas3aTh, KBAJIU(UIMPOBAHHAS OHA WIM HET»
[8, c. 108]. B cBsizu ¢ 3TUM, eciM IOPUANYECKYIO TIOMOIIb MBI JI0 €€ OKa3aHWsl M3HAYalbHO Oy/ieM NpUHUMATh
KaueCTBEHHOH, KBaJM(HUIMPOBAHHOMW, TO 3TO He OyJeT OMMOKOH, Kak M BCE OCTAJIbHBIE YCIYTH, KOTOPHIC
MpCAOCTABIIAIOTCA I'paKaaHaM. [lousaTus CHOpUIUYECKasa MOMOIIb» U ((KBaﬂI/I(i)I/IHI/IpOBaHHaH ropuaniucckas I1o-
MOIIb» OyyT CHHOHUMAaMH 1 B3aMMO3aMEHIEMBIMH OTIPEACICHUSIMU.

[onsTHE tOpHANYECKas! TOMOIb» HEPA3PHIBHO CBA3aHA M MMEET OOl XapakTep ¢ MOHATHEM «IOPH-
J4ecKasl yeIryray.

K monsTHIO «tOpHANYECcKas yCIIyra» MOXHO OTHECTH ITOMOIIb, KOTOPasi OKa3bIBaeTCs NMpogecCHOHaIaMu
M0 COCTABJICHHUIO JIOKYMEHTOB (3asBJIICHHH, 3aIllpOCOB U Kaj00), MOJrOTOBKE, BEACHUIO YTOJIOBHBIX, I'PakKAaH-
CKHX JIeJl B pa3JIMUHbIX HUHCTAHIUSX, KOHCYJIbTUpOBaHue U T.1. [14, c. 104].

Hanpumep, MypanoB A.J. mpeanonaraer, 4To «IaHHBIC TIOHATHS B3auMo3aMeHsaemsie» [9]. Unsuna T.1.
HC HOPOBOJAUT pa3jinyvd MEXKAY HOPUANYCCKUMH YCIyraMu U IOle[H‘-IeCKOﬁ TIOMOIIBIO, OIIPEALIIAA «IPaBO-
BbIC(FOPHIUECKHE) YCIYyTU (IIOMOIIb) KaK JAesTENbHOCTh MO CO3JaHUI0 M Tepeade KOHKpEeTHOW MH(pOopMaLuu
YCITYT TOJIyYaTeNto WIN TPEThbeMy JIHIY (TOCYyJapCTBEHHOMY OpraHy, JODKHOCTHOMY JIUITY H T.J.) HE0O0X0AUMOM
JUTS 3aLIUTHI IpaB ¥ 3aKOHHBIX MHTEPECOB yciIyT nomy4datessi». [10, ¢.11] [Hapos I'.K. ormedaet: «Heob6xoxumo
OrOBOPHUTHCHA, YTO 0ECCMBICIIEHHO MCKATh pa3anyud B NIOHATUAX IOPUANYCCKASA ITOMOIb U FOPUANYICCKAA yCiyra.
Ilo conepxaHui0 3TO OJUHAKOBAs JEATEIBHOCTb, a PA3IUYUs B €€ ONPEAEICHUU CBA3AHHO C TPaJULMOHHBIM
UCIIOJIb30BAaHHEM COOTBETCTBYIOIINX TEPMUHOB a/IBOKATaMH M MPEANPUHUMATEISIMHU, a TAKXKE B PA3IMYHBIX OT-
pacisx mpasax [11, c. 45].

MoskeM caenaTb BbIBOA, O TOM, YTO MOHATUS «HOPUIMUYECKAs! IOMOILB» U IOPUAUYECKas YCIIyray B3au-
MO3aMEHSEMBIE U OTIMYAIOTCS TOJBKO B chepe ynoTpeOICHNs TaHHBIX OTIPECTICHUH.

Kpome Toro, gacto MCIOIb3yeMOE MOHITHE «IOPUANYECKAs 3alIUTa» MPEICTaBIACTCS KaK 4acTh IOHA-
THSI KIOPUIUYECKAst TOMOIIb» M CTAHOBUTCS B OJIMH PAZ C HOHITHUSIMHU «IOPUIMYECKAsi KOHCYIbTalUsI», «IOPUAN-
geckoe ohopmIteHue» U T.II.

WTak, MBI paccCMOTpENH TaKHe IOHATHS KaK «IPaBO HAa IOPUANYECKYIO TOMOINbY», IOPUANYECKAs MO-
MOIIbY», «KBaTU(DUIMPOBAHHAS IOPUANIECKAs] OMOIIbY, IOPHAMUYECKAs yCIyra», a TaKkKe «IOpUIANIecKas 3a-
muTa». PaBHO3HAYHOCTH MOHATHH «FOPUANYECKAs] TIOMOIIb» U «KBANTH(HUINPOBAHHAS IOPHIMIECKAS TTOMOIIB)
oueBUHA. VX pasrpaHHueHHe HEBO3MOXKHO T.K. B MOMEHT IOJIY4EHUs IOPUIUUECKON MOMOIIU MBI OCHOBBIBAEM-
csl Ha TOM, 4TO OHa kBannduuuposanHas. [Tyrem nzyuennst HITA u ux ToJIKOBaHUs, MOXEM ClieNIaTh BBIBOJI, YTO
UCIIOJIb30BaTh TMOHATHE IOPUINYECKasl YCIyra M IOpUIUYecKas MOMOIIb B BUIE CHHOHMMOB OIIMOKOW HE Oyzer.
OiHaKO eci MBI OyJIeM HCIIO0JIb30BaTh TAKUE MOHATHS KaK I0pUANYEcKast 3alllTa, TO JaHHOE MOHSITHE YKa3bIBa-
€T Ha KOHKPETHBII BUJ MOMOIIM I'paXkJaHUHY — 3alllUTa €ro HHTEPECOB B CyJle, FOCYylapCTBEHHOM OpraHe T.J.
TaK, HanpuMmep, Kak BUJ IOpH[lM’-leCKOPI IIOMOIIMU MOXET OBITh U IOpUANYICCKad KOHCYJIbTalus, IOpUINYECKOC
COIPOBOXKICHHUE ACATEIHHOCTH U T.I1.
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