TOPHJTUYECKHUE HAYKH. I'pascoanckoe npaso u npoyecc Buinyck 22 (92)
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VJIK 342
MEKIYHAPOIHOE PET'YJIMPOBAHUE COMATHYECKHX ITPAB

K.B. IEBATOBCKAA
(ITpedocmasneno: cm. npen. K.JI. CABHI[KAA)

Paccmompenvl ocHosHble medxncOyHapoOHble akmbl, pecyaupyrouue comamuyeckue npasa. Ocoboe 6Hu-
MaHue yoeneHo pe2yauposanuto auunbix npag ¢ cucmeme OOH. B pabome npedcmagienvl 0CHO8HbIE NONONHCEHUA
Jexnapayuu o knonuposarnuu yenosexa 2005 2o0a. Bvioenen eouncmeennwlii 0653amenvHulii OOKYMeHm 8 chepe
MEAHCOYHAPOOHO-NPABOBO2O PE2YIUPOSAHUS COMATNULECKUX NPAS.

Teopernueckas pa3paboTka COMaTHUECKHX IIPaB YeIOBEKa Hayauach B paMKax KOHCTUTYLIMOHHOTO IpaBa
(B. K. Kpycce [1], M. A. JlaBpuxk [2]). B MexyHapoaHOM IpaBe AaHHas KaTeropus mnpaB oObIMHO 0003HaYaeTcs
KaK «3allnTa IpaB 4YeJoBeKa B cepe OMOITHKHY, «IpaBa YeJOBeKa U pa3BUTHE OHOJIOTHH U MEIUIIMHBD).

MesxayHapoIHO-IIPaBOBOE PEryJIMpPOBaHHE OTACIBHBIX ACTIEKTOB KOHIICIIIMM COMAaTHYECKHUX NpaB 4ello-
BeKa IMPOUCXOIUT B paMKaX TaKAX MEeKIyHaponHbIX opranm3anuii kak OOH, Opraruzamus OOH no obpa3zosa-
uuro, Hayke U KynbType (FOHECKO) u Coset EBponsl. B cucreme OOH MOXKHO OTMETHTH TpoIiecc 00cyxkae-
HUS U MIPUHATHS TOKYMEHTOB B chepe COMAaTHIECKUX TIpaB, B yacTHOCTH, pe3oirorust DKOCOC 2001/39 «I'ene-
TUYeCKas KOHPUACHIINATHFHOCTh M HeTUCKpUMUHauD» oT 26.07.2004 r., pe3zomorust Komuccun mo mpaBaM de-
noBeka 2003/69 «IIpaBa yemoBeka u 6mo3THKa» oT 25.04.2003 r. Oco60 CTOUT OTMETHTH MPOIECC 0OCYKICHUS
(c 2001 r.) mpoekTa MexayHapoxHoii konBeHIMH OOH mpoTuB KiIoHHMpOBaHUS yenoBeka B pamkax lllectoro
komuteTa ['enepanpHoit Accambinen OOH. B pesynbTaTe OTCYTCTBHSI KOHCEHCYca cpeau rocyaapctB B 2005 T.
Obla puHATa He KOoHBeHIs, a [lexnapanus OOH o kmorupoBaHum yenoBeka [3], mpurom, uro 84 wiena OOH
MIPOTOJIOCOBAH «3a» U 34 — «ripoTuBy». KamMHeM mpeTkHOBEHUS MeXIy TocynapcrBamu-uienamMu OOH sBisercs
BOIIPOC O TOM, CJIEAYeT JIH 3aIPETHTh BCE BBl KIIOHUPOBAHUS YEJIOBEYECKHUX KIETOK, B TOM YHCJIE M TepareB-
THYECKOE KJIIOHHPOBAHHE, MIIH TOJIBKO KIIOHNPOBAHHUE B IEJIIX BOCIIPOU3BOCTBA YEJIOBEKA.

CornacHo nonoxeHusM Jlexnapauuu o kKi1oHHpoBaHuu denoseka 2005 roma rocynapcrsa-unensl OOH
MIPU3BIBAIOT FOCYAAPCTBA!

a) TIPUHATH BCE MEPHI, HEOOXOAMMBIE ISl COOTBETCTBYIOIIEH 3aIIMTHI YEI0BEYECKO )KU3HU B IIpoIiecce
MIPUMEHEHHS] ONOJIOTHYECKUX HayK;

6) 3anpeTuTh Bce (POPMBI KIIOHUPOBAHUS JIFO/ICH B TaKOW Mepe, B KaKOi OHM HECOBMECTHMEI C YeJIoBeUe-
CKUM JIOCTOMHCTBOM U 3all{UTOMN UeJI0BEUECKON XKU3HU;

B) NIPUHSTH MEPHI, HEOOXOAUMBIE ISl 3aMpPEIIECHNs] UCIONb30BaHNsI METOI0B T€HHON WH)KEHEPHHU, KOTO-
pBIE MOTYT IIPOTUBOPEUYHUTH YEITIOBEYECKOMY JTIOCTOMHCTBY;

) IPHUHITH MEPBI Ul MPEAOTBPALICHUS 3KCIUTyaTalll JKEHIMH B TIPOIiecce NMPHMEHEHUs! Onoornye-
cKkux Hayk [3].

CornacHo yka3zanHO# Jlexnmaparmm, rocygapcrsa-wieHsl OOH mpuspiBaroT Oe30TiaraTensHO NPUHATh U
OCYIIECTBUTH HAIIOHAIBHBIC 3aKOHBI Il 00ECTICICHNS BBITOJHEHNS yKa3aHHBIX MEp.

BaxXHBIM ITPaKTHYECKMM PE3YJBTaTOM peajHM3allii COMaTHYECKHUX IIpaB SIBHJIOCH NpUHATHE BceoOrieit
JIeKJIapaliy O TeHOMe 4eJioBeKa M InpaBax 4esnoBeka B 1997 r. Ha 29-oif ceccun ['eHepanbHON KOH(pepeHINH
FOHECKO. B 2003 r. 6pu1a npunsra Jlexnapamnus o reHeTHYeCKUX AaHHbIX 4YesoBeka [4], a B 2005 r. — Bceoo-
1mas AeKjaapanus o0 OMOITHKE M MpaBax uyesioBeka [S5], KOTopasi HOCUT ITOJUIMHHO HOBaTOPCKH XapakTep, B 0CO-
OEHHOCTH €€ TI0JIOKECHUS, KACAIOLIHECs COLMAIbHOIM OTBETCTBEHHOCTH, AOCTYIA K KAYECTBEHHBIM MEAUIIMHCKUM
ycIIyram, HeIPUKOCHOBEHHOCTH M KOH(MICHIIMAILHOCTH YaCTHOM JKM3HU, COBMECTHOT'O MCIIOJIb30BaHUS OJIar.

BaxHO OTMETHTP, UTO €AMHCTBCHHBIM 00S3aTENBHBIM JOKYMEHTOM B chepe MEKTyHapOIHO-IPABOBOTO
PETyIMpOBaHMS COMAaTHYECKUX MpaB siBIsieTcsi KOHBEHIMS O 3aIIuTe NMpaB U JOCTOMHCTBA YEJIOBEKA B CBSI3H C
MIPUMEHEHHUEM JOCTIDKEHUH Omostorny u MeauiHbl (KoHBeHIMS 0 mpaBax 4yenoBeka W OMOMEIWIIMHE), TIPHHS-
Tas B . OBbeno 4 anpenst 1997 roaa [6] ¢ TpeMsi AOMOJIHUTENBHBIMU NPOTOKOIAMH.

B cootBercTBum ¢ KonBeHuueit o npaBax desioBeka U OMOMeIUINHE FOCYAapCTBa-y4YaCTHUKH O00S3YIOTCS
3alUIaTh JOCTOMHCTBO M MHIUBHUIYAJIBHOCTh KaXKIOTO YEIOBEYECKOTO CYIIECTBA, TapaHTUPOBATh KAKIOMY
YBa)KEHHUE I[EJOCTHOCTH M HEMPUKOCHOBEHHOCTH €T0 JMYHOCTH M COOIIIOJICHUE APYTHX MPaB M OCHOBHBIX CBO-
00/ IpU KCIIOJI30BAHUM JTOCTIKEHUI Ouonornu u MeauiuHbl. Cpeau mpaB U CBOOO] YeNIOBEKa, KOTOPhIE 3a-
mumraeT KoHBeHIHs, HEOOXOIUMO BBIICTUTH, MPEXIE BCEro, CIEIYIONIHe: MPaBO Ha BHIOOpP BMENIATEIbCTBA
WIIM HEBMEIIATeIbCTBA B c(hepy CBOETO 3I0POBhS; JaHHOE BMEIIATEIHCTBO BO3MOKHO TOJIBKO IIPH CBOOOTHOM U
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OCO3HaHHOM COTJIACHM YeJIOBEKa, OCHOBAaHHOM Ha WH()OPMHPOBAHHOCTH; TPaBO KaXKJOrO Ha YBOKEHHE €ro
YaCTHOW JKM3HH B cepe, Kacaroleiics CBEJCHUI 0 ero 3/10pOBbe; MPABO KAKAOTO Ha 03HAKOMIICHHE C JII00OH
cobpaHHOl nH(OpManNEH 0 COCTOSHUM €TO 310POBBS; 3aNpeT IUCKPUMHUHALNY JINYHOCTH HA OCHOBAaHHU €€ Te-
HETHYECKHX OCOOEHHOCTEH; 3alpeT Ha MCIIOJIb30BAaHUE BCIIOMOTATENbHBIX PENPOIYKTHBHBIX TEXHOJIOTHH B IIe-
JsIX BBIOOpaA Tosia OyAymero pedeHKa, HCKIIOUCHHEM SIBIISIOTCS CIIydald MX HCIIOJIB30BaHMA IS IPEIOTBpaIle-
HUS TSDKEIIOTO 3a00JIeBaHNUs, HACIEAYEMOTO BMECTE C IIOJIOM; TPABO JIHII, BBICTYHAIOMINX B KA4ECTBE HCIIBITYeE-
MBIX, Ha HH(GOPMAIMIO O CBOMX MPaBaxX M TapaHTHAX CBOCH 3aIIUTHI; 3aIPET CO3JAHUsI YMOPHOHOB YEJIIOBEKA B
HCCIIEIOBATENbCKUX IEISIX; 3alpeT Ha HCIIOIb30BaHME TENa YeJIOBEKa M 4acTeH ero Tena Iy W3BIeueHus (u-
HAHCOBOH BBITOJ[BI; IPABO KAXIOT0 Ha CyAEeOHYIO 3alllUTy B CIydae HapyIIeHUs IpaB, Npu3HaHHBIX KoHBeHIMeH
[6]. s KOHTpOA 3a BBIIOJIHEHHUEM FOCYyAapCTBaMU-y4aCTHUKAMHU MoJjioxkeHuiH KoHBeHIMM, BHECEHHEM TOTpa-
BOK M NpuMeHeHHeM KOHBEHIMH B COOTBETCTBUH C MOCIEIHUMHU JOCTHIKEHUSIMH Hayku, B 1977 rony Obut co-
31aH PyKkoBOSIINI KOMUTET IO OMOITHKE.

Crnenyer MOT4EepKHYTh, YTO HE TOJIBKO TOCYAapCTBA BOBJIECUYECHBI B IIPOLIECC OOCYXACHUS aKTyalbHBIX BO-
MpOCcoB OMO3THKHU, HO U MUpOBEIe penurud. Kak ormedan npodeccop FO. E. Kapnos: «B coBpeMEeHHBIX MEXIy-
HapOJHBIX OTHOUICHUSAX BCE OMpPEJENICHHEE IMpPOSBIAECT ceOs PENUTHO3HBIN (pakTOp, CBA3aHHBIH C HEIOCpE.-
CTBEHHBIM YJ9aCTHEM B MHUPOBOW MOJIMTHKE PAa3IWIHBIX PEIUTHO3HBIX OOBEANHEHUH U OopraHu3annii. Penuruos-
HO-TIPAaBOBBIE M MOPAJIbHO-3THYECKNE TPHHILUIBI MUPOBBIX PEIMIMH OOBEKTHBHO YKPEIUIAIOT TEHACHIIMIO K
YVHHBEpCaJN3aIMd COBPEMEHHOTO MEXIyHapoIqHoro mpaBay» [7]. Tax, Hanpumep, Ha FOOmneitnom Apxuepeii-
ckom Cobope Pycckoii [TpaBocnasroit Lepksu B 2000 roxy 0pum npuHATHE «OCHOBEI CONMAIBHOW KOHICTIIIHA
Pycckoii IIpaBocnaBHoil LlepkBu», rae ueTko U3iioxkeHo MHeHue Pycckoil IIpaBocnaBHol Llepksu 1o Borpocam
KJIOHUPOBAHMA, CYyppOTaTHOTO MAaTEpHUHCTBA, TpaHcIiaHTosoruu [8]. Taxke MHPOBBIE PEeTUruu OQHUIHATIHHO
BBIPA3WIIN CBOE OTPUIIATEIBHOE OTHOIIICHHE TI0 BOMPOCY KIOHUPOBAHUS yejoBeka [9].

Takum 00pazoM, MOXKHO YOEAHMThCS, YTO Ha MEXKAYHAPOJAHOM YPOBHE JIOCTATOYHO Pa3BEpPHYTO M A dek-
THUBHO paboTaeT MEXaHMW3M perjaMeHTAllMU U 3alUThl COMAaTHUECKUX TPaB, YTO SABJISIETCS HEOOXOIUMBIM YCIIO-
BUEM 3((HEeKTHBHOTO M COBPEMEHHOTO Pa3BUTHS HAI[MOHAJIIEHOTO 3aKOHOAATEIbCTRA.

B nesom mosiBiieHre HOBOTO ITOKOJICHHS IPAB YEJIOBEKAa — COMATHYECKUX IIPaB — SBISETCS OObEKTHBHBIM
¢axTom. Tpebyercs nanpHeiiee TEOPETHIECKOE HCCIIeI0BaHUE JAHHOTO MOKOJICHUS MPaB C LENbI0 BBIPA0OTKH
HAay4HOTO M OOIIEr0 HOPMATHBHOTO PELICHUs, a TaKKe AAJbHEHIIero ysSCHEHUS! KaKue KOHKPETHO KaTeropuu
IpaB 4yeJoBeKa GOPMHUPYIOT 3TO HOBOE IOKOJIEHHE MpaB. MHOrHe rocyaapcTa MOIUIM MO ITyTH pa3pelieHus Ha
MPaBOBOM YPOBHE OJTHOTIOJIBIX OpakoB, KIIOHHPOBAHUS YEIOBEKa, Pa3pellieHns IBTaHA3UH, PA3IMYHBIX MaHUILY-
asnuid ¢ sMOpruoHamu. OnHaKo crenu(rKa HOBOTO ITOKOJICHUS IIPAB YeNIOBEKa 3aKJII0YAEeTCsl B TOM, YTO MEXKIIyHa-
POIHO-IIPAaBOBOE MOOIIPEHHE Pa3BUTHSI COMATUYECKHUX IIPAB MOXKET MOBJICYb HEOOPATUMBbIE U TPYIHO HPOTHO3UPY-
eMbI€ TTOCIIEACTBHS JUIsl CYIIECTBOBAHMS YEJIOBEUECKOrO poja BooOmie. B HacTosmee BpeMst Ha MEKIyHapOaHO-
mpaBoBoM ypoBHe (OOH, Coset EBporsl) cymecTByeT KOHCEHCYC 00 OTpaHIMYeHNN COMAaTHIECKUX TPaB YeJIOBEKa,
0CcOOBIi BKITa]] B IPUHSTHE JaHHOTO PEIICHUS BHOCAT JaHHbIE OMO3THKU M MO3HUIMN MUPOBBIX PEITUTHIA.
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