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Paccmampusaromes onpocwl 0 8603M0dCHOCIIU peanuzayuu npasa HAa HCU3Hb U OMMEHbl CMEPMHOU Ka3-
nu 6 Pecnybnuxe bBenapyco. [Ipusodsamces oannvie 0 cOBPEMEHHOU CUMYAYUY NO NPUMEHEHUIO CMEPMHOU KA3HU 8
CMpaHax espasuticko2o NPOCmMpancmed.

B nacrosimee Bpemst Pecniy6iinka benapych siBnsieTcsi eAMHCTBEHHBIM rocyaapctsoM B EBporie, koTopoe
IpUMEHSEeT CMEPTHYIO Ka3Hb Kak BUJ YroJOBHOTO Haka3aHusd. Ha cerogusmnuuii ness 150 ctpan mupa oTkasa-
JIUCh OT IPUMEHEHUS TAKOTO HaKa3aHUs, KaKk CMEpTHas Ka3Hb, U3 HUX 28 cTpaH EBpocorosa.

Koncrurynus Pecriy6nuku benapyck mpoBosriacuia, 4to obecniedeHne mpaB M cBoOOA rpaxigaH Pec-
nmy6suku benapych siBisieTcst BBICIIEH Lelibio Tocynapersa [1].

B Koncrurynmu Pecniy6mukn bemapych (cTatbs 24) mpsaMo 3aKperuieH BPEMEHHBIH W HCKITIOYHTENbHBINA
xapakTep cMepTHO# ka3HH. [lo cymecTBy, paspaborunkamu mnpoekta Koncrurynuu 1994 roga ydTeHB HOPMBI
Ba)XHEHIINX MEKAYHAPOIHBIX TOKYMEHTOB — Beeobmiel nexnapanny mpaB dejaoBeka, MexXIyHapogHOTO ITaKTa
0 TpaXXJaHCKUX M MOJUTHYECKUX IpaBax, a TaKKe PEerHOHANbHOrO akTa — EBpomnelckoil KOHBEHIIMU O 3aIuTe
IpaB 4eJoBeKa U OCHOBHBIX CBOOOI, CBSI3aHHBIX ¢ Hell mpoTokoia Ne 6 u psiga pesomtonmii CoBera EBpornsl. B
npoTokosie Ne 6 xk KoHBeHIMH npeaycMOoTpeHa OTMEHAa CMEPTHOH Ka3HH B MHUPHOE BpeMs M JOIyCTUMOCTH €€
INPUMEHEHUS B BOCHHOE BpeMs WM IIpHU Hen30exxHo! yrpose BoitHbl. CoBeT EBpombl ceifuac uaet nanplie, Beas
peyb 00 OTMEHe CMepTHOM Ka3HH U B BoeHHOe Bpems. (IIpotokon Ne 13).

Cratps 22 Konctutrynuu Pecnybnuku bemapychk 3akperuisieT, 4To BCe paBHBI Iepe]] 3aKOHOM M MMEIOT
npaBo 6e3 BCSAKOM AUCKPHUMHHALMY Ha PABHYIO 3aLIUTY MPAB U 3aKOHHBIX HHTEPECOB [2].

B cootBerctBuu ¢ 1. 11 4. 1 cr. 48 YromoHoro xonekca Pecryonmku Benapycs (nanee — YK), x numawm,
COBEPIIMBIINM IPECTYIUIEHHE, MOXET ObITh IPUMEHEHO HaKa3aHUE B BUJIE CMEPTHOHM Ka3HH (IO ee OTMEHHI). B
CBOIO ouepenb, 4. 1 cT. 59 YK rmacut: «B kadecTBe HCKIIOUUTENLHON Mephl HaKa3aHUs JOMYCKaeTCs IpUMEHe-
HHUE CMEPTHOM Ka3HHM — paccTpesa 3a HEKOTOphIe 0c000 TSHKKHE MPECTYIIICHUs, CONPSDKEHHBIE C YMBIIIJICHHBIM
JIMIICHUEM JKH3HH Y€JI0BEKA MMPHU OTArYAOIIUX 00CTOATEIbCTBAX (10 OTMEHBI CMEPTHO# Ka3HK)» [3].

Kax BugnMm, n Koncturynusa Pecnybnuku bemapycs, n YK mpemxycMmaTpuBaroT NprMeHEHHE CMEPTHOM
Ka3HM KaK UCKIIOYUTEIHFHON Mephl HaKa3aHHs IO €€ OTMEHBI. T0 eCTh 3aKOHOIaTelb, BKIIOYAst JAaHHBIE HOPMBI B
COOTBETCTBYIOLIUE aKThI, IPEIONPENENAET, YTO CMEPTHAsS Ka3Hb HOCUT BPEMEHHBIN XapaKTep M NPH HACTYILIe-
HHH ONpE/IeNICHHBIX YCIOBUIl OyAeT OTMEHEHa KaKk BUJ HaKa3aHHS.

Bonpoc oTMeHBI cMEPTHOM Ka3HHU KaK HCKIIOYNTENILHON MEPBI HAKa3aHHUs OCTAETCS JUCKYCCHOHHBIM,

0 YeM CBHJETEJIBCTBYIOT MEPHUOANYECKH MPOBOJUMBIC MEXIyHapOHbIe KOH()EPEHIINN 1 CEMHHApHI 110
MMOCTaBJICHHOM MpodeMe.

Taxoke SBIAIOTCSI HEOCTIOPUMBIMHU HCCIIE0BAaHUS, KOTOPBIE TOKAa3bIBAIOT, YTO YeM OOJIbIIIE JIIOAN 3HAIOT O
(baxTax, CBSI3aHHBIX CO CMEPTHOH Ka3HbIO, TEM MEHBILIE OHU BO3PAXKAIOT IIPOTHB €€ OTMEHBI.

OO111ecTBO HYXHO TOTOBHTH K 3TOMY IIary. Bcem mamsTHBI pe3ynbTaThl BCEHAPOIHOTO TOJIOCOBaHMs 24
HOs0pst 1996 roma mo Bompocy 00 OTMEHe cMepTHO# ka3HU. [IpoTuB 3Toro BhIcKazanoch 80% OT MPHHSBIIMX
ydJacTusi B TOJOCOBaHMHU (KCTaTH, ompocsl B JInTBe, MpoBeICHHbIE HAaKaHyHE NMPU3HAHUS IPABOBBIX HOPM O
CMEPTHON Ka3HM HEKOHCTHTYIHOHHBIMH, ITOKA3bIBAIH, YTO TaM Takxke OKono 80% OMPOIIEHHBIX BBICTYNACT
MIPOTUB €€ OTMEHBI). ¥ Hac pelIeHHe pecryOIMKaHCKOro pedepeHnayMa HOCHIO, BO-TIEPBBIX, PEKOMEH/IATENb-
HBI XapakTep, BO-BTOPBIX, TOrJa JEHCTBOBAIO MHOE YTOJOBHOE 3aKOHOJATENBCTBO. B Te Tonbl, KOraa 3akoHo-
JIaTeNILCTBO PECITyOIMKH HE MPeIyCMaTpUBAJIO, B OTJIMYNE OT MHOTHX TOCYapCTB MUPA, B KaUeCTBE BU/A HAKa-
3aHUS TOKU3HEHHOE 3aKJIIOYCHHE, OOIIECTBEHHOE MHEHHE HE MOIJIO CMHUPHUTHCS C BO3MOXKHOCTBIO OTMEHEI
CMEPTHOHN Ka3HH, IOCKOJIbKY €€ aJbTepHATHUBOI CITY>KWIIO JIMIIB JIMIIEHHE CBOOOIBI Ha CPOK He Ooiyee 15 mer.
[IpumeHeHHe STOro Haka3aHUs 3a TaKOe YyAOBHIIHOE NPECTYIUICHHE, KaK YOUICTBO MPH OTArYaromuX 00CTos-
TEJBCTBAX, MPEICTABIIATIOCH €/1Ba JIU HE KOIIYHCTBECHHBIM.

B nHoBOM YronoBHOM kojnekce Pecmy6nuku benapycs, 6inarogaps pemumocts Ilpesunenta PecrryOnuxu
benapycs, BBeneHHOM B niefictBue ¢ 1 sHBaps 2001 roma, HopMa 0 CMEPTHOM Ka3HU (CTaThs 59) COAEPKUT PsII
HOBEJIUI, CBUAETENBCTBYIOIUX O MOCIEJOBATEIbHOW JIMHUM IOCyJapcTBa Ha €€ OrpaHUYeHHe. YTOJIOBHBIN KO-
JIeKC JIOMyCKaeT IPUMEHEHNEe CMEPTHOM Ka3HU He MPOCTO 32 HEKOTOPBIE 0CO00 TSKKHUE MPECTYIUICHHS, KaK CKa-
3aHo B KoHcTHTYyIMH, a JWIIB 332 Takue 0c000 TSDKKUE MPECTYIUICHUS, KOTOPHIE CONPSDKEHBI C YMBIIIJIEHHBIM
JMIICHUEM JKU3HH YEJIOBEKA P OTATYAIONINX OOCTOSTEIbCTBAX.

Crenyet Takke IMOJUYEPKHYTh, YTO TOJBKO OT TOTO, OY/ZE€M MBI IIPUMEHATh CMEPTHYIO Ka3Hb WM HET, HE
3aBHCUT YPOBEHb JE€MOKpaTuu B HameM rocyaapctse. Kak uzsectHo, CIIIA 1ocTaTOYHO MIMPOKO MCHOIB3YIOT
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9TO HaKa3aHUE, YTO HE BIUAET Ha UX MPECTUXK KaK JEMOKPaTUYEeCKOro rocyaapcTsa. Jeno B gpyrom. Mel camu
BBIOpaJIM CBOM 1yTh, 0003Ha4yMB ero B Koncrurynuu. I1o aToMy nyTH Ham ¥ ciieyeT NpoJABUIaThCA.

IIporpecc, nocturHyTeii B EBpome mo mpoGiieme CMEpPTHO# Ka3HH, SBISETCS BeChbMa 3HAYUTEIHHBIM.
T'ocynmapctBa — unenst CoBera EBpomnsl, moamucapmie [Iporokon Ne 6 k KonBeHmu o 3amure mpaB 4enoBeKa U
OCHOBHBIX CBOOO/I, TPU3HAIN HEOOXOAUMBIM OTKa3aThCS OT CMEPTHOU Ka3HU.

Pecrry6mmka benapycs HEOTHOKPATHO 3asBIISIa O CBOSH TOTOBHOCTH JKUTDH B €HHOI CEMbe eBPOIEHCKIX
HapoxoB. B kadecTBe mara 1 BCTYIUIEHHS Hamiero rocyaapctBa B CoBeT EBpOIBI M mpOABMKEHHS TO MTYTH
TIPaBOBOTO PEIICHIS IMPOOJIEMBI CMEPTHOM Ka3HU IIpeajiaraeM B OrDKaIe mepcrekKTHBE BBEICHNE MOPATOPHS
Ha €€ NPpUMCHCHUC. Bo3MOXHBIM BapUaHTOM MOTIJIO OBl 6bITb BBCJCHHUC MOpATOpHUA Ha UCIIOJTHCHUE IPHUTOBOPOB
(6] CMepTHOﬁ Ka3HHU (HaﬂO MpU3HAaTb, YTO MJIUTCIIbHOC OXUAAHUEC HUCIIOJIHCHUS IMPUTOBOPaA TAKIKE OLUCHUBACTCA
Kak MpUYMHEHUE cTpajaHuil denoBeky, XoTs B CIIIA cpeau cMEpTHHKOB €CTh “JOJITOXKHUTEIN , KOTOPBIE OXKH-
JIAIOT MCTIOJIHEHHS MPUTOBOPOB B TEUEHUE JECATKOB JIeT). BMecTe ¢ TeM, yuuThIBask BEICOKYIO 3HAUUMOCTh MPO-
65eMBI 6OPHOBI BO BCEM MUPE C TEPPOPU3MOM, CUUTAEM BO3MOXKHBIM HE PaclpoCTPaHSITh MOPATOPHUI Ha BUHOB-
HBIX B aKTaX TEPPOPHU3MA, TIOBJICKIITNX JIAIICHUE KU3HU JTFOACH.

T'oBopst 0 HEOOXOAMMOCTH MTOJIHOW OTMEHBI CMEPTHOM Ka3HH, CIEIYeT COTJIACUTHCS C TEM, UTO TOT TpO-
I[ecc MOXKET OBITh IMOCTETICHHBIM. BO3MOXHBI Takue TuOepaabHbIC BApHAHTHI PAa3BUTHS COOBITHH, KaK OTMEHA
CMEpPTHOH Ka3HH B OOBIYHOM CYJOIIPOU3BOJICTBE, OJHAKO COXPAHCHHE €€ B CICIHAIbHOM CYIOIPOHU3BOACTBE
(HammpuMep, B TipaBe BOGHHOTO BPEMEHH), JIMOO OTMEHA €€ B KaueCTBE IKCIIEPHMEHTA Ha OIpPEeNICHHBIN CPOK,
00 0OBSBICHHE MOPATOPHS HA TIPIMEHEHNE CMEPTHOH Ka3HHU.

Takum 00pa3oM, JUis pelIeHust Bonpoca 00 OTMEHE CMEPTHOW Ka3HH IMPEIIOoJIaracTcsl BBIIOIHHUTE Clie-
Jyroriee:

1. Heo6xoauMo mpoBOIUTH Pa3bICHUTEIBHYIO paboTy ¢ rpakaaHaMu, KOTOpas MOKa3bIBAaET, YTO CMEPT-
Hasg Ka3dHb KaK MCKJIIOYUTCIIbHAA MEpa HaKa3zaHHUd HE JOCTUTACT ueneﬁ yFOJ’[OBHOﬁ OTBETCTBEHHOCTH — YaCTHOM
MMPEBCHINHU, TaK KaK IpU MPUMEHCHUN JaHHOTO BHIAa HaKasaHUA IMPOUCXOIUT (bI/IBI/ILIeCKOC YCTpaHCHUEC IIpC-
CTYITHHKA. Cocrosinue TPECTYIMHOCTH HE MCHACTCA B 3aBUCUMOCTHU OT TOI'O, MPEAYCMOTPCHA UJIM HET B KAYECTBE
MCKITIOUYNTEIBHONW MEphl HaKa3aHWs cMepTHasl Ka3Hb. OUeHb BBHICOKA BEPOSTHOCTH Cy/eOHOH ONIMOKH, KOTOPYIO
UCTIPaBUTh CTAHOBUTCSA HEBO3MOXKHO.

2. Cnenyer BBECTH OTPAaHHYEHHUE HA OINPEJEIICHHOE BPEeMs B OTHOLICHUU NPUMEHEHUS] CMEPTHOM Ka3HU
KakK BHJa HaKa3aHWs JJIsl TOro, 9YToOBI ObLIa peajbHasi BO3MOXKHOCTh IPOAHAIM3UPOBATh CUTYAIMIO C MPECTYTI-
HOCTBIO M BO3MOXXHBIM BJIMSHUEM Ha Hee NpUCYTCTBUS B YK cMepTHON Ka3HU KaK HCKIIOUUTEIbHON Mepbl
HakazaHus. [JoMrMO yKka3aHHOTO, TPOBOJUTH MOHUTOPHHT OOIIECTBEHHOI'O MHEHUS 10 PACCMaTPUBAEMOMY BO-
pocy.
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