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B nacmoswee spema uncmumym nPUCANCHbIX AKMUBHO UCHOTb3Yemcs 6 3apybedcuvix cmpanax (Hopee-
eus, Poccusa, @panyus, CLLIA, Anenus, berveus u Agcmpus). B kaswcooti cmpane )yHKyuoHupyem ceoti 8uo cyoa
npucad)cHvlx. B cmamve pacemampugaiomes 0cobenHocmu GYHKYUOHUPOBAHUS MPAOUYUOHHO20 8UAA CYOd NPU-
CAINCHBIX 8 3aPYOENHCHBIX CIPAHAX, AHATUSUPYIOMCS €20 NOTONHCUMETbHbIE U OMPUYAMETbHbIe CTNOPOHDL.

Cyn npucsoxubix B CoenunenHbIx lTarax Amepuku, @panuun U AHMIMY SBJISETCS TPaJULUOHHBIM.

OTIHYUTENILHONW YePTON TPaIUIIMOHHOTO CYAa MPUCSKHBIX 3aceaaTelieil siBiseTcst GOPMUPOBAHUE JBYX
KOJUIETHI B COCTaBe Cy/ia: KOPOHHBIX CyJAed U KOJUIEIHH MPUCSKHBIX 3aceaareneil (kak mpaBuiio, 12), moiHoMo-
9rsi KOTOPBIX Pa3J/IeICHbI U YKa3bIBACT HA CAMOCTOSTEILHOCTh HEMPO(PECCHOHATBHBIX CY/ICH B PEIICHUH TJIABHO-
ro BOIpOCA MPH pa3OHpaTeIbCTBE YTOJIOBHOTO Jejia — BOIMPOCAa O BUHOBHOCTHU. JlaHHBIN (haKT MOKa3bIBAacT Ha
0COOCHHOCTh TPAJAUIMOHHOTO Cy/a MPUCSDKHBIX 3acenaTenicii. K KOMIeTeHIIMU MPUCSHKHBIX OTHOCATCS BOMPOCHI
JIOKa3aHHOCTU (haKTa COBEPIICHUS MPECTYIUICHHUS W BOMPOC O BHHOBHOCTH OOBHHSICMOIO, a K KOMICTCHIHH
po(heCCHOHANBHBIX CyNIeHl OTHOCATCS BOMIPOCHI, CBS3aHHBIC C IPHUMEHEHHE KOHKPETHOW HOPMBI YTOJOBHOTO
mpasa ¥ BEIOOp Mephl HakazaHus [2].

Taroke KIIacCHYECKUi 00pa3 Cya MPUCSHKHBIX MPOSIBIIETCS B AKTUBHOM YYacTHH CTOPOH B (popMHupoBa-
HUH KOJUIETHH TPHUCSIKHBIX, KOTOPOE OCYMIECTBISIETCS Yepe3 MPaBO HEMOTHBUPOBAHHOTO 0TBO/A. OOBHHSIEMBIH
HUMEeT MPaBO CaMOCTOATENIFHO M30UPATh MPHUCSKHBIX, OJHAKO JaHHOE MPABO MPETEPIIeIO U3MEHEHHUS: OT TIOUTH
HEOTPaHMYEHHOTO YHCJIa HEMOTHBHUPOBAHHBIX OTBOJIOB JIO TIOJIHOTO OTKa3a OT TaKUX OTBOJOB. [l ¢popmupoBa-
HUS KOJUTerud u3 12 mpucsokHbIX, B heaepanbubix cyaax CIHIA, mo nemam 3a npecTymieHus, 3a KOTOPhIC MPeIy-
CMOTpEHa CMEpTHas Ka3Hb, CTOPOHBI MOTYT 3asBUTh MO 20 OTBOJOB Ka)</ias; 3a MPECTYIUICHUS, JJIsI KOTOPBIX
B Ka4eCTBE MEphl HaKa3aHHs OTCYTCTBYST CMEpTHAs Ka3Hb, CTOPOHAa OOBHHCHHS MOXET 3asBUTh 6 OTBOJIOB,
a cTopoHa 3amuTsl 10 0TBOJIOB.

Cropona o6BuneHus1 B Aurmu ¢ XIV B. He MMela mpaBa OTBOJA MPHUCSDKHBIX 0€3 yKa3aHUS MPUYHHBL
TonpKo cTOpOHA 3aIIKMTa UMeJa MpaBa 0TBOAA Oe3 yKa3aHWS MPUIMHEL, OJHAKO KOJMYECTBO OTBOJOB IOCTOSHHO
ymeHbanoch ¢ 20 orBoaoB 10 7 1 B 1982 rony cokpatuiock yucio otBoAoB 110 3. C 1988 roga npaBo 3amuThl
Ha 0€3MOTHBHBIC OTBOJIBI 3aKOHOM 00 YTOJIOBHOM IPABOCYIUH OBIIO ycTpaHEeHo [3].

HeMoTHBHpPOBaHHOCTE PEMICHUS MPUCSIKHBIX B BOIPOCE 0 BUHOBHOCTH SIBJIIETCS OJHOM U3 0COOCHHOCTEH
KIIaccu4deckoil Moaenu. JlaHHas depTa BBI3BIBACT OOJBIIOE KOJMYECTBO BOIPOCOB B OTHOIICHHUH CyJa TPHCSK-
HBIX, TaK KaK SABJSICTCS MPETATCTBUEM IS 00KATOBaHHS U POBEPKU 0OOCHOBAHHOCTH X perneHus [2].

Kannunate! B npucsokabie B CIIIA 10MKHBI OTBEYATh CIEAYIOMNAM TPEOOBaHUAM: OBITh Tpa)KIaHUHOM
CIIIA B BO3pacTe He MOJIOKE 18 NeT; MpOKKMBaTh HA TEPPUTOPUH IOPUIUIECKOTO OKpYyra He MEHEe OJHOTO TOJ1a;
OBITH TPAMOTHBIM, TIOHUMATh M Pa3rOBApUBATHL HA AHTJIMMCKOM SI3BIKE; OBITH MICUXMUYECKH BMEHSEMBIM YeJIOBe-
KOM; HE FIMETh YTOJIOBHOT'O HaKa3aHW; HE OBITh JIMIIEHHBIM TPAKAAHCKUX MpaB [4].

Cyn mpucsixabix B CoenuHeHHBIX [lITaTax AmMepuku paccMaTpuBaeT BaXKHbIE YTOJIOBHBIC JieJia — 3TO
dbyngameHT npaBocyaus B Amepuke. B mectoit monpaBke buiuist o mpaBax MmpeaocTaBiseTcs IpaBo 0OBUHSIE-
MOMY Ha OCCHPHUCTPACTHBIA CyIl HPUCSIKHBIX B YTOJIOBHOM JIeJie C HaKa3aHUEM B BHJIC JIUIICHHUS CBOOOIBI
CPOKOM CBbILIE 6 MecsleB. B pa3HbIX mITaTax Mo 3aKOHY AOMYCTUM COCTaB KOJUIETUU MPUCSIKHBIX MEHbIIE
12 denoBek W NMPUHIIMI SIUHOTIIACHS PU BEIHECCHUU PEIICHUS MPUCSHKHBIMU He oOs3arencH. [lpu npuHsaTHH
peuieHus TpedyeTCs CIeIyIoIIee COOTHOIICHUE TOJOCOB: B CIydae YHCICHHOCTH MPUCSDKHBIX 12 YeloBeK —
10 (3A):2 (ITPOTHB), ecin npucsKHbIE NPUHIM OOBUHHUTENbHBIH BepaukT n 9 (ITIPOTUB): 3(3A), ecan
MPHUCSHKHBIC CYUTAIOT OOBUHSAEMOTO HEBUHOBHBIM; JHMHOTIIACHOE MPUHATHE PEIICHHE TPEOYEeTCs IPU YUCIICH-
HOCTH 6 4eJIOBEK.

Bepxornsrii cyn CoenmaeHHBIX [lITaTax AMEpHUKH MOCTAHOBHII, YTO KOJUICTHS MPHUCSKHBIX IO YTOJIOB-
HBIM JIeJIaM MOJKET COCTOSITh M3 6 YeNOBEK, M yKa3al, 9TO KOJUIeTHS M3 12 YelmoBeK HH YTO MHOE, KaK «JHCTO
ncropuyeckas ciry4aiHocTh». Ha gannbiil MoMeHT B 33 u3 50 mtaTtax Ha 3aKOHOJATENBHOM YPOBHE COCTaB IPH-
CSDKHBIX MOXET OBITh MEHbIIEe 12 "YeloBeK A pacCMOTPEHHS HEKOTOPHIX YTOJIOBHEIX nein. «Bce mema o mpe-
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cTymiueHusx, - rnacut ctarbs 11 Koncturynuu CILIA, - 3a uckioueHneM paccMaTpuBaEMBbIX B MOPSIIKE UMITHY-
MEHTa, NOJACYIHBI Cyly MPUCSDKHBIX; CyAeOHOe pa3OMpaTebCTBO MPOUCXOANUT B TOM IITare, rie OblIO coBep-
IEHO MPECTYIUIEHHUE; U €CIIM OHO OBIIO COBEPIICHO BHE IPEENIOB IITATA, TO Cy/ HIPOUCXOJUT B TOM MECTE HIIH
MecTax, KOTopble OyayT HpeayCMOTPEHBI B 3aKoHe, m3ganHoM Konrpeccom». [5] 3akoHomatensCTBO Beex mita-
TOB, 3a McKIItoYeHneM IByX (OperoH u Jlymsuana [6]), TpeOyeT eIMHOTIIACHOTO PEIICHHs B BOIIPOCE pa3pere-
HUS yrojoBHoro xena [7, c. 30].

B CHIA ¢opmupyetcst coctaB bonbimoro u Manoro kiopH U3 CiCKa KaHIUIATOB B MIPHUCHKHBIC 3ace/ia-
tenmn. CoctaB bompmmoro xtopu Brimodaer 16-23 genoBek. CocrtaB bonbmoro BXomsT imma B Bo3pacte 18 —
65 ner; npu (HOPMHUPOBAHUY YUUTHIBACTCS PACOBBIN (pakTop (JIMI| €BPONEOMIHON U HErPOUIHON pachl AOJIKHO
OBbITH TPHONN3UTEIBHO PaBHBIM). boJbioe Kopu onpenensier 000CHOBAHHOCTH IPUBJICYEHHS JHMIA K YTrOJIOB-
HOM OTBETCTBEHHOCTH, YTBEPXKIAET JIMOO OMPOBEpPracT OOBHMHUTEILHBIN aKT MPOKypopa (aTrropHes) [8, c. 63].

Boutb1oe sx10py NIpH yCIIOBHUH, €CIIM OHH CUUTAIOT, YTO PELICHHE NPHHATO O€30CHOBATEIBHO WU CO 3JIBIM
YMBICJIOM, MOTYT OJIOKMPOBATh J1000€ YroJIOBHOE MpecieoBaHue B cyieOHOM nopsake. JlaHHoe oOcTosTeNb-
cTBO yromuHaeTcs B V-ii monpaske k Koncrurymun CIIA [1].

Crucku m3bupateneii — TpaauIMOHHBII HCTOYHHUK TpHCsKHBIX 3acenaTteneit B CLIIA. Ho Tak xak B BHI-
6opax ygacTByioT MeHee 50%, TO K cITUCKY M30mpaTenell 100aBiIsSeTCs] CIUCOK JIMI, UMEIOIINX BOJUTEIBCKUC
npaBa. CHUCOK JIMI, UMEIONINX BOIUTEIbCKUE IpaBa — 95% B3pocioro HaceneHus. Ha MOMEHT BXOXKIECHUS
B KaHJWUJIAThl MIPUCSDKHBIX 3ace/aTeNeil TpaXIaHuHy JOJDKHO OBITh He MeHee 21 roja, TakKe OH JIOJKEeH MOCTO-
SIHHO TIPO’KUBATh HA TEPPUTOPHU OKpYTa, TAe MPOXOAUT CyAeOHOe 3acejaHne U He JOJDKEH UMETh CYANMOCTH.
B HexoTOphIX MmTaTax, KpOME ITUX MPU3HAKOB €CTh U JPYTUe TaKHe KaK: TPaMOTHOCTh, YMEHHE TOJIKOBATh KOH-
CTUTYLIMIO, @ TAK)K€ UMEET HEABIKUMOCTD. IIpHCSHKHBIX HAOMPAIOT CIIy4aifHBIM CIIOCOOOM M3 CIIUCKOB IPHUCSIK-
HBIX. VcnionHeHne 00s13aHHOCTEH MPUCSHKHOTO 3acenaTerlsl sIBJIAeTCs 00s3aTeIbHBIM, HEsBKAa B CyJ B KayecTBe
NPUCSHKHOTO CUMTACTCS: «HEYBaKCHHEM K CYIy» W HakasblBaeTcs IITpad)oM WM JIMIIeHHEM cBOOOJbI. SIBHOE
HeXeJaHue ObITh MPUCSHKHBIM B CYIIE MOYKET TIPUBECTH K OTBOJY JinIa 6e3 yKasaHus mpuduHs [7, ¢. 32].

VYcemyra npucsXHBIX orutaunBaercs. B cucteme denepansubix cynos CHIA — 40 nonnmapoB B 1eHb, B He-
KOTOPBIX IITATax — 5 JI0JU1apoB B JeHb. B oHMX miTaTax 3a BpeMs UCIIOIHEHHS 00sS3aHHOCTEH NPHUCSHKHOTO 3a-
celatels rocyJapCTBEHHBIE CIIy)Kalllie I0JIy4aroT CBOIO OOBIYHYIO 3apIliaTy, a YacTHbIE PAOOTHHUKH 110 3aKOHY
MOJTy4aroT PETYJSIPHYIO 3apIuiaTy MM 4acTh 3apIUIaThl 3a BPeMs, NPOBEACHHOE MPUCSHKHBIM 3acelaTelieM.
B mpyrux mrarax 3aprniaTa BHILIAYMBAETCS MO COTTIALICHHUIO MEXIy paOOTHUKOM M HaHuMmarteseM. [1o cratucTrke
TONBKO 25% Beex mporeccoB B (enepaibHbIX cynax Astes Gonpiue Heaenu u 0,6% — dompire 30 xueit [9].

CocraB KOJUIETHH TPHUCSHKHBIX (pOpMHpPYETCsl CTOPOHAMHU, IT0 UX yCMOTpeHHIo. Ecin kanauaar oTkasbiBa-
eTcsl He B COCTOSIHUH PELIaTh JEJI0 MO CIPaBEINIMBOCTH, TO Cy[bs MOJMUCHIBAECT OTBOA 3TOro Kanauaara. Cto-
pOHA OOBWHEHHUS U 3aIIUTHI MOTYT 3asiBUTH 10 20 OTBOIOB.

IIpn oTGOpe MPHUCSKHBIX aABOKATHI 33/1AI0T BOIIPOCHI IJISl BBIABICHUSI BO3MOXKHBIX NPeLyOekICHNH, Ka-
CaroIIMXcA Jiela, PACCMaTPUBAEMOTO B Cyze. Yalle Bcero OHH MBITAIOTCS BBIICHUTD, CHPAIINBAs Y IPHUCSKHOTO,
He OBUI JI OH CaM WM ero OJIM3KWE IPy3bs WM POACTBEHHHUKH B IOXOXEH CHTyalMu. Bompocs! muaHOTO Xa-
pakTepa BBIACHSIOTCS B MOMEHT KOPOTKOI'O COBEIIAHUS CYJbH U aJABOKATOB BHE CIBIIIMMOCTH APYTUX JIOAEH.
[o oxoHuyaHuto GopMHUPOBAHHMS MPUCSIKHBIX, CIETYET IPUHATHE ITPUCSTH.

B pmemax o OaHAMTH3ME WIM HMHBIX TPECTYIUICHHSX, CBS3aHHBIX C COBEPLICHHEM OpPTraHM30BaHHBIX
HAaCWJILCTBEHHBIX NEWCTBHH, NperycMOTpeHa (pyHKINS «aHOHMMHBIC NMPUCSDKHBIE». B 1enax ¢ «aHOHMMHBIMH
HPUCSHKHBIMI OTCYTCTBYET JI100asi HH(pOpPMaIHs, KOTOPYIO MOKHO MCHOJIB30BATh JUIS YCTAHOBJICHHUS JINYHOCTH,
a caMM IPUCSDKHBIC 3aKPBITHI 0alaxOHaMH, CKPBIBAIOIIME UX JIMIA U Tela.

ITocne okoH"aHUs pa3dMpaTeNILCTBA Cy/IEOHOTO JeNa B HAILyTCTBEHHOM CJIOBE CYIbH MPHCSKHBIM pa3b-
SCHSIETCSI, KAKOM KPUTEPHUH TOKa3aHHOCTH UM CJIEYET MCIIOJIB30BaTh NPH BBIHECEHUH BEPAMKTA 110 Aeny. Kpu-
TEpUEM JIOKa3aHHOCTH CUYHMTAETCsl JOKAa3aHHOCTh BHHBI «BHE BCAKOTO Pa3yMHOTO COMHEHHs». «Pa3ymHoe co-
MHEHHE» O3HayaeT COMHEHHE, MMEIoIee IMoJ coOOH MPUYMHY M 3IpaBbIii CMBICH, KOTOPOE NMPOHMCTEKAET M3
CIPaBENTNBOTO M Pa3yMHOTO PACCMOTPEHUS BCEX JOKA3aTENbCTB 0 JIENy I U3 OTCYTCTBHS JOKA3aTeIbCTB IO
Jeny. OTO COMHEHHE HE SBISIETCSI CMYTHBIM, TMIIOTETHYECKHM MM BOOOPaXaeMBIM, a TOYHO TaKHM, KOTOpPOE
3acTaBUIIO ObI Pa3yMHOT0 4YeJIOBEKa K0Je0aThCsl MPEeAIPHHATh ISHCTBUS B BOPOCAX, UMEIOIINX CEPhE3HOE 3HA-
YEeHHUE JUIS HETO CaMoro.

Ecnu mpucsxHbIe 3alUT B TYNIUK M HE MOTYT IPUHSTH €AWHOTIIACHOE pPEIIeHHEe, TO CYAbS BBIHOCUT IIO-
CTaHOBJICHHE O «IIPU3HAHHUU CYAEOHOTO pa3dMpaTenbCcTBA FOPUAMYECKH HECOCTOSBIIMMCSY. OnpaBraTenbHBIN
BEPIUKT MPHUCSHKHBIX 10 YTOIOBHOMY €Ty HE MOXKET OBITh 00KaIOBaH.

Bceerna cymecTByeT pucK OnpaBIaHUsi BHHOBHOTO, TaK KaK HEJIETKO J0Ka3aTh BUHY MOJCYIUMOTO CTOJb
yOenuTenabHOo, 9TOOBI Y TIPUCSHKHBIX HE OCTAJIOCh OCHOBAaHHMH Il coMHEHMs. CUUTACTCS, YTO Cy[ HPHUCSIKHBIX
BCE PABHO Jydlle JIOOOH IPYroil CHCTEMBI CyIOIPOM3BOACTBA. AMEpPHKAHCKas cyneOHas cucTeMa Jajeka OT
COBEpUIEHCTBA, HO TPAAMIUs CyJa NPHUCSHKHBIX JaeT BO3MOXKHOCTH OOBIYHBIM TpaKJaHaM INPHHATH ydacThe
B IIOCTPOCHUH CIIPaBeJIMBOrO o0mecTBa. OTpOMHOE KOJIMYECTBO CyIEOHBIX pa3OMpaTeibCcTB HMPOXOAWT 0Oe3
y4acTHs MPUCSIKHBIX. [7, ¢. 35].
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Takum 00pa3oM, aHaIM3 0COOCHHOCTEW TPAIUIMOHHOTO BHIA CYAa IMO3BOJIICT OTMETHUTh KAaK MOJOXKH-
TEeJbHBIC, TAK U OTPHUIIATEIILHBIC €r0 CTOPOHBI. [10JI0KUTENBHEIMA MOMEHTAMH SIBISIOTCS: 1) TOYHOE 3aKperuie-
HUS KOJUYECTBA TOJOCOB JUIS MPUHATHS peIieHHs (eCau MPHUCSHKHBIX 12, To «3A» momkHO ObITh 10 romocos
u «[TIPOTUB» nomkHO OBITH 2 TONOCA; €CIH NPUCSHKHBIX 9, To n3 HuX gomyckaercs «[IPOTUB» 3 romnoca; ecm
TIPHUCSIKHBIX 6, TO pEMICHUs TOJDKHO OBITh €MHOTIIACHBIM); 2) OTpaBAaTENFHBIN BEPIUKT HE MOXKET OBITH 00Ka-
7oBaH; 3) 3acelaresid MOTYT ObITh aHOHMMHBIMH B JeJax O OaHIUTHU3ME, OPraHW30BaHHOW MPECTYIHOCTH;
4) BHENTHOCTH 3acearelieii MOKET MONHOCTHIO JIMOO YaCTUYHO CKPBIBATHCS; 5) TPUHECCHHE KISITBBI MPHCSIK-
HBIMH O HEpa3rMalleHuH MaTepuasoB fena. OTpUIATeIbHBIM CTOPOHOI SBIISICTCS. PUCK ONPAaBJAHUSI BHHOBHOTO
nu ocym,ueﬂym HCBUHOBHOI'O.
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