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VJIK 341
HCTOPHS PASBUTHS IPUHIAIIA [TIPABA HALIMI1 HA CAMOOIIPE/IEJIEHHUE

A.B. TIOT'BHHOBA
(Ilpeocmasneno: A.B. BAJIEBKO)

3a nocneonue 2006l 6HO8b WIUPOKO PA3EEPHYNACH OUCKYCCUS NO 8ONPOCY O NPAse HapoOo8 HA camMoonpe-
OefleHue U meppumopUaIbHyIO Yel0CmHOCHb 20cyoapcms. Ima npobdiema 00HA U3 Hauboee CIOHCHLIX U CHOp-
HBIX 8 MeXHCOYHAPOOHOM Npase u MUpo8oll NOIUMUKe.

Wnes mpaBa HapoJI0OB Ha CaMOOTIPEICIICHNE TTOIYINIa B COBPEMEHHOM MHpPE IIHPOKOE PaCIIPOCTPAHEHHE:
OHa JEKIapHpOBaHA B NIBYX «TBEPABIX» HCTOYHHKAX MEXIyHapOIHOTO TIpaBa — MexayHaponHsix IlakTax
0 IpaBax 4YeJoBeKa, NPUHATHIX B 1966 romy, colepkuTcs BO MHOTHX Jekiapauusx ['eHepanbHoil AccamOiien
OOH, nokymeHTax MEXrocyJapCTBEHHBIX U MEXIyHAPOJIHBIX HEMPAaBUTEILCTBEHHBIX OpraHu3allvii; K HEel da-
CTO ameJUTHPYIOT B XOZAE 3THUYECKUX KOH(IMKTOB M JBIKCHHH 32 HE3aBHCHMOCTH. Takum o0Opa3om, mpoiims
Gonee yeM IBYyXBEKOBOH MyTh, OHa 0Opesia JOBOJIBHO BBICOKUH CTaTyC.

B 10 xe BpeMs uzest caMoomnpeaeNeH sl MolyvyaeT pa3Hble TOJKOBAHUS, U TIPU €€ PAaCCMOTPEHHH BO3HU-
KaeT HEMaJIO BOMPOCOB O COMEPKAHUU TEOPETUIECKOTO KOHCTPYKTa U O BOSMOXHOCTAX €r0 MPaKTHIECKOTO BO-
TUIOIICHHUSI.

VYTBepkJieHue MPUHIMIA CaMOOIpENeTICHUsI B MEXKIYHAPOJAHOM MpaBe MHOTHE YUEHBIE CBS3BIBAIOT
¢ mmeHeM [Ipesunenta CIIIA B.Buibcona u co3manmem Jlurn Hanmit. Amepukanckuii mpodeccop k. Xazapa
MpsIMO Ha3bIBacT MPHUHIHIT CAMOOIpeNeNicHus «mpuHOunoM Bynpo Bumbcona». Ommako cam Craryt Jlurm
Haruit He comepikan HUKaKMX YIOMHHAHHUNA O CaMOOTpeIeieHnH HapoloB. bojee Toro, oH 3aKpenus B MEXKIY-
HApOJHOM TpaBe KOJOHHAIBHYIO 3aBUCUMOCTD U YUpEAHI MaHAATHYIO cucTeMy. [I[pHHIMIT paBHOIIpaBHS U ca-
MOOTIpEAETICHHST HapOJOB B Ka4eCTBE BCEOOIIEero BIepBhie ObLT mpoBo3rmamél B Ycerae OOH kak menb, K 10-
CTHXKEHHIO KOTOPOH J0JKHA cTpeMmuThes Opranusamus (1. 2 ct. 1) [1]. IIpoBo3rnamiasi mpaBo HAPOJIOB HA CaAMO-
ompenerneHue U papHonpasue, YcraB OOH coneprkal rlIaBel 0 HE CaMOYIPABISFOIINX M TOIOMEYHBIX TEPPUTO-
pusix (rin. X1 u XII). Y3 comepkaHust 3THX TIaB cleayeT, 9to neiab Opranuzanmu O0beanHEHHIX Harmii cocto-
sfla B CO3/IaHUU YCIOBUH JIJIsI TOCTYDKEHUS TIOJIOTIEYHBIMHA HAapOJaMU CaMOYTPABICHUS WM TIOJHOW HE3aBUCH-
MOCTH, «KaK 3TO MOYET OKa3aThCsl MOAXOISIIUMH IS CICHU(PUUCCKHX YCIOBUN KaKIOW TEPPUTOPUH U €&
HApOJOB U UMes B BUAY CBOOOJHO BBIPAKCHHOE JKEIaHUE ITHX HapomoBy (1. b cT. 76). UTo ke KacaeTcs He ca-
MOYIIPABJISIFOIIHUX TEPPUTOPUH, TO wWieHbl OpraHu3anyu JOJKHBI ObUIM pa3BUBATh TOJBKO MX «CaMOYIpaBlie-
Hue» (1. b ct. 73). [Ipu yupexnennn OOH 60JbIIUHCTBO €€ YJICHOB COCTABIISIIMN 3alaIHbIE CTPAHBI, KOTOPBIE HE
OBLTH TOTOBHI NMPU3HATH MIPABO Ha caMOOMpEICICHUE 32 KOJIOHHAIFHBIMU CTpaHaMH U Hapoaamu. [lo3umums MHO-
THX U3 HHAX CTaja MOCTEIICHHO MEHSITHCS Mo Mepe MpUHATHA B OpraHU3aIiio HOBBIX TOCYJApCTB, OOIBIIHHCTBO
U3 KOTOPBIX OCBOOOXKIATOCh OT KOJOHHMANbHOW 3aBUCUMOCTH.14 nexabps 1960 r.I'enepanpHas Accambies
OOH,punsB [lexnapanuio o MPeIOCTaBICHUN HE3aBHCHMOCTH KOJIOHHAIBHBIM CTpaHaM M HapoJaM (Pe30IIro-
must 1514 (XV),BHecénnyo 43 adpo-a3uaTcKUMU rocyJapcTBaMH, NPOBO3MIIACHIA, YTO «BCE HAPOABI UMEIOT
MpaBO Ha CaMOOIMpPEENICHNEe, B CHIIy 3TOTO IpaBa OHM CBOOOTHO YCTAHABIMBAIOT CBOW MOJUTHYECKHH CTaTyC
W OCYIIECTBISIIOT CBOE IKOHOMHYECKOE, COIMANBFHOE M KYJIbTypHOe pasButHe» (1. 2 Jlekmaparmm).B cBs3u
C 3TUM HEJB3s HE OCTAHOBUTHCS Ha BOIPOCE O IOPHIUYECKOM cuite pesononuii ['enepansHoit Accambnen. Co-
riacHo cT. 10 YcraBa OOH, I'enepanpnas Accam6iiess mo 00CyX/1aeMbIM BOIIPOCAaM MPUHUMAET TOJIBKO PEKO-
MeHganuu. OnHako Ha KoHpepeHnHu B CaH-OpaHIUCKO MOAYEPKUBAIOCH, UTO eCiii ToakoBanue Ycraa OOH,
JTAHHOE COOTBETCTBYIOIIMM OpranoM OpraHu3ali, sBIsSeTCs OOMICIPHHATHIM, TO OHO MIPHOOpETacT 00sI3aTeIh-
Hyto cuny (bindingforce). CnemoBatensHo, pe3omtonus I 'eHepanbsHoit AccamOiien ot 14 mekabpst 1960 r., B KO-
TOpOH MaéTcsl MPUMEHUTEIHHO K COBPEMEHHBIM YCIIOBHAM TOJKOBaHHWE MpuHIMNOB YcraBa OOH u momydator
HOBOEC IMPEJIOMIJICHUE OIPECIIEHHBIC HOPMBI U MPUHIIUITEI MEXKIYHAPOIHOTO MPaBa, SIBISCTCS OPUAHMICCKH 00sI-
3arenbHON [t wieHoB OOH. [lexmapanus o mperocTaBICHUH HE3aBHCHMOCTH KOJIOHHAIBHBIM CTpaHaM M Hapo-
IaM chopMyIHpoBaia HE HOBBIM OOMMK MPUHIMIT MEXIYHAPOTHOTO IpaBa, a KOHKPETHU3IUPOBAJIA W Pa3BHIIA
MIPHUHIUI CaMOOMPEACTICHUS HAPOJIOB, TOBE/S €ro JI0 JOTMYECKOTO 3aBEPIICHUS — 00s3aTeIbHOCTH HEMEJICH-
HOW JIMKBUJIAIIMH KOJIOHHAIBHOH cucteMbl. Hakorer, 06a [TakTa o mpaBax uenoBeka 1966 r. B IepBoii xe cTaTbe
MIPU3HAIN B JOTOBOPHOM IIOPSIKE MPaBO BCEX HAPOIOB HA CaMOOMpEIENIeHHe, BOCTIPOM3BEIS (OPMYIHPOBKY
MPOLIUTUPOBAHHOTO BTOPOro MyHKTa Jlexiapanuu o npeJocTaBIeHNH HE3aBUCUMOCTH KOJIOHUAJBLHBIM CTpaHaM
u HapojaM. [IpaBo Ha caMoompe/IeNiCHHE TPAKTOBAIOCH TTABHBIM 00pa30M Kak MPaBO KOJIOHUANBHBIX U 3aBUCH-
MBIX HapoZOB Ha OCBOOOXKIIEHHE OT KOJIOHHAIBHOTO paOCTBa M 0Opa30BaHHE CaMOCTOSITEIBHBIX T'OCYAAPCTB.
Takoe 0CBOOOXKICHHUE CUUTAIIOCH IPABOMEPHBIM HE TOJIBKO MUPHBIM MYyTEM, HO U B X0JI¢ BOOPYXEHHOU OOPHOBI.
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Nmenno Boopyx€HHass 60pp0a Kak CHOCOO BOJCHU3BSBICHUS KOJIOHHAIBHBIX HAPOJOB ObLIA XapakTepHa JUIs
JICKOJIOHU3AIMH. [IpU 3TOM MEXIYHAPOJHOE MPABO MCXOIMIIO M3 MPOTHUBOMPABHOCTU MPUMEHEHHS CHIIBI KOJIO-
HU3aTOpPaMHU ISl BOCHPEISTCTBOBAHMSA OCYIISCTBICHHS IpaBa HapoAOB Ha camoompexaeneHue. [lexmapanms
O IIPEAOCTABICHUN He3aBUCHMOCTU KOJIOHHANBHBIM CTPaHaM M HapojaaM HpsAMO 3alpeliana <JiroOble BOEH-
HBIC JICHCTBUS WIH PEIPECCUBHBIC MEPhI KAKOTO ObI TO HU OBLIO XapaKTepa, HalpaBJICHHBIC MPOTHB 3aBUCHUMBIX
HapooB» (1. 4). bonee netanbHO W OMpeAeNEHHO ATOT BOMPOC PEIIEH B pe3oronuu [ eHepanbHoit AccaMOen
3314 (XXIX) «Ompenenenue arpeccum» (1974 r.), KoTopast Oplla MpUHIATA KOHCEHCYcOoM. B 3Toi pesomronnun
OPSIMO TOBOPUTCSI, YTO MPUMEHCHHUE BOOPYKEHHOM CHWIIBI, KOTOpas B HMHBIX CIIy4asx pPacCMaTPUBACTCS Kak
arpeccusi, He MPEIMSITCTBYET OCYIIECTBICHHUIO TTpaBa Ha CaMOONPEICICHUE HAPOIaMH, HAXOISIIUMHUCS IIOJ TOC-
MOJICTBOM KOJIOHHMAJIBHBIX W PACHUCTCKUX PEXHUMOB WM MOJ APYTHMH (HOPMaMH MHOCTPAHHOTO TOCIIOJICTBAY
(ct. 7). CoBpeMEHHOE MEKIYHAPOIHOE IPABO, IPU3HABAS MPABO HA CAMOOTIPEICIICHUE U 3alperias IPUMCHECHHE
CUIIBI, JICJIACT TAKOE SAMHCTBCHHOC JIOTUYHOC UCKITIOUCHHE. B OCTaNIbHBIX CllydyasiX MPaBO HA CaMOOMpEACICHUE
MOJKET OCYIIECTBIIATHCS PABOMEPHO JIMIITh MUPHBIM ITyTEM.

Boree deMm 3a IBECTH JIET CYIIECCTBOBAHUS MACS CAMOOIPEICICHUS MONyYUiia BECbMa IUPOKOE PacIpo-
cTpaHeHue. B To ke BpeMsl OHa HECOMHEHHO BHECJIA MOJIOKUTEIBHBIN BKIIaJ B (DOPMHUPOBAHUE MEKIYHAPOIHO-
TO TIpaBa, B IO OCBOOOXKICHHUS HApPOIOB OT KOJOHHAIFHOW 3aBHCHMOCTH M CTAHOBIICHIE HOBOW MEXIyHAPOI-
HOM MOJIUTUYECKOH CUCTEMBI.

O/HaKO HENb3sl HE YYUTHIBATH U COBPEMEHHOE COCTOSHHE MEXKIYHAPOIHOTO COOOIIEeCTBA, €ro WHTepHA-
[IIOHAIN3AINIO, a TAaKXKe TIPOTHBOPEYNS, CIIOKHUBIINECS B MIPaBOBON CHCTEME, B YACTHOCTH, MEXIy KOJUICKTHB-
HBIM TPUHIAIIOM CaMOOTPEACTICHNS M WHANBHIYATbHBEIMH IIPaBaMHU YeNOBeKa W rpaxkgaHuHa. OHH Hepemko
BCTYNAIOT B IPOTUBOPEYHE, YTO MOPOI MPUBOJUT K JIOKAIBHBIM KOH(IMKTaM, COTPSCAIONIUM BECH MUD.

ITepen roprcTaMu-MeXTyHAPOAHUKAMH, TIOJUTHKAMHU U OOIIECTBEHHBIMH JICATEISIMH CTOSIT BOTIPOCHI pe-
TYJIHPOBAHUS MEKHAIMOHATIBHBIX U MEXTOCYAaPCTBEHHBIX OTHOIICHHI B MHpE, B TOM YHCIIC TPOOIEMBI JieTa-
JIM3allu HOBBIX T'OCYJapCTB U BI)Ipa6OTKI/I 061111/1)( HOSHHI/Iﬁ B CBJ3U C ACATCIBbHOCTBO HAIlMOHAJIBHBIX JIBUKC-
HUMH, OOPIOLIMXCS 32 UX CO3JJaHUE.
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