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TEOPHA H HCTOPHS IIPABA. KOHCTUTYIIHOHHOE ITPABO.
MEKJYHAPO/IHOE IIPABO

VIIK 342

HUCTOPUYECKHUE KOPHU U COBPEMEHHOE IOHUMAHHWUE CMEPTHOM KA3HU
KAK BUJA HAKA3AHUS

T. A. TPELIKAA
(ITpeocmasneno: A. B. BAJTEBKO)

B cmamve pacemampueaemcst CMEPMHAsl KaA3Hb, KOmopdast A6/Iemcs OOHUM U3 CAMBIX ()]JEGHMX u npomueo-
peduessvlx 6u006 naxazanus. Takoce eé yenu, ucmopudecKue KOpHu, 36010Yusl U CO6peMerHHoe npumerernue.

H3y4yenue ucTopudecKnx KOpHE COBpEeMEHHBIX BUJIOB Haka3aHus B benapycu sBisieTcst BAKHBIM HHCTPY-
MEHTOM JUIS:

O1LIeHKH COBPEMEHHOTO COCTOSIHUS CUCTEMbI HaKa3aHUH;

DopmMupoBaHHs 00IIECTBCHHOTO MHEHHS;

Pa3Butus Gosee rymaHHOW ¥ 3 PEKTUBHOM CHCTEMbI HAKa3aHHI.

Haxka3anne sBiseTCs NPUHYANTEIBHOW MEPOH YrOJIOBHO-TIPABOBOTO BO3ACHCTBYS, MPUMEHIEMOM IO TIPH-
TOBOPY CyJia K JIMILY, OCY)KIEHHOMY 3a IPECTyIUICHHE, U 3aKIII0UAIOIIEHCs B IPEyCMOTPEHHBIX 3aKOHOM JIUILIe-
HUH WIA OTPaHUYEHUH TIPaB U CBOOO] OCYX IEHHOTO[2].

Haka3zanue npuMeHseTcs B LEJsX UCIIPABICHHUs. BHHOBHOTO, a TAKXKe NPEITyNPEkICHUS COBEPLICHHS HO-
BBIX MIPECTYIICHUH KaK OCYXIEHHBIM (YacTHAs MPEBEHIINSA), TaK U IPYTUMH JIUIaMu (001ast NpeBEHINS).

B kauecTBe MCKIIOUMTENEHON MEphl HaKa3aHUs JOIyCKaeTcsl IPUMEHEHHEe CMEPTHOM Ka3HH — paccTperna
(1o OTMEHBI CMEPTHOI Ka3HM) 3a MPECTYIUICHUS, IPEIyCMOTPEHHBIC YacThI0 2 cTaThll 124, qacThio 3 ctaThu 126,
yacThio 3 ctaThu 289, yacThio 2 craThil 356 U yacThio 2 craThu 359 HacTosmiero Komekca, 1160 3a CONpsHKEHHBIC
C YMBIIIICHHBIM JIMIICHAEM JKH3HH YeJI0BEeKa MPH OTATYAIONINX 00CTOATENHCTBAX HEKOTOPHIE HHBIE 0CO00 TSIK-
KHe TpecTymieHus [2].

CymiecTBYIOT 1Ba OCHOBHBIX B3IUIIa HA CYHNIHOCTb M LEMH CMEPTHON Ka3HU. COTJlacHO OTHOMY M3 HHX,
CMepTHast Ka3Hb — 3TO TPE’K/IE BCET0 CPEACTBO MPEAYNPERACHNS HOBBIX TSDKKUX IPECTYIUIEHUH KaK CO CTOPOHBI
MPECTYNHUKA MYTEM ero (PM3MYECKOTO YCTPAHEHHs, TAK U CO CTOPOHBI HOTEHIIMAIBHBIX IPECTYITHUKOB IIyTEM HX
ycTpaleHus peanbHol yrpo3oit cMepti. [Ipu3Hanne He0OXOMUMOCTH CMEPTHON Ka3HH 3/1€Ch SIBJISICTCS] OTHOCH-
TENILHBIM, T.K. OOYCJIOBJIEHO YCIIEXOM B MPENOTBPAILCHUN TSDKKUX MpecTyruieHnid. CoriiacHo IpyroMmy B3Iy,
CMepTHast Ka3Hb — 3TO MIPEXK/IE BCEr0 BO3ME3IUE 3a COBEPIIEHHOE MTPECTYIICHNE, KOTOPOE JIOJDKHO TOCIIEI0BATh
HE3aBHUCHMO OT KaKHX-TH00 cooOpakeHuil 1iesiecooOpa3nocT. CMepTHas Ka3Hb COXPaHsIET JIBE LeJIN HaKa3aHus:
NpeayNnpexIeHUe COBEPLICHHsI IPECTYIUIEHHH U BOCCTAHOBIICHHE COLMANILHOM CIIPaBEIIMBOCTH, 11€J1b KOTOPOii
UCIIPaBJICHUE OCYKIEHHOTO BBINAAET U3 ATOTO Psija.

CymHoCTh JIF000r0 HakasaHus — kapa. Kapa mpeacrasisier co0oi JIMIIEHHE YeIOBEeKa ero MpaB HIId HHTE-
pecoB, yMEHbIIEHHE UX 00bEMa IM00 BBEJEHNE 0COOOTO MOPS/IKa X OCYIIECTBICHHS, YCTAHOBJIEHHE O00s3aHHO-
CTel, KOTOpBIE 0OYCIIOBJICHBI HaKa3aHWEM M Ha JPYTHX Ipak[JaH OObIYHO HE BO3JAraloTcs. B cMepTHOH Ka3zHH
Kapa HpOsBIETCS B MaKCUMAJIBHOHM cTeneHH. Y OCY)XIEHHOTO OTHHMAETCsI caMoe JIOpOroe, 4TO eCTh y Yeso-
BEKa, — ’K13Hb. ECTECTBEHHO, UTO OJJHOBPEMEHHO OH JIMIIAETCS M JPYTHX MpaB ¥ nHTEepecoB. OHAKO 3TO MpOHC-
XOAUT TOJIBKO TOCTIe NPUBEJICHNS IIPUTOBOPA B CIIOIHEHHE.

Hcropus HakazaHHs CMEPTHOM Ka3HbIO OEpET CBOE HAYaJIOo C JPEBHUX BPEMEH, KOTJIa OCHOBHBIM HCTOYHH-
KOM TpaBa OblT 00bIYail. YcTpalieHne Kak OJHO U3 Leeil HaKka3aHusl BIiepBbIe ObLIO 3aKPEIIeHO Ha TEPPUTOPUH
tdheomansHoi benapycu B Cynebnuke Kazumupa 1468 r. Tak, eciid B COOTBETCTBHH C OOBIYHBIM PABOM IIPECTYII-
HUK, OCY)KIEHHBIA K CMEPTHOM Ka3HHU, MOT OT He€ OTKYIHUTHCS JTUO00 OBITH «OT/AAH B HEBOJIIO TOMY, KTO IIOTEPIEI,
nu60 ero 6am3kuM, To CyaeOHHK 3ampenian 0CBOOOXKaTh IPECTYITHUKA OT Kapbl. B HEM BIlepBbIe MOTYIHIIO
3aKOHOJIATeNIbHOE 3aKPEeIUICHHE U IPUMEHEHHE CMEPTHOM Ka3HH, KOTOpas MpeAycMaTpUBalach B IECTH CIydasiX,
B OCHOBHOM, 32 KPaxy.

B XVI B. Takoe Haka3zaHHe KaK CMEpTHas Ka3Hb M0JIydaeT emié Oobliee pacpoCcTpaHeHHe U pa3BUTHE.
Tak, ecniu B Craryre 1529 r. npuMeHeHHe CMEPTHON Ka3HU OTPaHUYMBAETCS CIydasMU HanOolee TSHKKUX mpe-
CTYIUICHUH (HanpuMep, Tocy1apCTBEHHbIX, KBTM(QHUIIMPOBAHHBIX YOUICTB) U, B OCHOBHOM, PEYb UAET 00 «yTpaTe
ropia», To B Craryre 1566 r. koJM4YecTBO CilydyaeB CMEPTHOW Ka3HH yBeJIHM4YMBAeTCs MOYTH BTpoe, a Craryre
1588 r. — mourn B math pas. B Craryre 1588 r. kpome noBemeHnst U COXKEHHsI, YK€ TOBOPUTCS O TAaKUX BUAX
CMEpPTHOMW Ka3HH, KaK YeTBEpPTOBaHHUE, IOCAXKEHHE Ha KOJI, OTcedeHue rojosbl u T.1. CtaryT 1588 r. npenycmarpusan
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CMEPTHYIO Ka3Hb 32 HanOoJIee TSHKKUE MPECTYIUICHUS IPOTHB PEJTUIHH U LIEPKBH, TIPOTHB MOPsI/IKa YIIPABJICHHUS U Ipa-
BOCYZAMS, IPOTHB JIMIHOCTH, 32 LIEIBII PSZ TOCYAaPCTBEHHBIX, BOMHCKHUX M UIMYIIECTBEHHBIX IIPECTYTIIICHHH.

[ocne deBpanbekoit peBostonuy, co3nanHoe B [lerporpane Bpemennoe npasurensctBo 12 mapra 1917 1.
OTMEHHJIO CMEPTHYIO Ka3Hb, OJTHAKO yke 12 HIoIs 3TOT0 ke rojia CMepTHasl Ka3Hb Oblila BOCCTAHOBJIEHA Ha (pOHTE
3a yOuicTBO, pa3boii, N3MEHY, TOOET K HEMPHUATENIO, CAady B IUICH U APYTHe BOMHCKUE MPECTYIIICHUS.

ITocne OKTAOPBCKOW PEBONIONMN HACTYIIII HOBBIM NEPHOJ] B UCTOPHN CMEPTHOW Ka3HU HA TCPPUTOPHH
Benapycu. Haunnas ¢ 1917 r. cmepTHas xa3Hb oTMeHsutack Tpkasl: B 1917 1., B 1920 r. u B 1947 rr. OgHako
Ka)KIBIH pa3 uepe3 HEKOTOpOe BPeMs 10CiIe MPUHATHS aKTOB 00 OTMEHE CMEPTHOM Ka3HM €€ MPIMEHEHNE BOCCTa-
HaBIIMBAJIOCh, YTO B ONPEACIEHHBIX HCTOPUUECKUX YCIOBUSAX OOBACHIIOCH HEOOXOAUMOCTBIO YCHIIEHHS OOPHOBI
¢ 0c000 OTAaCHBIMHU MPECTYIUICHUAMH.

Haunnas ¢ 90-x rogoB XX B. Hauaiock Cy:xeHUe cepbl IPUMEHEHNS] CMEPTHOM Ka3HHU, UCKITIOUHB €€ 13 CaHK-
Ui crareil YrojoBHOro Konekca Pecriyonuku benapyce, npeaycMaTpuBaromnX OTBETCTBEHHOCTD 3a PECTyIIe-
HUS HE COIIPSDKEHHBIEC C YMBIIIICHHBIM MOCSATAaTEIbCTBOM Ha )KM3HB YejoBeka. OHaKo, YUUThIBas MHEHHE OOJIb-
NIMHCTBA rpaxaH Pecrybnuku benapyce, BrickazaHHOE Ha pecnyonukanckoM pedepermyme 1996 r., 3akoHoaa-
TEJIb COXPAaHUII CMEPTHYIO Ka3Hb KaK UCKIIIOUUTEIbHYIO MEpy HaKa3aHMsl, CYIIECTBEHHO OIPaHUYUB TIpeIeIibl &
NPUMEHEHHUS U MPEAYCMOTPEB aJbTePHATUBHBIN BHJ| HaKa3aHUs — MMOKU3HEHHOE JINIeHHe cBoOoabl. CMepTHas
Ka3Hb Ccefdac JOMyCKaeTcs JIUMIb 32 HEKOTOPBIE 0CO00 TSDKKHE MPECTYIMIICHUS, CONPSDKEHHBIE C YMBIIIIICHHBIM
JMIICHUEM JKU3HH YEJIOBEKA IIPU OTATYAIONINX 0OCTOSATEIbCTBAX.

[IprmMeHeHne cMepTHOM Ka3HH 3aKperuieHo B ctaThe 24 Koncturynuu Pecnyommmku bemapycs. Ona momryc-
KaeT 3Ty Mepy HAaKa3aHUS B OTHOLICHUH JIUII, KOTOPBIE COBEPIIMIN 0CO00 TSDKKHE HACHIIbCTBEHHBIE ICHCTBUS,
B TOM 4HCIIe YOUHCTBA ¢ 0CO00H KECTOKOCTBIO.

BriBoa: cmepTHas Ka3Hb B benapycu — 3T0 CIIOPHBII BOIIPOC, UMEIOIIMI JJIMHHYIO UCTOPUIO U Pa3HbIe
B3IVIS/IBL Ha €€ 1ernecoo0pa3HoCcTh. B HacTosIee BpeMsi OHa COXpaHseTCs Kak UCKIIIOUNTEbHAs Mepa HaKa3aHHsI
3a HanOoJIee TSHKKUE MPECTYIUICHUS, IPU 3TOM HaOJI01aeTCs TEHISHIMS K OTPaHUYEHHIO € TPUMEHEHHSI.
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