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OCOBEHHOCTHU IPUMEHEHMUS HAKA3AHUWSA B BUJE IITPA®A
IO 3AKOHOJATEJIBCTBY BKJI

T. A. TPELIKAA
(Ilpeocmasneno: A. B. BAJTIEBKO)

B cmamuve uccnedyemces ucmopus u cospemennoe npumenenue wmpapos Kax pacnpocmpanéHHbIx U008
Hakazanus. Taxoce paccmampugaemcs 360110YuUsl 3MO20 HAKA3AHUA U USMEHAIOWUECs e20 COYUanbHble U Npaso-
8ble HOpMbl.

W3yueHne ncropudecknx KOpHEH COBPEMEHHBIX BUIOB HaKa3aHUs B bemapycu sIBIseTCs] BaXKHBIM HHCTPY-
MEHTOM JUIS:

MOHMMAaHHMS 3BOJIIOIMN U TPaHC(HOPMAIH CHCTEMBI HaKa3aHHH:

—  OYKHO IMPOCIIEANUTh, KaK MEHSUTUCH BHJIbl HAKAa3aHUH, UX LIEJTU U IPUHIMIIEI IPUMEHEHHS Ha IPOTSHKEHUU
HCTOPUH.

— MOXHO YBHJETh, KaK Ha CHCTEMY HaKa3aHWH BJIMSIM MOJIUTHYECKUE, COLMANIBHBIE U S3KOHOMHUYECKHE
M3MEHEHHUs B OOIIECTBE.

— MBI JJOJDKHBI [IOHSTB, II0YEMY OIpee/IEHHbIC BU/Ibl HaAKa3aHUH OKa3anuch Oosiee 3(PEKTUBHBIMU UITH,
Hao0O0pOT, MEHEE YCIICIIHBIMU.

Haxka3zanune — 3T0 Mepa rocy1apcTBEHHOTO IPHHYKACHHS, IPUMEHsIEMast K JINILY, COBEPIIUBIIEMY IIPECTYII-
JICHUE, C LENbI0 MPEAYNPEKACHIS COBEPIICHNS UM HOBBIX MPECTYMJICHUH, a TAK)Ke BOCCTAHOBJICHUS HapyIICH-
HOTO NTPaBOTIOPSIIKA ¥ BOCIIUTAHUS Y OCYKIEHHOTO YyBCTBA OTBETCTBEHHOCTH 32 CBOM ACHCTBUSI.

Haxka3zanune 10KHO OBIT CIIPaBEUIMBBIM, COPA3MEPHBIM TSKECTH COBEPIIEHHOTO IPECTYIUICHHS, a TAKXKE
MMETh LIeJIb HCIIPABICHUS OCYXKIEHHOTO.

ITtpad — neHexHOE B3BICKAaHNE, HA3HAYAEMOE CYJIOM B CIIy4asX, yCTAHOBJICHHBIX YTOJOBHBIM KOJEKCOM
Pecniy6nuku benapycs[4].

Llenbio mrpada Kak Haka3aHUs B yrOJIOBHOM IPaBe BHICTYIIAE€T BOCCTAHOBIICHUE COLIMATILHOM CIIpaBe i -
BOCTH, HUCIIPABJICHUE OCYXAEHHOTO U NMPEIyNPEKICHNE COBEPIICHUS HOBBIX NMPECTYIIICHUH.

KaparenbHast pyHKIUsI, KOTOpasi BhIpaXkaeTcsl B pa3IMYHbIX Mepax HaKka3aHHs BUHOBHOT'O JIMIIA TOCPEJCTBOM
BO3JI0’KEHUS Ha IPAaBOHAPYIIUTENS JINYHBIX, OPTraHU3AI[MOHHBIX WM UMYIIECTBEHHBIX ITOCJIEACTBUI HebIaronpu-
ATHOTO (OTPUIATEIHHOr0) XapakTepa (mTpad, JIUIIeHre CenranbHOTO IIpaBa, 3BaHNs, YUHA, HArpabl, HEYCTOMKa,
o0s13aTeNbHBIC U IPUHYIUTENbHBIE Pa0OTHI, JTHUIIEHHE CBOOOIBI U Jp.).

YT0510BHO-TIPaBOBBIE HOPMBI, pETJIAMEHTHPYIOIIHE MITpad) U KOHPHUCKAIMIO, IPEyCMOTPEHBI B pa3/ienax
1, 2, 4, 9-14 Craryra 1588 r. CtaryT He yCTaHaBIMBAJ HOBBIX BHIOB UMYIICCTBEHHBIX B3BICKAaHUI, HO BHOCHI
PS M3MEHEHUH B MOPANOK UX Ha3zHaueHus U ucnojHeHus. [lo Craryram BKJI nonyuywio 3akoHonarenbHoe 3a-
KpEIUIEHNE «yCTpalIeHne», Ha KOTOPOe JIOJDKHBI ObIIIN paboTaTh 3HAUUTEIbHbIE HMYIIECTBEHHBIE B3bICKaHHS
u mrpader. Cucrema mrpados Obuta pasHOOOpa3HO U BecbMa cioxkHoil. B Craryre 1529 r. npociexuBaercs
YeTKasi CTPYKTypa cUcTeMbl HakazaHuil. OH npeaycMaTpuBai Kak mrpad, Tak ¥ KoHpuckaluo uMyniectsa. Kak
ykazeiBaeT I'. B. Jlemuenko[ 1], B mepBom CraTyTe Haka3aHHE SBISIETCS €LIE CPEICTBOM yIOBICTBOPEHHUS IOTEP-
MEBILET0 U TOJBKO OTYACTH MMEeT 3HAUYCHHE BO3ME3 IS 3a COBEPIIEHHOE 3JI0 ¥ M3BECTHOTO BO3JCHCTBUS Ha BOJIIO
MPECTYNHUKA; LIeb YCTPAILIEHHs! IOYTH COBEPILIEHHO OTCYTCTBYET. B CBS3U ¢ 3THM, rocnocTByowIeil (hopMoii Haka-
3aHMA OBIIM UMYIIIECTBEHHBIE HAKa3aHUs, B IIEPBYIO OUepeb T€, KOTOPHIE IIUTH B MOJIb3Y HOTEPIEBIETO0, U, JHIIb
OTYACTH — B MTOJIb3Yy OOIIIECTBEHHON BIIACTH.

Itpad mo Craryty 1588 r. OBLIT OJHUM U3 CAaMBIX PACIPOCTPAHEHHBIX BUOB HakazaHus. [ 0oBIINHA,
o MeTKOMY BhIpaxkeHHto B. Kynpuniikoro[2], 3To AeHeXHBIH mTpad «3a roJoBy yOUTOTO», TO €CTh 3a YOUHCTBO,
KOTOPBIN BBITUIAYMBAJICS, KPOME OCHOBHOTO HaKa3aHMsI, CEMbE M pOJICTBEHHNKaM youtoro. Mcxons u3 atoro, ¢ yBe-
PEHHOCTBIO MOXKHO YTBEPKIaTh, YTO FOJIOBIIMHA SBISETCS HCKITIOYUTENLHO JIOTIOJIHNTEIbHBIM HakazaHueM. Pa3-
Mep TOJIOBIIMHBI 3aBHUCEIT HE TOJIBKO OT TSYKECTH COBEPIIEHHOTO MPECTYINICHNUS, HO ¥ OT COCJIOBHS U JOJDKHOCTH
youToro. Bnusiiio Ha pa3Mep roJOBIIMHEL U COIMATIBHOE MMONI0KeHHe youToro. [1oBrImancs ypoBeHb TOJIOBITIHEL
1 32 YOUHCTBO pEMECICHHUKOB, «IaXKe, €CIIN KTO-HHOYIb U3 3TUX PEMECIICHHUKOB TSATIIBII MM HECBOOOHBII.

Hags3skamu Ha3zpIBanuch mMTpadbl 3a IPUIMHEHNE TEIECHBIX MOBPEXKACHNHN, 3aXBaT KPECThSH U YeIIs I,
a TakKe 3aXBar JIOMIAeH, ITUI ¥ WHBIX XUBOTHBIX. Ha pa3mep HaBA30K BIUSIN XapaKTep COBEPIIEHHOTO Tpe-
CTYIUICHUS U COLMAIIbHAS MPUHAJIC)KHOCTh PECTYITHUKA U TIOTEPIEBIIETO.

CBoeoOpa3HbIM BUIOM mTpada, MMYIIECTBEHHBIM HaKa3aHUEM SIBIISUIOCH Bo3MelleHHe yiepba «llIkoxy
OIpPaBUTUY.

ITpad 3a HaCHIBCTBEHHBIE IEHCTBHS MIMEHOBAJICS «TBAJIT», €0 MOKHO BCTPETHUTh, HAIIPUMED, B paszeie
11 Craryra 1588 r.
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ITpad Mor npuMeHSATHCS B BUE KaK OCHOBHOT'O, TaK U JOIOJIHUTEIFHOTO HaKa3aHHsl. 3a IPECTYIUICHHS
MPOTHUB JINYHOCTH U UMYIIIECTBEHHBIX IPAB OCHOBHBIM HaKa3aHUEM SIBIISIICS IITPad B O3y MOTEPIIEBLIETO
Y BEJIMKOTO KHS3S.

B yronoBHOM mpaBe IpH ONpEAEICHUN HAKa3aHUN YETKO MPOSIBISUICSA KJIACCOBBIM XapakTep. Tak, ecnu
HIISIXTHY HOPAHIJI JPYTOTro NUISIXTHYA, TO MOT OBITh OCYXIEH K TAKOMY XK€ YBEYbI0. A €CIIH IUIAXTUY IPHIHHII
yBeUbe IMPOCTOMY YEJIOBEKY, TO IPUTOBapUBAaICs K BbIILIaTe mrpada — HaBs3ke. Bee ruaTexu ObIIM HalpaBIICHB
Ha 000pOHY HHTEPECOB IAHOB U IIUISXTHI.

ITo Craryty 1588 r. nuddepennupoBasack OTBETCTBEHHOCTD 3a IPHYMHEHUE TSHXKKOTO TEIECHOTO MOBpe-
JKIIEHHST B 3aBUCUMOCTH OT (hopmbl BuHBIL. Tak, mrpad npenycmarpuBaics 3a NIPUYMHEHNE TSHDKKOTO TEIECHOTO
MOBPEXICHUS [0 HEOCTOPOXKHOCTH, a 3a MPUYMHEHHE TAKKOIO TEJIECHOIO MOBPEXKJICHHUS C «YMBICIOM 3JIBIM)»
Ha3Ha4aJoCh WICHOBPEIUTEIBCTBO U B JAOIOJIHEHUE K HeMy 1Tpad. B 3aBHCUMOCTH OT CTENEHH TSKECTH TeJlec-
HBIX TIOBPEXJCHUH mTpad MOr ObITh HA3HAYEH 32 MEHEE TSHKKOE U JIETKOE TEJIeCHOE MOBPEkKICHHE.

Cpenu Haka3aHUi, CBA3aHHBIX C UMYIIECTBEHHBIMH OIPaHUUYEHISIMU WIIH JIuIIeHusMHy, o Cratyty 1588 r.
IpeaycMaTpUBaINCh mTpad, KOHPHCKANN UMYIIECTBA U CIieaibHas koHpuckanus. [lItpad, kak oauH U3 BU-
JIOB IMYIIIECTBEHHBIX HaKa3aHUH ObLT BEChbMa PAacCIpOCTPaHEH, Pa3HOOOPa3eH U, HECOMHEHHO, SIBIISUICS HEOTHEM-
JIEMBIM JIEMEHTOM KapaTenbHOI cuctembl. Ha pasMeps! mrpadoB BIUSIHN SPKO BEIPAKEHHBIE COCIIOBHBIE HEpa-
BeHcTBa. [To Craryty 1588 r. mTpad wame ycraHaBiamMBajics B AONOJTHEHHE K MHBIM HaKa3aHWsIM. Takke mpeny-
CMaTpUBAIICH JIBE Pa3HBIE [0 COJEP)KaHNIO OCHOBHBIE IPYIIHI ITpada: mrpad B Moasp3y NOTepIeBIIero 1 mrpad
B TIOJIb3Y BEJINKOTO KHSI35I.

BeiBoa: MHCTHUTYT miTpad)a B yroJOBHOM IIpaBe MoABEpraeTcsi pepopMUPOBaHHIO C YYETOM TPeOOBaHHM
COBpeMeHHOM kU3HU. OH ABISETCSA OJHUM U3 PACIPOCTPAHEHHBIX BUIOB HAKA3aHMS, HE CBA3AHHBIX C JIUIICHUEM
cBoOoabl. [IpuMeneHne mTpada B YUCICHHOM OTHOIICHHU PACTET, TaK KaK B YCIOBHSX PHIHOYHOI IKOHOMHKH
JIAaHHBI BUJ YTOJIOBHO-IIPaBOBOI MEPBI M HAKA3aHUsI SIBJISAETCS IPEINOYTUTEIBHBIM.
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