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ITPABOBOE PET'YJIMPOBAHUE OTHOIIEHUI B COEPE CO3JIAHUS U HCITOJIb30BAHUA
MY3bIKAJIBHOI'O ITPOU3BEJEHUSA (CPABHUTEJIBHO-IIPABOBOE NCCJIEJOBAHHE)

. C. BOJIOIIIKO
(IIpeocmaeneno: kano. wWpuo. Hayx, ooy. B. A. BOI'OHEHKO)

B uccnedosanuu nposeden cpasHumenbubvlii AHAIU3 NPAB08020 PE2yIUupOSaHis. OMHOUEHUT 8 MY3bIKAIbHOU
cepe 6 Pecnybnuxe benapyco 6 cpasuenuu ¢ 3akoH00amenbCmeom UHOCMPAHHBIX 20CY0apcms. [l nposedens
CPABHUMENLHOU XAPAKMEPUCMUKY NPABOBO20 Pe2YIUPOSAHUs CPhepbl ABMOPCKO20 NPABA U CMENHCHLIX NPAs 6 OMm-
HOWEHUU MY3bIKATIbHBIX NPOU3BEOEH ULl NPO8eOEH cpasnumenvhulti ananus onvima Poccutickou @edepayuu, Pec-
nybauku benapycs, Pecnyoauxu Kaszaxcman, Pecnybonuxu Keipeviscman u CLLIA.

OO0BEKTOM UCCIIEIOBAHMS SBISIOTCS OOIIECTBEHHBIE OTHOLICHHS B chepe aBTOPCKOTO MPaBa.

HpeﬂMeTOM HCCICJ0BaHUs ABJISACTCA aBTOPCKOC IMPaBO Ha MY3bIKAJIbHBIC ITPOU3BCACHMS.

MertoJ nccneoBaHus: CPAaBHUTEIBHO-IIPABOBOM METO/] U POPMaIIbHO-FOPHIMYECKU.

[TpaBoBoe perynupoBaHue B cepe My3bIKH OCHOBAHO Ha HOPMaxX MHTEJIEKTyalbHOW COOCTBEHHOCTH.
HOH I1aruaToM B MY3bIKE ITOHUMACTCA HCCAHKIIMOHUPOBAHHOC MCIOJIB30BAHUC UYKUX MY3bIKAJIbHBIX KOMIIO3U-
M WK UX YacTei 0e3 pa3pelieHus npaBoo0IaaaTes win 6e3 TOKHOW CCHUTKH Ha OPUTHHAIIBHOE [IPOU3BEICHUE.

OCHOBHOW MHCTPYMEHT IS 3aI[UThl aBTOPCKHUX MPaB B MY3BIKAIBHOI chepe — 3TO My3bIKaJIbHOE U3/1a-
TENBCTBO, KOTOPOE 3aKITI0YACT JOTOBOPHI C ABTOPAMH U ITONyYaeT MpaBo Ha IMyOJIMKAIHNIO U PACIIPOCTPaHSHHE UX
npou3BeeHui. Takke aBTOPBI MOTYT UCTIONB30BaTh JPYTUe COCOOBI 3aIIUTH CBOUX IpaB, HAIIPUMEp, PETUCTPa-
IIUIO CBOMX KOMITO3HMIIUH B CIICIMANBHBIX OPTaHU3AIMAX, TAKAX KaK COIO3BI aBTOPOB M KOMITO3UTOPOB. B cirydae
oOHapy>XeHUs IUIaruaTta B My3bIKe, IPaBoo0IagaTe b MOXKET MPEIbIBUTh UCK O 3aIIUTE CBOMX aBTOPCKHUX IPaB.
[loxTBepxaeHne HAPYIICHUS aBTOPCKUX MPaB MOXET OBITh OCHOBAaHO HA aHAIN3€ MY3BIKATBHBIX KOMITO3HIINH,
CpaBHEHHMH MEJIOIMii, TApMOHNH, TEKCTOB U JAPYrux acnekToB. CaHKIWHU 3a IUIaruaT B My3BIKE MOTYT BKJIFOUATh
BBIIUIATY KOMIICHCAIIMU U IITPagoB, a TAKIKE 3alpeT Ha MCIIOJIb30BaHUE U JANBHEHIIYIO PacIPOCTPaHeHUE TIia-
ruata. Kpome Toro, HapymuTesIn MOTYT CTOJKHYTHCS C YTOJIOBHOM OTBETCTBEHHOCTHIO B CIyYasiX 0CO00 THKKHUX
HapyLICHUH aBTOPCKUX IIPaB.

B Poccuu paccmarpuBaembie oTHOIeHUs perynupytoresa Pasnenom VII I'paxxnanckoro konekca Poccuii-
cxoit Penepannu. DTOT pa3zen yCTaHABIMBAET IIpaBa M 00S[3aHHOCTH aBTOPOB MIPOM3BEICHUH, a TAaKXKe MEpHI 10
3alIuTe aBTOPCKUX IpaB. [lmaruat, kak HapyIIeHHe aBTOPCKHUX IPaB, pACCMATPHUBASTCS B KOHTEKCTE STOTO pas3-
nena. K o6bexTaM aBTOpPCKOTo MpaBa, Takke, Kak U B PecmyOnmike benapych OTHOCSATCS My3bIKalbHbIE TPOU3BE-
JIEHUS] C TEKCTOM WK 03 TeKCTa M Mpou3BoAHbIe poussenenus [1][2]. Ognako, ecnu B ['paxiaHcKoM KoJieKce
Poccuiickoit @eaeparyu mpon3BOAHOE TPOU3BEICHIE OMPEICIICHO KaK «IIPOU3BEICHMUS, IPEICTABIAIOMINE COOO0M
nepepaboTKy APYroro NMpou3BeNeHUA», TO B Pecriybnmke benapych onpenenenue Npou3BOJHOTO TPOU3BEICHHS
OTIMCaHO, KaK «IIePEeBOJI MU HHAas NepepadoTKa MPOU3BEIeHHs, ABISIOIINECS pe3yIbTaTOM TBOPUECKOTO Tpya,
B TOM 4mrcie 00paboTka, 0030p, epeckas, aHHOTalus, pe3toMe, pedepar, HHCIEHHPOBKA, My3bIKalIbHAS apaHKH-
poBka» [3]. bemopycckast reuHAIS TpeACTaET B Ooiee pacIupeHHOM U TIOAPOOHO MPOTMCAHHOM BHE, UTO T03-
BOJISICT OTI'PaHUYUTH onpe;:[enéHHme CUTyalluu, rac NoTCHUHUAaJIbHO MOIJIO ObI OBITH MMPUMEHCHO 3aKOHOAATEJIb-
CTBO 00 aBTOPCKOM IPaBe U CMEKHBIX MPaBax, 4TO B CBOIO OUYEPEAb ITO3BOJIIIO CHATH U3JHIIHIOK ITOTCHIIUAIb-
HYIO Harpy3Ky Ha CyJIbl, HO OCTaBHJIO 0€3 3alIUThl HEKOTOPBIA KPYT JIHIIL.

Yro kacaeTcs OIIPEACIICHUS MY3bIKAJIbHOT'O ITPOU3BEACHUSA, TO CUTYyaAllUA 3/ICCh UACHTUYHAA. MYSI)IKaJ'H)HOG
MPOM3BEICHUE XOTh U MIPHUYKCICHO K 00BEKTaM aBTOPCKOTO MpaBa, HO Ae(UHUIIHS TaKKe OTCYTcTBYeT. Kak Opu10o
CKa3aHO BBIIIIE OTCYTCTBUE HOPM-ACDUHUIMHN /TSI 3aKOHOJATEILHOTO 3aKPETIIIEHHUsI ONIPE/IeNICHNS] My3bIKaJIbHOTO
MMPOM3BEACHUA MOKET UMETH HETATUBHBIC IMMOCJICACTBHA 110 HECKOJIBKUM IIPUYIHNHAM.

BO-HepBBIX, TaKas CUTyalus MOXET MPUBECTU K HpaBOBOﬁ HEONPEACICHHOCTHU U HEACHOCTHU, YTO 3aTPYya-
HSIET IPUMEHEHNE 3aKOHOIaTENIbCTBA B OTHOILIEHUH MY3bIKH.

OTCyTCTBI/Ie YETKOTO ONMPEACIICHNUS MY3bIKAJIBHOT'O MPONU3BEICHNUA MOXKET BbI3BATh l'lpO6J'leMI)I IIpu ompe-
JCJICHUNU aBTOPCTBA, 3alIMTE aBTOPCKHUX IIpaB B BOIIPOCAX, CBA3AHHBLIX C HMCIIOJB30BAHUEM MY3BbIKH. 9TO MOXKET
€O3/71aTh NMPOOJIEMBI TIPH PETHCTPALIMN NTPOU3BENCHNH, IPH Cy1e0HBIX pa30UpaTeNbCTBAX, CBA3AHHBIX C MY3BIKOM.

Kpowme toro, oTcyTcTBHE HOPM-IEe(UHULINN MOXKET MPETSITCTBOBATh PA3BUTHIO MHIYCTPUH W WHHOBAIUHA
B obOiactn MY3BIKHU. B YCIOBUAX HCONPEACICHHOCTH U HEACHOCTU NPEANIPUHUMATEIIN U npoQ)eccnorlamﬂ, 3aHU-
MaloIIUeCs: My3bIKaIbHBIM TBOPYECTBOM, MOTYT HCIBITBIBATH TPYAHOCTHU IIPU MOMCKE UHBECTOPOB, 3aKIOYEHUU
CAETOK U OCYLIECTBICHUU CBOEH JESATEIbHOCTH B IIEJIOM.

Takum 00pa3om, OTCYTCTBHE B 3aKOHOAATEIHCTBE HOPM 3aKPETUISIOMINX MOHATHE MY3bIKAIBHOTO TPOU3-
BEJICHUS ABIISICTCA HETATUBHBIM SIBIEHHEM, KOTOPOE MOXKET BBI3bIBATh IPABOBYIO HEONPEAEIEHHOCTD, 3aTPYAHATh
3aIIUTY aBTOPCKHX NPaB ¥ TOPMO3UTH Pa3BUTHE UHIYCTPHU MY3BIKH.
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OCHOBHBIM 3aKOHOJIAaTENbHBIM aKTOM, OIPEAEIAIONIMM IPaBOBYIO OCHOBY aBTOpCKOro Mpasa B Ka3zaxcrane,
aBisiercs 3akoH "OO aBTOPCKOM IpPaBe U CMEKHBIX MpaBax'. ITOT 3aKOH YCTaHABIIMBACT NPABOBOW PEXUM 3a-
IIXTHI AaBTOPCKUX NPAB M CMEXHBIX MPaB, BKIIOYas OXpaHy aBTOPCKHUX MPOMU3BEICHUN B JIUTCPATypPHBIX, MY3bI-
KaJIbHBIX, XyJ0)KECTBEHHBIX, ayJHOBH3YAIIbHBIX U APYTUX 00JIACTSAX TBOPYECTBA.

3aKOH Tak»Ke OoIpeiessieT IpaBa aBTOPOB U NPaBoOoOIaaTenell, BKIo4as IpaBo Ha UCIIONb30BaHUE, BOCIIPO-
M3BOJCTBO, PACIIPOCTPAHEHHE, IyOINIHOE UCTIONHEHUE U AEMOHCTPALMIO Tpon3BeaeHnil. OH TakKe yCTaHaBIIHU-
BAcT IIPABMIIA OXPAHBI aBTOPCKUX IPaB B IU(POBOIL cperie, BKII0Yas BONPOCH HCIOIb30BaHNS HHTEPHETA U (-
POBBIX TEXHOJIOTHH.

Kpowme toro, B Kazaxcrane cyniecTBYIOT HHBIC 3aKOHBI, KOTOPbIE JOMONHSIOT U yTOYHAIOT HOPMBI aBTOP-
ckoro mpasa. Hanpumep, 3akon "O npaBoBoii oxpaHe nporpamm it DBM u 6a3 maHHBIX" perynupyeT OTHOIIe-
HMS 110 IOBO/LY OXPaHbI M UCIIOIb30BaHMs IPOrPAMMHOT0 oOecrieueHust 1 6a3 TaHHbIX, a 3akoH "O paBoBoii OXpaHe
TOIOJIOTUI MHTETPaIbHBIX MUKPOCXEM" 3aIIUIIAET TOMOJOTHH HHTETPAIBHBIX MHKPOCXEM.

Kpowme Toro, KazaxcTaH ABisieTcsl y4aCTHHKOM MEKITyHAapOIHBIX TOTOBOPOB B 00JIaCTH aBTOPCKOTO IIpaBa
U CMEXHBIX IIpaB, TAaKUX Kak bepHCKas KOHBEHLUS O 3alUTe JTUTEPATYypPHBIX U XYI0XKECTBEHHBIX TPOU3BEACHUN
u BecemupHas opranusanyst MHTeUIeKTyainbHoi cooctBenHOCTH (BOUC).

Toxe caMoe MOKHO CKa3aTh U O PETYINPOBaHUH c(epbl aBTOPCKOTO MPaBa M CMEXHBIX 1paB B PecryOnmke
KeIpreiscras.

HecMoTps Ha T0BOJIBHO GOJIBIIOE KOJTHMYECTBO CXOACTB, KOTOPOE MOXHO HAWTH B MPOLIECCE CPABHEHHUS 3aKO-
HOZATENIbHBIX akTOB cTpaH ObiBiero Coro3a CoBerckux Conpanuctaudecknx PecyOmnuk, y 3THX JBYX CTpaH €CTbh
CBOM ITpOOEIBI B BONPOCE NMPABOBOTO PETYIMPOBAHMsI aBTOPCKOTO TIpaBa B My3bIKaJIbHOU chepe.

Tak B 3akoHe 00 aBTOPCKOM MpaBe M CMEKHBIX IpaBax PecrnyOnuku Kazaxcran npon3BogHBIM IPOU3BeE-
JICHUEM OIIPEAEIICHO — IIPON3BEICHNE, KOTOPOE CO3aHO B PE3YNIbTaTe TBOPUECKOH NepepaboTKU Ipyroro Mpous-
BeneHus [4]. Tyt cutyanus Ta xe, 4To B cllydae ¢ onpeaeneHueM u3 I'paxnanckoro kogekca Poccuiickoit ®@ene-
palyu, a IMEHHO OIIpEeNIeHHe He OAPOOHOE, CIMIIKOM MaJI0 KPUTEPUEB, KOTOPBIE MOKHO MCIOJIB30BATh VIS CO-
OTHECCHHUS ISSTHUS C €TO ONPEIEICHHEM, YTO MOKET BBI3BATh IyTAaHUILY WIIM HEXeETaTeNbHbIE IIOCIEACTBHS, O KOTO-
PBIX OBUIO CKa3aHO BIIIE. Takke XOTenoch Ob OTMETHTH, YTO B 3aKOHO/IATENIFHBIX aKTaX HEPEAKO B OTPEICICHHAX
pa3HOro BUJA U pojia AeSITeIbHOCTH UCTIONb3YeTCA KaTeropusl «TBOPUECTBOY», KaK B JAHHOM CJIydae, Tak U B CIIy-
Yae ¢ OIpe/esIeHHeM IPON3BOIHOTO npon3BeneHus B PecrryOnuke benapych, onHako, TBOPYECTBO, TBOPUECKUI
TPYZ ¥ TBOpUYECKas JIESTEINBHOCTD HE TONBKO TPAKTYIOTCS BE3/€ I0-pa3HOMY, HO aXe B 3THX CaMbIX TPAKTOBKax
MPEJCTAalOT, KaK JOBOJBHO PacIUIBIBUATHIC SABJICHHUS, YTO MO3BOJISET CAETATh BBIBOJA O TOM, YTO HUCIOJIb30BaHHUE
9THX KaTeropui Kak ONpeNeNsIonX KPUTEpHUEB Yero-mmbo SBISETCs HelenecooOpa3HbIM, Hy a B TOM ciydae,
€CITM 3aKOHOJIATENb U PELINT MX NCIO0JIb30BATh, TO HACTOSTEIBHO PEKOMEH/IYETCS IaTh ONpeeNICHNE U UM, 1a0bI
n30eKaTh BO3MOXKHBIX CIy4aeB HEHY)KHOM CO(QUCTHKH OT HeIOOPOCOBECTHBIX 3aMHTEPECOBAHHBIX YYaCTHHKOB
B IIPOIIECCE TPAXKTAHCKOTO CYOMPON3BOJICTBA.

Yro ke KacaeTcst TBOPUECKOH nepepabOTKH Mpon3BeaeHus, To B 3akoHe PecryOnmkn Kazaxcran nano cie-
JIyIOIIIee ompeiesieHHe: mepepaboTKa MPOU3BEACHHS - N3MEHEHNE OPUTHHAIBHOTO TIPOM3BEICHHS M3 OIHOTO JKaHpa
B ipyroi. [1pu aToM Buamu niepepaboTKy NPOU3BEICHHUS SBISIFOTCSI MHCLIEHUPOBKA, TIOCTAHOBKA U apaH)XKUPOBKa
OpHUTHHAJIBHOTO npou3BeaeHus. [Ipodiaema xe 3/1ech KpoeTcsi B TOM, UTO IO JIOTHKE 3TOTO OIpEeeIIeHHs repepa-
0GOTKM HE MOXET NMPOM30MTH O3 U3MEHEHHUS KaHpa NMPOM3BEICHHUS, OJHAKO JKaHp JHIIb GopMa. B OykBambHOM
CMBICIIE, UCXO/S U3 ATOTO OINpPEAENICHHS BEITEKAET TO, YTO HE MOXKET CUMTATHCS HapyIICHHEM 3aKOHOAATEIbCTBA
00 aBTOPCKOM IpaBe CUTyalusi, P KOTOPOH MPOM30MAET IUIaruar yCIOBHOW POK KOMITO3HIUH YISl CO3aHUS
JPYToil pOK KOMITO3UIINH, 00 >kaHp Ha ObUT n3MeHEH. VI3 3TOro NCXOIUT CUTYaIusl, IPU KOTOPOH IepepadoTKu
MIPOM3BEICHUS B APYTOe HE IPOM30HAET, a aBTOP OPUTMHAIBHOTO MIPOU3BEICHNS HE CMOXKET ITOTPeOOBaTh OT JINIIA,
OCYIIIECTBUBIIEI0 TEXHUUECKH NepepabOTKy MPON3BEICHHS 3aCiTyKEHHOTO aBTOPCKOTO BO3HATPasKACHHS.

Taxoke, xak B Pecrryonuke bemapyce u Poccuniickoit @eneparym, B Pecrrybnuke Kazaxcran u Keipreizcran
3aKOHOJIATEJIBHO 3aKPEINICHO «MY3bIKAIbHbIE MPOMU3BEICHUS C TEKCTOM M 0€3 TeKCTa», KaKk 00BEKT aBTOPCKOIO
MpaBa, OJIHAKO, OTIPeIeNICHHE 3TOTO 00BEKTa OTCYTCTBYET [5].

[IpousBoaHBIM e pousBeaeHneM B 3akoHe PecrryOnuku Kbipreizcran Obu1 onpeienéH «IpoLyKT HHTEN-
JIEKTYaJIbHOTO TBOPYECTBA, OCHOBAHHBIN Ha JAPYTOM MPOM3BEACHUM (IIEPEBO, aJaNTalns, HHCICHUPOBKA, TIepe-
Jenka u T.11.)» [5]. Taxxke B cTaThe 7 HACTOSIIETO 3aKOHA OBIJIO MPOU3BEACHO JOTMOJHEHHE, B KOTOPOM K ITPOU3-
BOJIHBIM TPOU3BE/ICHHUSAM OTHOCSTCS NPOM3BENCHHUS, PEICTABISIONINE cO00H MepepaboTKy APYruX Npou3Besie-
HUH (mepeBoabl, 00pabOTKH, aHHOTAIMH, pedepaTsl, pe3toMe, 0030pHl, HHCIIEHUPOBKH, apaHKUPOBKH U IAPYyTHE
0J00HBIE TPON3BEICHNS HAYKH, TUTEPATYPhI U MICKYCCTBA).

Ha stom ycraHoBneHHE, onpeeneHue U pasrpaHUYCHUE MOHATHH «IIPOU3BOJHOE MPOU3BEACHUE, MYy3bl-
KaJIbHOE ITPOM3BE/ICHNE B 3aKOHE 3aKaHYMBaeTCsl. B 1ienom, sSTuMu MoMeHTaMu 3aKOH 00 aBTOPCKOM TIPaBe U CMEX-
HBIX TipaBax Pecmy0Oimku KeIpreictan cxox ¢ 3akoHOM 00 aBTOPCKOM ITpaBe M CMEXHBIX IpaBax PecmyOmuku
Benapych, XOTb 1 B OTpaHHYeHHOM (opMaTe.

B CIIIA aBTOpCKOE IPaBO B MY3bIKAILHOM chepe peryanpyercs 3aKOHOaTeIbCTBOM, B OCHOBHOM, Ha (herie-
paibHOM ypoBHE. OCHOBHBIM 3aKOHOM, KOTOPBIi KacaeTcsi aBTopckux 1paB B CIIIA, sBisiercst 3aKoH 00 aBTOPCKOM
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npase (Copyright Act), npunsAThI B 1976 rony ¢ BHCCEHHBIMHU B HETO TOCJIEAYIOUIMMH U3MECHEHHUSIMHU U JIOTIOJI-
HSIOIIMM 3aKOHOJIATENILCTBO 00 aBTOPCKOM IpaBe 3aKOHOM 00 aBTOPCKOM IpaBe B IU(POBYIO 3IIOXY.

3akoH 00 aBTOPCKOM TIpaBe MPEIOCTABIIET aBTOpaM M MPaBo00IIaiaTelIsIM IMHPOKUHA CIIEKTp TIPaB HA UX My-
3bIKaNIbHBIE pou3BeaeHus. [1ox 3amuToi aBTOPCKOro NpaBa HaXOASTCS My3bIKalIbHbIe KOMIIO3UIMH, TEKCTHI Ie-
CEH, apaHKUPOBKHU, MEJIOUHU U IPYTHe HIEMEHTHI My3bIKaIbHBIX IIPOU3BEICHUH. 3aKOH TaK)KE yCTAaHABINBACT IJIH-
TEIBHOCTH aBTOPCKHUX IIPAB ¥ IPaBHiIa B OTHOIICHUHU HUCTIOIB30BAHMS MY3BIKH 0€3 pa3pelieHus MpaBoodIagaTess.

ABTOpCKHE NIpaBa OOBIYHO MPUHAIEKAT CO3ATENI0 MY3bIKAIEHOTO POU3BEICHUS UM €r0 HacJIeJHUKaM
Y COXPAHSIOTCS Ha MIPOTSDKEHNH ONPENEIICHHOTO CpoKa. B cirydasx, Korja My3bIKalbHOE ITPOU3BEICHUE CO3aHO
B paMKax TPYJOBOTO JIOTOBOPA MM B COTPYAHHUYECTBE, aBTOPCKIMH IIPaBaMH MOXKET 00J1alaTh OpTraHN3aIys WiH
paboTomaTens.

3akoH 00 aBTOPCKOM IpaBe TaKXKe YCTaHABIMBACT IPOLETYPY O 3alIUTEe aBTOPCKUX MIPAB U BO3MOXKHOCTH
TIOJTY9ICHMSI KOMITEHCAIIMH 32 HapyIIeHHe paB. DTO BKIIOYaeT B ce0s1 CyneOHbIe pa30upaTenbCcTBa, BOSMOKHOCTh
noxydeHus rpadoB 1 BO3MEIEHUs yiepoa.

Baxno ormeruts, uto CILA siBasieTcst uieHoM BeemupHO# opraHuzanuy MHTEIEKTYallbHOW COOCTBEHHO-
ctu (BOUC). bnaromaps sToMy, aMepHKaHCKIE aBTOPCKHE TpaBa B MY3BIKAIILHOM cepe Taroke 3aIuIeHb Ha MEeXK-
JYHapOJITHOM YpOBHE. DTO MO3BOJISIET aMEPUKAHCKUM aBTOpaM M IPaBoOOJIalaTeNsIM 3allIMIIaTh CBOM HHTEPECH
3a IpejeaaMy CTPaHbI.

ITomumo 3akoHa 00 aBTOpckoM mpase, B CIIIA CyIIecTByIOT OpraHH3aniy, CBI3aHHBIC C MYy3bIKaJIbHBIMU
aBTOPCKUMH NpaBamMu. Hamprmep, AMeprKaHCKOe 00IIeCTBO KOMITO3UTOPOB, aBTOpoB 1 m3aareneii (ASCAP) u O6-
IIECTBO IO yIpaBjeHUI0 MexaHndeckumu npasamu (Harry Fox Agency) 3aHuMaroTcs npefocTaBiIeHUEM JIHLCH-
3uit, COOPOM U pacrpeieIeHHeM aBTOPCKUX OTYUCIICHIN B My3bIKaIbHOM nHIycTpuu [6, 7]. Takxke B CILIA mist npu-
JIAaHWS MOTHBALMH MY3bIKAaHTAM JUIS PETUCTPALIMH CBOMX IPOM3BEACHNI ObUT IIPUHAT 3aKOH O MOJIEPHHU3ALUH My-
3BIKAJIbHOM MHAYCTPUH. B paMKax 3TOro 3aKoHa  pu COASUCTBUU (HUHAHCUPOBAHUS IN(PPOBBIX KOMIIAHUH TIpeI-
nonarajgoch yupexxaenue OOmecTsa aBTOMaTHIECKOTO JINIIEH3UPOBAHUS, KOTOPOe OYIET NMPEeNoCTaBIATh CTPHU-
MHHTOBBIM CEpPBHCaM OOIIYIO JIMIIEH3UIO B3aMEH Ha MOBBIIICHHbIC BHIIIATH KOMIIO3UTOPAM U IPABO00OIaJaTeIsIM.
OT0 HOBOBBE/IGHHE PACCMATPUBACTCSA KaK MEXaHU3M, CIIOCOOCTBYIOUTHH YBEIHMYCHHUIO 3aMHTEPECOBAHHOCTH HUC-
TIOJIHUTENIEH B PETUCTPAIIMK CBOMX TPOU3BEICHUN U OJTHOBPEMEHHO OOECIIeUHBAIOIINX aJeKBaTHYIO KOMIICHCA-
VIO 33 UX MCIIONIb30BaHKE. TakuM 00pa3oM, 3aKOH O MOJEPHH3ALNH MY3bIKAIbHON HHAYCTpUH U co3nanne O0-
IIECTBA ABTOMATUYECKOTO JINIIEH3UPOBAHHMS MPEACTABISIIN CO00 BayKHBIE 1Ak B Pa3BUTHU MY3bIKIBLHOM cdepsl,
CIOCOOCTBYIOILHE CIIPABEJIMBOMY PACIIPEIENICHUIO JOX0A0B MEX/y KOMIIO3UTOPaMH M IPaBOOOJIaIaTesIMU U T10-
BBIIIEHUIO [IEHHOCTU TBOPYECKOrO KOHTEHTA [§].

B CUIA, kak u B Pecniyouiuke benapyce, Pecriyonuke Keipreizcran, Poccuiickoit dexnepanyn u Pecrny0-
nnke KazaxcraH, HCTIOJIb30BaHIE Yy>KUX IPOU3BECHUN 0€3 pa3pelieHns U yKa3aHusl HCTOYHHKA MOXKET paccMaT-
pHUBaThCs Kak IUIaruaT. 3aKoH NpeaycMaTpUBaeT HaKa3aHWs 3a IJIaruaT, BKIOYash BO3MOXKHOCTH BO3MEIICHHS
ymep06a 1 rpak1aHCKO-TTPaBOBYIO OTBETCTBEHHOCTb.

UYro ke KacaeTcsa 001X 4epT, To 00beKTaMu aBTopckoro npasa B CHIA Taxoke MpU3HAIOTCS My3bIKaTIbHbIC
MPOU3BEACHHS, BKIIFOUas JTI00BIE CONPOBOKAAIOIINE CIIOBA U TPOU3BOIHBIC IPOU3BEACHUS, OIHAKO, OTIPEAEICHHUE
TOTO, YTO XK€ BCE-TAKM TAKOE MY3bIKaJIbHOE IPON3BE/ICHHUE, OTCYTCTBYET.

Ilepexoas k pacCMOTPEHHIO TAKOTO 0OBEKTA, KaK MMPOU3BOIHOE MPOU3BECHUE MOXKHO, TAKXKE 3aMETHTh,
YTO 3TOMY 00BEKTY YIEJICHO Ky/1a O0JIbIle BHUMAHUS, Y€M «MY3bIKaIbHOMY ITPOM3BECHUIO», YTO CTPAHHO, BE/b
JUISL CO3JIaHUsI TIPOM3BOIHOTO MPOM3BEICHUSI MOTYT HCIIOJIB30BATHCS JIEMEHTHI MY3BIKAaJIbHOTO HPOW3BEICHMUS,
YTO B pe3ysbTaTe MOXKET CO3aTh My3bIKAJIbHOE MIPOMU3BEACHHE. DTa CTPAHHYIO TCHCHIHIO MOXHO Ha3BaTh B OOJIb-
IIei CTENIeHH BPEIOHOCHOH, MOCKOJIBKY M3-32 TAKUX MEJIKHUX, HO PACIPOCTPaHEHHBIX MMPOOEIOB HApYIIaeTCs Iie-
JIOCTHOCTbH U cOaJIaHCUPOBAHHOCTH ITPABOBOI CUCTEMBI.

«[Ipon3BosHOE TIPOU3BEIEHHE» — ITO NMPOU3BEJICHNE, OCHOBAHHOE HAa OJJHOM WJIM HECKOJIBKHX paHee Cy-
IIIECTBOBABIINX MPOU3BEICHUAX, TAKOE KaK NIEPEBO/I, My3bIKaIbHAS apaHKUPOBKA, HHCIIEHUPOBKA, XyI0KECTBEH-
Hasl IUTepaTypa, KHHOBEPCHUs, 3ByKO3aIUCh, XyJJOKECTBEHHOE BOCIIPOU3BEACHUE, COKPAIIEHUE, CKATUE WU JIF0-
Oas npyras ¢popMma, B KOTOPOW MPOU3BEACHUE MOTYT OBITh TiepepaboTaHbl, MpeoOpa3oBaHbl WU aJalTHPOBAHEI.
IIpousBeneHune, cocTosIee U3 PeAAKIIMOHHBIX HCIIPABICHUH, aHHOTAIUH, YTOYHEHUI WK JPYTUX MOAN(DUKAIIHH,
KOTOpBIE B LIEJIOM TIPEJICTABIISIIOT COO0I OPUIHHAILHOE aBTOPCKOE IPOU3BEICHNUE, SIBIISICTCS «IIPOU3BOIHBIM IIPO-
u3BeneHuem» [9].

OTo ompeneneHne B [eIOM MOKHO Ha3BaTh IMPUEMIIEMBIM, TaK KaK OHO MOAPOOHOE, a KaK OBIIO CKa3aHO
BBIIIIE, YeM OOJIbIIIE YTOUHEHHH B ONpPEEIeHUH, TeM JIy4llle, IOTOMY YTO OHM ITOMOTAIOT Cy>KaTh 3HaYE€HHE U UC-
KITIOYaTh JIByCMBICJIIEHHOCTh. Kor/ia Mbl 1aeM Ooliee TOUHOE OIpeielieHHe, Mbl YTOUHSEM, YTO UMEHHO MBI IMEEM
B BUIY U 0 4eM ToBopuM. MIMeHHO Giiaromapst moipoOHOMY, YTOUHSIOIEMY ONMCAHHIO SBJICHUS B HOPMATHBHBIX
MPABOBBIX aKTaxX, HE BOSHUKAET HEJI0pa3yMeHNH, HENPaBUIbHBIX HHTEpIIpeTannii mim copucTuku oT Henoopoco-
BECTHBIX YYaCTHUKOB B IPa’kJaHCKOM IPOLECCE.

Toke MOXXHO CKa3aTh M 00 HCIIOJIB30BAHUH CJIOB, TAKHX KaK TBOPYECTBO, (DOPMYIHPOBKH ONPEACICHUS
KOTOPOTO HE TOJBKO PO3HATCA, HO M CaMM IO ce0e SBIAIOTCS pacIUIbIBYaThIMHU, VX B TaHHOM Cilydae HET, XOTS
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UCIIOJIb30BAaHHUE CIIOBOCOUETAHUS «MY3bIKalbHasi apaHKUPOBKa» NPU OTCYTCTBHH OIPEIEIICHUS «MY3bIKaJbHOTO
MPOU3BENEHUS BBHITIIIIUT KpailHe CTPaHHO. A €CJIM YYUTHIBATH TOT ()aKT, YTO XOTh U HA YCMOTpPEHHUE CyJa,
HO BCE e K HapyIIUTENI0 3aKOHOIATEeNILCTBA 00 aBTOPCKOM IIpaBe MOT'YT OBITH HPHMECHEHBI KpaiiHe CYpOBBIC
Mepbl HaKa3aHUs, eClIi KOHEYHO TaKOi HapyIIUTeNs OyneT Mpu3HaH 3710CTHEIM [ 10].

B 1enom, Bce mATh CTpaH UMEIOT CXOJACTBA B CBOEM MOAXO0JE K BOIpocaM Iuiarnata. OHU MIPU3HAIOT Hapy-
IIICHHE aBTOPCKHX IIPaB, CBA3aHHOE C IUIATMATOM, M NIPEAyCMaTPUBAIOT HAKa3aHHUs B COOTBETCTBUH C 3aKOHOZA-
TenbcTBOM. OHAKO, AU HUX XapaKTepHBI POOeIbl, KOTOPBIE HAXOAATCSA HA CaMOM BHIHOM MecTe. MOXHO cKa-
3aTh, YTO B IPOLIECCE IPABOTBOPYECTBA BHUMaHHE OBUIO YAEICHO B OOJBIICH CTEeHH OpYruM cdepam aBTOp-
ckoro npasa. Henp3s cka3atk, 4To Takoe paccTaBIeHHE PUOPHUTETOB OBbIJIO OE30CHOBATENHHBIM, HO U HE 3aMe4aTh
9TH NPOOENBI yKE CTAHOBUTCS MPAKTHYECKH HEBO3MOXKHBIM, B CHITY YIPOILEHHUS Tpoliecca MPOU3BOACTBA MY3bl-
KaJIbHBIX KOMITO3UIIMH U KaK CJIeICTBUE YBEINYEHHE KOJINYECTBa CToHuTeei. Takas curyanus, Kak ObLIo cKa-
3aHO BBIIIE MOJKET IIPUBECTH K HAPYIICHUIO LIEJIOCTHOM U cOajaHCcupoBaHHOW cucTeMbl. Koraa npaBoTBOp4ecTBO
OTPaHUYMBACTCS ONPEICICHHBIMU OTPACISIMUA MIIM HHCTUTYTaMH, 3TO MOXKET HapyIINTh PAaBHOBECHE U IIPUBECTH
K HEPAaBHOMEPHOMY Pa3BUTHUIO NPABOBOIl CHCTEMbI. BakHO y4HTHIBaTH pasHble Cephl )KU3HU H 00ECIICUUBATH
COOTBETCTBYIOIIYIO PETyJISALMIO H 3aIIUTY IIPaB BO BceX obnacTsax. I KOHEUHO e Hy)KHO CMOTPETh Ha TO, KaK 3TO
OTpA3HUTCA B JOJITOCPOYHON HEPCHEKTHBE, BEAb PA3IMYHbIC cepbl )KHM3HU H TEXHOJIOTHH MOCTOSHHO MEHSIOTCS,
Y NIPaBOBasi CUCTEMA JJOJDKHA OBITh THOKOH M CIIOCOOHON aTaTUPOBATHCS K HOBBIM BBI30BAM.

B 3aKiIr04eHIH MOKHO CAENATh BEIBOJ, YTO B POLIECCE HOPMOTBOPYECKOH ACSATEILHOCTH, TOIBKO HEKOTO-
pble CyOBeKTH (OPMHUPOBATIN HOPMATHBHYIO OCHOBY UCXOJIs U3 coOCTBeHHOro onbita. [ Poccuiickoii denepa-
n 1 CoennHEHHBIX [lITaTOB AMEpHKH BOIIPOC MPABOBOTO PErYJIMPOBaHMS B MYy3bIKalIbHOI cdepe CTOUT Hanbo-
JIEC OCTPO B CBA3U C OI'POMHBIM KOJIMYECTBOM ﬂeﬁ6HOB, ApTUCTOB, KYJbTYPHBIM BJIMAHUEM, COLMAJIbHO-3KOHOMMU-
YECKUMHU BOZMOKHOCTAMU, YTO ABJIACTCA JOBOJIbHBIM YCIIOBUEM TOI'O, KyJid 6y[[yT CTCKATbCSI UMMUI'PAHTHI U ACHBI'U,
a TaKke KOJMYECTBOM MEpPOINPHUATHIA, KOTOPhIE HMEIOT JOBOJIBHO MacCOBBIN XapakTep.

Tarke He0OXOUMO OTMETHTb, YTO MOIXOA 3aKOHOATENA B IPOLIECCE CO3IaHNUA U 3aKPEILICHHUS HOPM, KOTO-
pble OJDKHBI PETYJIMPOBATh 3Ty cepy H0JDKEH ObITh KpaiHe JeTMKaTHBIM, OCTOPOXKHBIM U C YUYETOM MPOTHO3H-
POBaHMs H3MEHEHUI, 0COOCHHO B YCIOBHAX HEOOIBIION Pa3BUTOCTH MY3BIKAIBHOTO CEKTOPA, MOCKOIBKY H3JIHIL-
Hee KOJIMYECTBO OTPAaHWYCHHMI B Hayase IMyTH Pa3BUTHUS 3TOTO KYJIbTYPHOTO SBJICHHS MOXET 3aTOPMO3UTH HPO-
[IeCC ero Pa3BUTHUS U PACIIPOCTPAHECHUS, a TAKKE HOITYJIPH3ALHU, YTO MOXKET OrPAaHUYUTh JOXOJbI CYOBEKTOB,
paccMaTpUBaeMbIX [IPABOOTHOLICHHH, B TOM YHCJIC CAMOT'0 FOCYIapCTBa.
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