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Cmambs nocesauiena yeonoeHo-npaeoeozl KomneHcayuu, ee nOHAmMuUI u GMOCZM, a makoice pojiu, Komopyro OHa
uecpaem 6 cucmeme y2c0jlo6H020 npaea. B cmameoe ucwzedyiomwz npU3HaxKu yeonoeHo-npaeoeozZ Komnerncayuu. Veo-
JIOBHO-Npasoeas KOMnenHcayus pacemampueaemcs 6 kavecmee 00H020 U3 yczzoeud 0¢c80602COeHUsL OM yZOJZOG‘HOﬁ
omeemcmeeHHocmu no Hepea6wzumupyi0u;ww OCHOBAHUAM, a4 maKaice peaiuzayuu _)/ZOJZOGHOIZ omeemcmeeHHocmu
no cpe()cmeaﬂ/t ocyofcdenwz C YCNOBHbIM HENPUMEHEHUEM HAKA3AHUA. Aemop ucczzedyem POJIb Komnencayuu 6 obec-
nevyerHuu cnpaeeéﬂueocmu u COuuaJZbHOZZ 3auwyumeol.

3axonoM Pecnyomuku bemapycs ot 05.01.2015 Ne 241-3 «O BHeceHMH JOMOTHEHUH 1 H3MECHEHHI B YTO-
JIOBHBIH, YTOJIOBHO-TIPOIECCYaTbHBIH, Y TOIIOBHO-UCIIOMHUATEbHBIN KOIeKChl Pecyonuku benapycs, Komexc Pec-
myonnku benapyck 00 aAMHHNACTPAaTUBHBIX NTPpaBOHApyIeHMIX 1 [IponeccyaabHO-MUCIIONHNTENbHBIN Koaeke Pec-
ny6nuku benapych 00 aIMUHUCTPATUBHBIX MPABOHAPYIICHUAX) [ 1] ObUIM BHECECHBI H3MCHEHUS B HAIIMOHAIbHBIN
YTOJIOBHBIH 3aKOH, KpUMHHAIH3HPOBABIINE YTOJIOBHO-TIPABOBYIO KOMIIEHCALIUIO.

IloHsATHE YrOJIOBHO-IIPAaBOBOM KOMIICHCALIMHU coAepkKUTCS B CT. 4 YronoBHoro Konexca Pecriy0Oiuku be-
napychk (manee — YK Pecry6muku beapycs). B coorBerctBuu ¢ 1. 16 ct1. 4 YK Pecrry6muku benapycs «YromoBHO-
MpaBOBasi KOMIICHCAIUS — Mepa MaTepHUAIEHOTO XapaKkTepa, KOTOPYIO JINII0, COBEPIIHBIIIEE IPECTYIIICHHE, COTTIACHO
NPUHATH ¥ 0053aHO UCIIOJIHUTH B KAYECTBE OJTHOTO M3 YCIOBHH OCBOOOXKICHHUS OT YTOJIOBHOW OTBETCTBEHHOCTH
1100 0053aHO UCTIOHUTH NIPU MPUMEHEHNH UHBIX MEp YTOJIOBHOI OTBETCTBEHHOCTH». YTOJIOBHO-TIPAaBOBAask KOM-
TIEHCAIMSA ABIIseTCs (JOPMOH 3arakMBaHUsI BUHBI ITepeT 00IIECTBOM, IIPH3BaHa COACHCTBOBATh HCIPABICHHUIO JINIIA,
COBEPIIMBIIET0 NPECTYIUICHUE, BOCCTAHOBIICHUIO COLIMAIBHOI CIIpaBeUIMBOCTH U IPUMEHSAETCS TOJIBKO B CITydasx,
npeaycMOoTpeHHBIX YTonoBHBIM Konekcom Pecyommku Benapycs [2].

AHanu3upys NOHATHE, ONpeJieIeHHOe 3aKoHoaTeNeM B YroioBHOM Kozekce B €T.4, MOXHO BBIAETHUTH
OCHOBHBIE ITPU3HAKH, XapAKTEPHBIE Ul YTOJIOBHO-IIPABOBOM KOMIIEHCAIUH.

B mepByro ouepenp, 3T0 Mepa MaTepUaIbHOTO XapakTepa. OHa SBIsETCS OJHON M3 Pa3sHOBUAHOCTH Mep
YTOJIOBHO-IIPABOBOI'0 XapaKTepa, YCTAHOBIIEHHBIX YTOJIOBHBIM 3aKOHOM, M CBOEH 1IEIbI0 CYILIECTBEHHO OTPaHUYH-
BalOIIIas MpaBa U CBOOOBI YeIoBeKa. Mephl KapaTeabHOT0, HCIIPABUTEIBHOTO U BOCITUTATEIBHOTO BO3IEHCTBNS,
MPUMEHSIOTCS K JIMIAM 32 COBEPIIEHHE TPECTYIICHHH, B IEIIX OXpaHbl OOLIECTBEHHBIX OTHOILIEHUH U MpeayTpe-
JKIeHHA TpecTynHoH aearenbHocTH. Kak ykaspiBaer T. I'. XareneBuu u E. A. Kaxernxkas, «[IpaBonpumeHuTes
nuMeeT OOJIBIIION BBIOOD aTbTePHATHBHBIX JIUIICHHIO CBOOO B MEP YTOJIOBHO-TIPABOBOTO BO3IEHCTBHS U CIIOCOOOB
paspeleHus: yroJoBHO-NPABOBBIX KOHQIJIUKTOB. MHOIHE U3 HUX TaKK€ MOXKHO ONpPEIEIUTh KaK MEepbl MaTepH-
JIBHOTO XapakTepa (WM Mephl MaTepUaIbHOTO BO3ICHCTBHS Ha JINII, COBEPIIMBIINX pecTyIuieHus)» [3].

Bropoii npu3Hak — yriaTa yroJOBHO-TIPABOBOIM KOMIICHCAIIMU 3TO OJHO M3 YCIOBUH OCBOOOXKIEHHUS OT OT-
BETCTBEHHOCTH, a TaK )K€ 3TO 00S3aHHOCTh, BO3JIaraeMasi Hd BAHOBHOTO TIPH IPUMEHEHN U K HEMY WHBIX Mep yro-
JIOBHO! OTBETCTBEHHOCTH.

Tpernit npU3HAK — JEHEXKHBIE CPEACTBA, BHIIIIAYMBAEMbIE JIUIIOM, ITOCTYIAIOT B TOCYJapCTBEHHBIH O01-
€T, OTCI0JIa BOSHUKAET CXO/ICTBO YTOJIOBHO-TIPABOBOI KOMIICHCAIINU 1 TAKOTO HaKa3aHus Kak mrpad. Pasrpanuue-
HHE JaHHBIX IOHATUI HCCIEIYIOTCS 110 TEKCTY Jajee.

UeTrBepThlIii pU3HAK — JOOPOBONBHBIN XapakTep. OaHako B paMkax cT. 78, 88 u 88/1 VK ymuiata HocuT mpu-
HYJMTENbHBIA XapakTep. Bo3HuKaeT npoTuBopeure B XapakTepe JaHHBIX BBIILUIAT. Beas TOoraa MOXKHO cKa3arts,
YTO yIUIaTa YTOJOBHO-TIPABOBOH KOMIIEHCAIIMH HOCHUT JTOOPOBOJIEHO-NIPUHYIUTEIBHBIN XapaKkTep, TaKk KakK sBIs-
€TCsl OZTHUM U3 YCIIOBHUI OCBOOOK/IEHHS OT HAKa3aHMsI.

B yrosioBHOM npaBe yrojioBHO NMPaBOBasi KOMIIEHCAIINS PEeaIN3yeTCsl B KauecTBe:

— OJHOTO W3 YCJIOBHH OCBOOOXKICHHS OT YTOJOBHOW OTBETCTBEHHOCTH MJIM HAaKa3aHUS,

— OJHOTO U3 YCJIOBHH OCY>KJEHHUS C YCIOBHBIM HEPUMEHEHUEM HaKa3aHUs

VYmaTa yrojaoBHO-TIPaBOBOM KOMIIEHCAIIUY KaK OJTHOM M3 OCHOBaHUIN OCBOOOKICHHMS JINIA OT YTOJIOBHOM
OTBETCTBEHHOCTH M HAaKa3aHUs MO HEPEeaOWINTHPYIOIUM OCHOBAHMSIM 3TO OTHOCHTEIHHO HOBas Mepa MaTepu-
AIBHOTO XapakTepa B CHCTEME Mep YTOJIOBHO-TIPaBOBOTO Bo3neiicTBus Pecybnmku benapycs.

B pamkax ocHOBaHMH OCBOOOKAEHHS OT YroJIOBHOW OTBETCTBEHHOCTH M HaKa3aHWs JIaHHAs Mepa Oblia
3akperureHa B 4. | ct. 82 VK Pecrry6nuku benapycs, ct. 88 u c1.88/1.
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B u. 1 ct. 82 VK Pecny6onuku benapych onpenensercs, u4to:

«JInno, coBepIIMBIIEe MPECTYIIICHNUE, MOXKET OBITH OCBOOOKICHO OT YTOJIOBHOM OTBETCTBEHHOCTH MIJIH HaKa-
3aHMs1 JIMOO TOCPOYHO OCBOOOX/ICHO OT OTOBIBAHMS HA3HAUEHHOTO CY/I0OM HaKa3aHWsl JIMIIb B CIydasix, IIPEAyCMOT-
penHbIx HactosimuM Kozmekcom. Eciu B kauecTBe yCiioBUsI OCBOOOXKAEHHS OT YTOJIOBHOI OTBETCTBEHHOCTH MPEMY-
CMOTpEHa yIulaTa yroJIOBHO-IIPaBOBON KOMIIEHCALIMH, pelieHre 00 0CBOOOXKICHNY JINIa OT YTOJIOBHOM OTBET-
CTBEHHOCTH NIPUHUMAETCS TIOCIIE €€ BHECEHHS Ha ACTIO3UTHBIM CUET OpraHa, BEAYIIETro yroJIOBHBIM HpoIece.

Ymara yrojoBHO-TIPaBOBOM KOMIIEHCALIMM HE OCBOOOYKIAET JIUIO OT 00S3aHHOCTH BO3MECTUTH NPUYH-
HEHHBIH TpecTyIUIeHreM yiepd (Bpen) 1 (WIH) YIUTaTUTh T0XO0, TOIYYCHHBIA IIPECTYITHBIM IIyTeM, €CITH YKa3aH-
HBIE YCIIOBUSI MPEAYCMOTPEHBI B KaueCTBE TAKOBBIX JUIS HPUHATHS PELIEHHs 00 0CBOOOXIECHUU OT YroJOBHOM
OTBETCTBEHHOCTH».

OnHUM 13 00CTOSITENIECTB, CBUACTEILCTBYIOMINX O BO3MOYKHOCTH 0CBOOOX/ICHHSI BAHOBHOT'O JIMLA OT YTO-
JIOBHOM OTBETCTBEHHOCTH, ABIISETCS TOOPOBOIHHOE BO3MEIICHHE UM ITPUIMHEHHOTO yiepOa (Bpena). Tem caMbim
OHO JIEMOHCTPHUPYET CBOE AEATENILHOE pacKasHue. YTOIOBHO-IPaBOBas KOMIIEHCAIMs OJHO U3 00s3aTeIbHBIX
YCIOBHI NPpH 0CBOOOXICHUN OT YTOJIOBHOW OTBETCTBEHHOCTH B CBS3H C ACATCIBHBIM PACKASHUEM YCTAHOBIICHA
B cT. 88 YK Pecny6nuku benapycs. [IpumeHeHne yroioBHO-IIpaBOBOM KOMIIEHCAIIMY BO3MOXKHA JUISl JIMLL, BIIep-
BbIE COBEPIIMBIINX PECTYILICHNE, HE IPEICTABIIAIONIEE OOIBIION 00IIECTBEHHOH OMTACHOCTH, HITH MEHEE TSHKKOE
npecrtyrmieHre. Takke STHMU JIMIAMU JI0JDKEH OBITh BBIIIOJNHEH PsIJl YCIOBHM, Cpelld KOTOPBIX 1) 100OpoBOIbHAs
SIBKa C IOBUHHOW WJIM aKTHBHOE CIIOCOOCTBOBAHNE BBISBICHUIO U (MIIM) PACKPBITHIO NPECTYIICHNS, 2) BO3MeELIIe-
HHE MPUYMHEHHOTO MPECTYIJICHUEM yiepOa (Bpeaa), 3) BO3BpaT HEOCHOBATEILHOT0 000TalleH st ¥ (WIN) yIuiaTa
JI0X0[1a, IOJTyYEHHOTO MPECTYIHBIM ITyTeM H 4) yIulaTa yroJoBHO-IIPABOBOM KOMIIEHCAIIMH ITyTEM BHECEHHS HA JIe-
MO3UTHBIN CUET OpraHa, BeIyIIero yroJIoBHbIH mpoliecc.

JInno, coBepuIMBIIEE IPECTYIIIEHHE, MOKET OBITH OCBOOOXKIEHO OT YTOJIOBHOW OTBETCTBEHHOCTH HJIM HaKa-
3aHUSA JIMIIb IPU YCIOBUH BBIIIOJTHEHUS BCEX BBIIICIIEPEUHUCICHHBIX YCIOBUH.

Ha B3rmsap T.I.XareneBud u E.A.Kaxerkoii, «ycioBre 0CBOOOXKICHUS OT YTOJOBHOH OTBETCTBEHHOCTH
o cT. 88 YK nmpu3BaHO YCHJINTh KOMIIEHCAIIMOHHBIN MOTEHIIMAT HHCTUTYTA JIEATENBHOTO packasHus. OgHoBpe-
MEHHO ITPOM30IILIO YCIOKHEHHUE COJIep KaHMsI HOPM O JCATEIbHOM pacKasHWUH, pa3BUTHE KOTOPBIX U 10 HACTOS-
IeT0 BPEMEHHU He OTJIMYAIOCh IPOCTOTON»[4].

Pa3HOBHAHOCTHIO OCBOOOXKICHNUS OT YTOJIOBHOW OTBETCTBEHHOCTH B CBSI3H C IESTEIBHBIM PacKasHUEM SIB-
JsieTcst 0CBOOOXKICHHUE B CBS3U C JOOPOBOJIBHBIM BO3MEIICHUEM IIPHINHEHHOTO yiepba (Bpeaa), yIiaToi 10xo/a,
noyty4eHHoro npectynHeiM nyTeM (ct. 881 YK). B Pecniyonuke benapych yka3zanHas HopMa UCIIONB3yeTCs 110 yro-
JIOBHBIM JI€J1aM 00 9KOHOMHYECKUX MPECTYIIICHUSX, MPECTYIUICHNUAX MIPOTUB HHTEPECOB CIIYKOBI U APYTUM YTO-
JIOBHBIM fienaM [5]. OTauauTenbHas 0COOEHHOCTh COCTOHUT B TOM, YTO OCBOOOXIEHHE TT0 CT. 881 BO3MOKHO TpH CO-
BEPILEHUH NPECTYTIIICHHUH JII000H CTENEHN TSKECTH, KPOME TeX, YTO BXOAAT B KPYT IPECTYIUICHHUH, I/1e ICHCTBHS
JIMIIA [TOCATAIOT Ha XU3Hb U 3J0POBBE YEIOBEKAa, 1 MIMEHHO 3TO SBJIIETCS OJHUM M3 00s3aTEIbHBIX YCIOBUN IS
NPUMEHEHHUs JaHHOI HOpMBI. Kak M3BeCTHO, B IIIaHe MpexyIpeXCHUs NPECTYIUICHNI KOPHICTHON HarpaBieH-
HOCTH B O0JIbIIIEH CTEIIEHH ONTHMAIbHBI MEPhl MAaTePHAIBHOTO BO3ICHCTBHS, KOTOphIe, kak oTMedaeT /1. B. 111a6-
JIMHCKAasl, HallpaBJIeHbI Ha pa3pyLIeHHE «KOPBICTHO-KPUMHUHOTCHHOMH opueHTanum» [6, c. 65].

Cratbs 881 comepxut B cebe yCcIOBUs, IPH KOTOPBIX JIUI0, COBEPILIUBIIEE TSHKKOE UM 0C000 TSDKKOE Tpe-
CTYyIUICHHE, TIOBJIEKIIee PHYMHEHNE YyIepOa rocyaapcTBEHHONH COOCTBEHHOCTH MJTH UMYIIECTBY FOPHIMUYECKOTO
JIMLIQ, 10JIs B yCTABHOM (POHJIE KOTOPOT0 NPUHAIJICKHT FOCYAAPCTRY, JIMOO0 CYIIECTBEHHOTO Bpe/ia roCy1apCTBEH-
HBIM WJIM OOIECTBEHHBIM HHTEPECAaM M HE CONPSDKEHHOE C MOCATaTeIbCTBOM Ha XHM3HB HIIH 3/I0POBbE YEJIOBEKa,
MOXeT OBbITh OCBODOK/IEHO OT YTrOJIOBHOM OTBETCTBEHHOCTH. [IOMMMO BHECEHHS YrOJIOBHO-IIPABOBOI KOMITEHCA-
IIY Ha ICTIO3UTHBIN CUET OpraHa, BEAYIIEro YTOJOBHBIH MTPOIECC, BHHOBHOE JIUIIO JA0JDKHO JOOPOBOJIBEHO BO3MeE-
CTHUTh IPUYMHEHHBIN yIep0 (Bpex), yIIaTUTh T0XO/, TIOJTyYeHHBIH IPECTYITHBIM IIyTeM, U BBIIOJIHUTH HHBIE yCIIO-
BUsI OCBOOOX/ICHUS OT YrOJIOBHOI OTBETCTBEHHOCTH, TIPEyCMOTPEHHBIE 3aKOHOIATEIHHBIM aKTOM.

YronoBHO-TIpaBOBas KOMIEHCAIH Takxke 3akperusiercs B ¢1.78 YK Pecybnuku benapycs «OcyxeHue
C YCIIOBHBIM HeTprMeHeHueM Hakazanus». U.5 c1.78 YK Pecny6nuku benapycs «...IIpn ocyxaeHunn ¢ ycI0BHBIM
HETIPUMEHEHUEM HaKa3aHH CyJl MOXKET 00513aTh OCY)KIACHHOTO YIUIATHTh B IOXOJ] TOCYIapCTBA YTOJIOBHO-TIPABO-
BYIO KOMIICHCAIIMIO B pa3Mepe OT TPHU/LATH JI0 cTa 0a30BBIX BEIWYMH B TEYEHUE LIECTH MECAIIEB MOCIIE BCTYILIE-
HUS IPUTOBOPA B 3aKOHHYIO CHITY».

B nanHOM cityuae yroyoBHO-TIpaBOBas KOMIIEHCALUS pealn3yeTcss B paMKaX MHOW Mephl YrOJOBHOM OT-
BeTCTBEHHOCTH. OHa MOJKET ObITh Ha3HAUCHA 10 YCMOTPEHHIO CY/1a K JIMILY, BIIEPBbIE OCYKIAEMOMY K JIMIIEHHIO
cBOOO/IBI 32 COBEPIIEHHBIE IPECTYIUICHHS, HE NTPEACTaBIIIONIee OOJIBIION 00IIECTBEHHOI ONTaCHOCTH, HJIH MEHee
TSOKKOE IIPECTYIUICHUE U B KaUeCTBE UCKIIIOUEHHUS JJI OTAEIbHBIX KaTEropuil rpaskaaH — TSKKOE NPECTYIIICHUE.
HckmodeHneM IpU3HAIOTCS JINIA, COBEPIIMBIINE MPECTYIUICHHUS O JOCTIDKEHHS HMH BOCEMHAIIIATHIIETHETO BO3-
pacra, TOCTUTIIINX 00IIeyCTaHOBICHHOTO IEHCHOHHOTO Bo3pacTa, nHBAIKUAOB I u I rpynmer.

JI.B.ITaBnoBa, Hanmpumep, OTMEYAET, UTO «BBEJCHIE YrOJIOBHO-TIPAaBOBOM KommneHcanuu B cT. 78 YK crano
OJTHOH M3 albTePHATUBHBIX 00s13aHHOCTEN» [7, C. 77]. JIeHCTBUTENILHO, €CJIM BBITUIATA YTOJOBHO-TIPABOBOM KOM-
MICHCAIINH BO3JIaraeTCs Ha JIMIO CYAOM B KadecTBE OOS3aHHOCTH IIPH OCYXICHUH C YCIOBHBIM HENPUMEHEHHUEM
HaKa3aHHA, TO YKIIOHEHNE OT BBITIOJTHEHHS 3TOW 005 3aHHOCTH MOKET PACICHUBATHCS CyIOM KaK HapylIeHHe
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OJTHOTO M3 YCJIOBHMH HCIIBITAHUS M YYMTBIBATHCS TIPH PELICHHH BOIPOCa 00 OTMEHE YCIOBHOIO HENPUMEHEHHS
HakazaHus. T. e. B JaHHOM Cilydae YroJIOBHO-IIPaBOBasi KOMIICHCAIMS BBICTYIIAET HE YCIOBUEM OCBOOOKICHHUS
OT YTOJIOBHOH OTBETCTBEHHOCTH, a AIbTEPHATHBHON 00S3aHHOCTHIO, KOTOPYIO CYZ MOKET BO3JIOKHTH HA BUHOB-
Hoe 1o npu npumenenu ct. 78 YK Pecrry6nuku bemapycs.

YT0510BHO-TIpaBOBast KOMIIEHCAIHS [IPU PACCMOTPEHHUH CIIOKHMBIIEHCS] CHCTEMBI YTOJIOBHO-IIPABOBOTO pe-
TyJIMPOBAaHUS HE 3aMEHSAET UHbIe MepPhl MaTepPUAIbHOTO XapaKTepa, IPUMEHsIEMbIE B OTHOIIEHUH JIHILI, COBEPIIHB-
mux npectymieHust. K TakoBbIM MbI MOXKEM OTHECTH IIPUMEHSEMbIC Ha 3aKOHHOW OCHOBE MaTepUalIbHbIE JIMIIIE-
HUS WM OTPaHNYCHNS — ITpad Wi KOH(UCKAIMS HMYILECTBA. Y Ka3aHHbBIE MEPBI BO3ICHCTBUS PEATH3YIOTCS B pe-
JKHUMe OCYXJeHHs. BoccTaHOBIIEHNE COIMANTbHON CIIPaBEAIMBOCTH B (hOpME BO3MEICHHUS IPUYMHEHHOTO PECTYII-
JieHueM yiep6a (Bpeaa), yIaThl yroJIOBHO-IIPaBOBOK KOMITEHCAIIMH, BO3BPALEHHUsI HEOCHOBATEIHHOTO odorarie-
HUS ¥ (WIM) yIJIaThl JOXO0/a, TOJy4YCHHOTO IPECTYIHBIM IIyTEM — MEPBI BO3AECHCTBHSA, OTHOCSIINECS K MepaM
MO3UTHBHOTO CTUMYJIUPOBAHUS, KOTOPBIE MOTYT IPUMEHATHCS BHE PEKMMa OCYKICHUS WM PU OCBOOOKICHUH
OT YTOJIOBHOH OTBETCTBEHHOCTH. B cityuae ¢ yronoBHO-IpaBoOBOI KOMIIEHCAIMEN OHAa MOKET IIPUMEHATHCS, KaK
IIPU PEKMMeE OCY)KICHUS JINLA, TaK U BHE €TO.

YTonoBHO-TIPaBOBAst KOMIICHCALIHSI HEPA3PBIBHO CBSI3aHA C YTOJIOBHOH OTBETCTBCHHOCTHIO U BBICTYIIAET B POJIH
3JIEMEHTa pean3aliy ee BoCCTaHOBUTENIbHOM QyHKumu. Tax, ct. 44 YK Pecriy6nuku benapycs, onpenessier neiau
YTOJIOBHO OTBETCTBEHHOCTH, OCHOBHOM I1€JIbIO BBICTYTIAET HCIIPaBJICHUE JIUIIA, COBEPIIMBIIETO IPECTYIUICHHUE,
U IPENYNPEXICHUE COBEPLIEHUS HOBBIX IPECTYIIEHUH KaK OCYKIEHHBIM, TaK U IpyruMu Juiamu. B u. 3 c1. 44 VK,
YCTaHaBJIMBAETCS, UTO «...yrOJOBHAsI OTBETCTBEHHOCTD IIPH3BaHa CIIOCOOCTBOBATH BOCCTAHOBJICHUIO COIIMAILHOM
cnpaBeanuBocTH. OCyKICHUE JIHIA, COBEPIIMBIIETO NPECTYIUICHUE, ABISIETCS OCHOBAHNEM JJIS B3bICKaHUSA C HETO
KaK MMYIIECTBEHHOTO yuiep0a, 10X0/a, MOJYyIEHHOTO NPECTYNHBIM ITyTeM, TaK U MaTEPHAIBHOTO BO3MEILICHHS
MOpabHOro Bpenay. B./l. ®uinuMOHOB IUIIET, YTO «BOCCTAHOBUTEIILHOE CBOMCTBO YTOJIOBHOM OTBETCTBEHHOCTH
MPOSIBIISIETCS TP JOOPOBOJIHLHOM BO3MEIIEHUH BHHOBHBIM IPUYMHEHHOTO IIPECTYILUICHUEM YIlep0a, IPUMHUPEHUH
¢ moTepneBImUM H T.I. Kpome TOro, BoccTaHOBUTENbHAS (YHKIMA YrOJOBHOH OTBETCTBEHHOCTH HAallpaBiIcHa,
MPEXIE BCEro, Ha BOCCTAHOBJICHHE HAPYIICHHON COIMAIbHOM CIPaBEeUIMBOCTH, YTO HE UCKIIIOUAET BO3MEILCHNS,
B TOM YHCJIe, IPUIMHEHHOTO MPECTYIUICHHEM MaTepruanbHOro yiiepoa» [8].

CrenoBatensHO, POJb YTOJIOBHO-IIPABOBON KOMIICHCAIIMHN OIIPEAEIIeTCs, KaK OJUH N3 JIEMEHTOB peasu-
3al{H YTOJIOBHOH OTBETCTBEHHOCTH M 3aMEIICHUE €10 KapaTeJIbHBIX MEP BO3/IEHCTBUS HA JHIO, COBEPIINBILIETO
NpecTyIIeHHe IpH COOIIOACHIN BceX yCiIoBUi, onpeneneHubix YK Pecnyonuku benapyce.

IoaBons uTor, BKIIOYCHNE 3aKOHOJATENIEM YTOJIOBHO-TIPABOBOM KOMITICHCAIIMH B CHCTEMY MEp MaTepHallb-
HOTO BO3JICHCTBHS HA JIMII, COBEPIUIMBIINX IPECTYIUICHHS, 00YCIOBUIO MHOTO CIIOPOB O TOM, YTO JaHHas Mepa
SBIISICTCS TaK Ha3bIBAEMBIM «OTKYIIOM» OT IPUMEHEHHMS K JIUILYy MEp BO3ICHCTBUS, PEaTbHO JHIIAIONINX €T0 OIpe-
JIeJIeHHBIX OJiar. BayKHO MOMHHUTB O 1IEJISIX YrOJIOBHOI OTBETCTBEHHOCTH, KOTOPBIE IPECIIEIYIOT UCTIPABIICHUE JINIA
¥ BOCCTAQHOBJICHHE COLMAIBHON CIIPaBeUIMBOCTH. 3aKOHOAATENb, KPUMHHAIN3HPYS HHCTHTYT OCBOOOXKICHUS
OT YTOJIOBHOH OTBETCTBEHHOCTH 10 HEPEaOETUTHPYIOIIUM OCHOBAHHM, 3aKPEMWI IPUHIUI I'YMaHH3alluN yTo-
JIOBHOW OTBETCTBEHHOCTH. T.€. yIruiata yroJoBHO-TIPaBOBOW KOMIIEHCAIIMM BMECTE C MHBIMHU 00s13aTEIIbHBIMU YCJIO-
BUSIMH JIa€T BO3MOXHOCTB HCIIPABJICHNS JIMNA Oe3 IpeTepreBaHys UM HeOnaronpusTHeIX nocneacTBuid. Kpome Toro
OCY’KJICHHE JIMIIa, COBEPILIUBIIIETO IPECTYIICHUE, SIBISIETCSI OCHOBAHUEM JJIS B3BICKAHHS C HETO KaK IMYIIECTBECH-
HOTO yiiep0a, 10X0/1a, T0JIy4YeHHOTO MPECTYITHBIM IIyTeM, TaK U MaTepPHaIbHOTO BO3MEIIEHHSI MOPaJIbHOTO Bpea.
OO0s13aHHOCTh YIJIATUTH KOMIIEHCAIMIO MJIN €€ JO0OPOBOJIbHAS yIlIaTa MO3BOJISIET TOBOPUTH O CHOPMUPOBAHHOM
CTOWKOW HampaBJIEHHOCTH OCY>KJICHHOTO Ha 3aKOHOIIOCIYIITHOE ToBezieHre. [I[piMeHeHre TaHHBIX Mep pacIiupsieT
JIMara3oH METO/I0B MO3UTUBHOTO CTUMYJIMPOBaHHUS B OTHOIICHUH TE€X, KTO COBEPIIMI NPECTYIICHHE U CIIOCOOEH
UCTIPaBUTHCS 0€3 M30JIAIMK OT 00IIeCTBa, IMEET MOTHBAIIMIO Ha COIMANIBHYIO aJaNTalnio H peabHIINTaIHIO.
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