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HNHCTUTYT NPOBALIMU B YT'OJIOBHOM ITPABE PECITYBJIMKH BEJIAPYCb

I1. B. IITIAKOBA
(Ilpeocmasneno: B. A. KYKIITEJIb)

B oannou cmamve paccmampueaemcs uncmumym npooayuu Kax 8adiCHbIl dNeMeHm Y20108HO-NPABOGOL
nonumuku Pecnyonuxu berapyce. [Ipobayus npedcmagnsiem coboil anbmepHamusy JUmeHuio c60000bl, HanpaeieH-
HYI0 HA peabuIumayuio cyovbeKmos nPecmyniieHus U ux unmezpayuio 6 oouecmeo. Asmop ananusupyem y20106Ho-
npasosyio basy Pecnybauku Benapycs, peznamenmupyiowyio uncmumym npobayuu. B nyoaukayuu paccmampu-
8alomcsi npoobaemMbvl U nepcneKmugbl pazgumus uncmumyma npobayuu 6 Pecnybauxe Berapyce, a maxaice e2o
BNUSHUSL HA CHUJICEHUE YPOBHS peyuousHoll npecmyniocmu. OmoenbHoe HUMAHUE YOeIemcs MeNCOYHAPOOHOMY
onvimy 6 obaacmu npodayuu.

[IpoGaris — 5T0 KOMIUIEKC MEPOTIPUSITHH, BKIFOYAIOIINH B CE0sI IIMPOKUH CIIEKTP COLMAIBHBIX M IPABOBBIX
Mep, IPUMEHSIEMBIX CO CTOPOHBI COOTBETCTBYIOIIETO YIIOJIHOMOUYEHHOT'O TOCYIapCTBEHHOT'O OpPraHa, HallpaBJIeHHbIH
Ha CO3/J]aHHe YCIIOBHH JUIsl UCTIPABJICHUS JIMLL, COBEPIIUBIINX MPECTYIUICHUE U TIPUCTIOCOOJICHHS MX K KM3HU B 0011Ie-
CTBe, IPEIYIPEXICHUS COBEPILCHNSI UMU IOBTOPHBIX MpecTyIuiennii. B GonpmmHcTBe cTpan EBpomsl (Bemnuko-
O6puranus, Janus, unnsuaaus), Coenunennsix [lItatax Amepuku.

[TpoGamuus siBIsIETCS MPOTPECCHBHBIM MEXaHM3MOM B chepe yroJIOBHOTO MPABOCYIHs, KOTOPBIH pruoodpe-
TaeT 0cOOYI0 aKTYaJIbHOCTh B COBPEMEHHOM MHpE IO CIEAYIONIMM IPUYHHAM:

1. Hcnpasnenne OymeT JOCTUTHYTO 0o0Jiee TYMaHHBIM CIIOCOOOM.

[IpobGanus mo3BoIIET OCYKICHHBIM COXPAaHUTh CBOM paboune MecTa U ceMeitHble cBa3H. CrocoOCcTByeT
peconuanu3anuy OCyXICHHOTO.

2. AnpTepHaTHBA TIOPEMHOMY 3aKITIOYCHUIO:

DKOHOMUS OI0JKETHBIX CPEJICTB, BEICBOOOXKAEHNE PECYPCOB AJIS IPECTYIMHUKOB, COBEPIIUBIINX OoJee
OOIECTBEHHO OIIACHBIE JCSHUSL.

C y4eToM KaTerOpHH COBEPLICHHOT0 IPECTYIUICHHUS U INIaBHOE IMYHOCTH BUHOBHOTO MIPUHITUIT HHIUBULY-
aJIM3alMy YYUTHIBasI 3a4acTyo 6osee 3 heKTHBHBIM IS TOCTHKEHHUS LeJIel yroJ0BHOI OTBETCTBEHHOCTH Ha3Ha-
YeHHe HaKa3aHUi He CBSI3aHHBIX C M30JISIIMEH OT 00IecTBa.

VcnipaBnenue auma MoXeT OBITh 3a4aCTyIO IOCTUTHYTO IOCPEICTBOM:

— MMYIIECTBEHHBIX OIPaHUueHHH: mTpada, UCIIPABUTEIBHBIX PA0OT, OrpaHNUEHHH 110 BOCHHOI! CryKOe.

— TIpHUBJIEYEHUs K OOIIECTBEHHO MOJIE3HOMY TPY/Y: OOIIECTBEHHBIE PaOOTHI

— OrpaHUYCHHI BPEMSIPENPOBOKACHUS U JJOCYTa: OrPaHUYEHHS CBOOOIBI.

YronoBHas OTBETCTBEHHOCTD TaKXKe IPETyCMaTPUBACT BO3MOXKHOCTh HUCTIPABIICHHS JIMIIA ITOCPEICTBOM
MIPEOCTAaBICHHS OCYKJICHHOMY BPEMEHH B T€UEHHE, KOTOPOTO OH JIOJDKEH JI0Ka3aTh, YTO UCIPABUIICS U TOTOB
BECTH 3aKOHOTIOCIYIIHBIN 00pa3 *HU3HU — HHBIE MEPhI yTOJIOBHOW OTBETCTBEHHOCTH:

— OTCPOYKA MCIIOJTHEHHS HaKa3aHMUs;

— YCJIOBHOE HETPHIMEHEHHE HaKa3aHHs

— 0e3 Ha3Ha4YeHHs HaKa3aHUsL.

Cyn npu ompeesieHHH MepHI 10 CPECTBaM KOTOPOH JIMIIO JOJDKHO MCHPABUTHCS JOJKEH PyKOBOJACTBO-
BaThCsI IPUHIUIIAMHU 3aKOHHOCTH M MHAUBUAYanu3ayH (4. 1 cT. 62 YronoBHsIi koaekc Pecrry6nuku benapycs —
nanee YK Pecy6nuku Benapycs).

[Ipn Ha3HAUeHNH HAaKa3aHUS CYA UCXOIUT U3 IPUHIMIA HHANBUIYaIH3al[M1 HaKa3aHWs, TO €CTh YUUTBHIBACT
XapakTep M CTeTeHb OONIECTBEHHON OMACHOCTH COBEPIIEHHOTO MPECTYIUICHNS, MOTHBBI 1 LIEJIN COJICSTHHOTO, JINY-
HOCTb BHHOBHOTI'0, XapakTep HAaHECEHHOTO Bpela M pa3Mep NPUUYMHEHHOTO yIepOa, 10X0/a, IOoJy4eHHOTo Ipe-
CTYIHBIM ITyTEM, OOCTOSTEIbCTBA, CMATYAIOINE U OTATYAIONINE OTBETCTBEHHOCTh, MHEHHE ITOTEPIIEBILIETO T10 J1e-
JIaM 4acTHOTO OOBMHEHUsI, MOTHBUPYs N30paHHYIO Mepy Haka3zaHus B rpurosope [1].

Y. 2 cr. 62 YK Pecny6niku benapycs:

Hakazanue B Buje TUIICHUS CBOOOIBI MOXKET OBITh HA3HAYCHO JIMIIb NPH YCIOBHUH, YTO IEJIH YTOJIOBHON
OTBETCTBEHHOCTH HE MOTYT OBITH IOCTUTHYTHI IPIMEHEHHEM OoJiee MIATKOTO HaKa3aHUs, PEeIyCMOTPEHHOIO CO-
OTBeTCTBYIOIIEH cTaThelt OcoOeHHoM YacTu HacTosmero Komekca.

3aKOHOIATETh OCO3HAET, UTO JIMIIEHNE CBOOOBI HE Beera ABIsIeTCs 3 QEKTUBHON MEpoil HaKa3aHusl, CIIO-
COOHOM JOCTHYB LIeJIel YTOIOBHON OTBETCTBEHHOCTH, PETTIAMEHTHPOBAHHEIX B 4. 2 cT. 44 VK PecrryOnmku bema-
PYyCh: UCTIpaBIICHUE OCYXACHHOTO, a TAK)KE YACTHYIO M OOIIYIO IPEBEHITHIO (MIPeIyNpexIeHNE PECTYIUICHNS).
B cBsI31 ¢ 3TUM 3aKOHOJATENb U IPEAYCMOTPEI Pa3IuuHbIe (POPMBI peali3alii YTOJIOBHONH OTBETCTBEHHOCTH,
BBIOOP, KOTOPOH JJOJKEH OCHOBBIBATHCS HAa MPUHIUIIE HHINBUAYaIU3aH, TOCKOIbKY cT. 12 YK PecnyOnuku
Benapych kaTeropuu npecTyIsieHHH, IpelycMaTprBaeT Haka3aH!e B BUIE JIMILIEHUs CBOOOIBI HA CPOK JI0 2-YX JIeT
¥ 3a IpeCTYIUICHHS He NpeCTaBisioniee 00bIIoi 00IeCTBEHHOM OITaCHOCTH.

207



2024 IIVTh B HAVKY. FOPUJ[HYECKUE HAYKHU

[IpoOarus Mo3BoIseT MPAaBOHAPYIIUTENSAM COXPAHUThH CBOM pabodne MeCTa U CEMEHHBIE CBSI3U. DTO UMEET
peniaroniee 3Ha4eHUE IS UX YCIIEITHOTO TIOBTOPHOT'O BXOXK/IEHHSI B O0IIECTBO M YMEHbIIIAET HETATUBHOE BIIMSIHUE
Ha UX CEMBbHU M OOIIWHEI [1].

Cornacuo yactu 1 crateu 48 YK Pecrryonuku benapycs:

K numaM, coBepmIMBIINM NPECTYIUICHHS, TPUMEHSAIOTCS CIICAYIONINE OCHOBHbIC HAKA3aHS:

1) oOrmecTBeHHbBIE pabOTHI;

2) 1rpad;

3) sumueHMe mpaBa 3aHMMATh ONPEACICHHbIE TODKHOCTH WM 3aHUMATHCS OTIPEICIICHHOMN IS TEIbHOCTHIO;

4) wucnpaBuTeIbHBIC PAOOTHI;

5) orpaHudeHHe MO BOCHHOIT CITy)0e;

6) apecr;

7) orpaHuyeHue CBOOO/IBI;

8) mumieHure cBOOOBI HA OMPEACICHHBII CPOK;

9) NOXXHM3HEHHOE JIMIIEHHE CBOOOIB;

10) cmepTHas ka3Hb (10 ee oT™MeHSI) [1].

Knaccudukanus naCTHTYTa Tpodaryn

Beienstor 3 0cHOBHBIX BHUA ITpodamuu:

1. HWcnomHuTenbHas mpoOamms

VcnionauTenpHast mpodanus npecTaBiseT cCo00i Mepy Haka3aHHs B BO3pacTe OT 16 10 65 neT, mpuMeHs-
€MYIO TP YCJIOBHH, YTO OCYKACHHBIM HE OTIPABISIETCSI B MECTO JIMIICHHUS CBOOOBI, @ OCTaeTCsl Ha CBOOOAE
MOJI CTPOTUM KOHTPOJIEM.

OcyXIeHHBIH TOIDKEH cOOM0aTh ONPEAEIEHHBIH PEXIM, IIPH 3TOM OH MOJXET OBITh 0053aH BBINOJIHSTH
001eCTBEHHBIE PabOThI, YYUTHCS U 0053aTENBHO SIBISTHCS B YCTAHOBJICHHOE BPEMSI B YUPEKICHHUS1, HA3HAUCHHBIE
cynoMm. K aTomy BHIly MOXKHO OTHECTH: IITpad; JUIICHUE paBa 3aHUMaTh OTIPEIeTICHHbBIC JOIDKHOCTH WM 3aHU-
MaThCsl ONPEEIICHHOMN JIeSITeIbHOCTBIO; HCIIPABUTENbHbIE Pa0OTHI; OTpaHHUYEHHUE 110 BOCHHOI Ciryk0e

2. TleHuTeHumapHas mpoodanus

[TenuTenmMapHas npoOaus — 3TO CIEAYIOIIUH 3Tl B CHCTEME ITPOOAIMU U IPUMEHSETCS K OCYXKJICHHBIM,
OTOBIBAIOIINM HaKa3aHHE B MECTax JHUIICHUs CBOOOABL. CyTh 3aKIII0YaeTCs B TOM, YTO OCY)KICHHBIH MOXKET OBITH
BBIYIIEH Ha CBOOO/Y YCJIOBHO MOCJIE OTOBITUS YaCTH pabovnX JHEH U MPH YCIOBHH, YTO OH OYAET BBIIOJIHATDH
BCE TPeOOBaHUs, IPEIBSIBICHHBIC K HEMY KaK K JIUITY, HAXOSIIEMYCs IO TIPoOaIueH.

3. TlocTnenuteHimapHas npoodanus

[NocTnennrennmapHas mpobarys — 3To Mepa HOAJAEPIKKH U OCY>KAEHHOTO IPH €ro BBIXOJE Ha CBOOOAY
nocie oTObITUS Haka3aHus. ViMeeTcs: B BUIy OKa3zaHHE IMOMOILHU U TOJIEPKKH B COLUATM3AINN OCYKICHHBIX,
TPYIOYCTPOMCTBE M MPOYMX BayKHBIX BOIPOCAX, CBA3AHHBIX C BO3BPAIIEHHEM OONIECTBEHHOTO IOBEPHSI.

1. Heo0GxoanMo MOMHHTE, 4TO CHCTEMa MPOOAIUH ABIISIETCA MEPOi, KOTOPasi BCETO JIUIIIb IOMOTAeT OCYK-
JICHHOMY BEpHYTbHCS B O0IIECTBO, HOATOMY (DOKYCHPOBATHCS CTONT Ha COLMANIM3AINH U peaOHIINTaINN.

2. OpHUM U3 TJIaBHBIX TPEOOBAaHUI K OCYXJICHHBIM IIPH BBINOJIHEHUU TIPOOAIMOHHBIX YCIOBUIL SBIISETCS
UX YBaXHUTEILHOE OTHOIICHNE K COLMYMY M COOJIIOJICHNE 3aKOHA, TAKUM 00pa3oM, Ha MepBOE MECTO CTOUT Irpa-
MOTHOE U TOJIHOE TIOHUMAaHUE CBOUX MPaB U 00S3aHHOCTEH mepe1 00IEeCTBOM.

3. Ycmex B peanu3anuy CUCTEMBI IPOOAIMM BO MHOTOM 3aBHCHUT OT IpO(eCCHOHAIN3Ma U OpTraHU30BaH-
HOCTH COOTBETCTBYIOIINX MHCIIEKTOPOB, TaK YTO K JIIOJSM, Pa0OTAIOIIMM B 00J1aCTH MPOOaIKH, IPEAbIBISIOTCS
BBICOKHE TpeOOBaHus B IUIaHe NpodeccrnoHann3Ma 1 KOMIIETEHIHH.

CornacHo cratbe 62 YK Pecy6nuku benapych:

OOmue Havyana Ha3HAUYCHMS HaKa3aHUS JOJDKHBI HCXOJIUThH OT NMPHUHIMIIA 3aKOHHOCTH M MHIVBHIyaln3a-
1n. OnieHuBaeTcs 0OLIECTBEHHAsI ONTACHOCTh COBEPIIEHHOTO PECTYIUICHHUS, JINYHOCTh CYOBEKTa IIPECTYIUICHNUS,
JKM3HB JI0 TIPECTYIUICHHUS U [I0CJIe, MOTHBBI LIEJIM COBEPILIECHHMS MPECTYIUICHNUS U T.11. [109TOMY Henb3s cka3aTb, YTO
JunieHre cBo0oabl He Y3 PEeKTUBHBIN BHJ HaKa3aHHs. BBIBAIOT CUTyallMM NP KOTOPBIX (MHIUBULYaTH3aIIHs)
HE BO3MO)XHO JJOCTHYB MCIIPABICHHS Ooiee MATKUMH BHIaMH HakazaHuii [1].

Crout pazo0path Bce BUBI NCIIOIHUTENBHOM Mpobanuy moapobHee:

1. Ilrpad;

Cornacuo 4. 1 ct. 50 YK Pecry6nuku benapycs:

[ITpad — nerexxHOE B3bICKAHKE, HA3HAYAEMOE CYJIOM B CITyJasiX, yCTAHOBJIEHHBIX HacTosuM Komekcom [1].

B Pecniy6nike benapych OyzeT akTyanbHO 4allle Ha3HadaTh cyJiaM, IPH YCIOBUH JOITyCTUMOCTH MO TIPHH-
LUITY WHIMBUAYaIH3aluy, ITpad BMECTO JHIIEHHs CBOOO/bI HA ONpPEEICHHBIH CPOK, 32 IPECTYITHbIE HOCsra-
TEJILCTBA HA OTHOLIEHUS UMYIIIECTBEHHOT'O XapaKkTepa, He IpeICTaBIISIoNIe O0IbII0H 00IIeCTBEHHOH OaCHOCTH.
Oto Oynet apdeKTHBHEE, YEM ITOMENATh OCYKJCHHOTO B MECTO JINIIEHUS CBOOO/IBI, TaK KakK B TIOPbMaxX M KOJIO-
HUSX COJIep KaTcs pa3Hble KaTErOpUH MPECTYITHUKOB (HO B 3aBUCUMOCTH OT I10J1a, CyObEKTHBHOW CTOPOHBI U CO-
BEPIICHHOTO TPECTYIUICHHs) U 3aKIIOYCHHBIN MOCIIE BBIXOa U3 MECTa JIMIIEHUS] CBOOOIbI MOXKET BO30OHOBUTH
cBOIO JiesitenbHOoCTh. LlTpad okassiBaeT skoHOMHYECKHi AP dekT: mrpadbl 32 UMYIIECTBEHHbIE TPECTYIUICHHS
MOT'YT OIPaHUYHTh (PUHAHCOBOE MOJIOKEHUE OCYKJICHHOTO. DTO MOXKET BO3/ICHICTBOBATH HA MPECTYITHHUKA, 3aCTABIISIS
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€ro rnoHecTH (pUHAHCOBYIO OTBETCTBEHHOCTH 32 CBOM JeiicTBHs. [IpenoTBpamienre Oy 1yIux NpecTyIICHUH: yrpo3a
mrpada MOKET CIYKHUTh JICHCTBEHHBIM CPEICTBOM IPENOTBPAIICHNS NPECTYIUICHUH, TaK KaK MOTEHINAIbHbIC
MPECTYNHUKH OyIyT OLEHUBATh PUCKH U MOCIIEACTBHS CBOUX JCHCTBUII Iepesl X COBEPIICHUEM.

2. JlnmeHue npaBa 3aHUMAaTh ONPEIEICHHBIC JOJDKHOCTH WIIM 3aHUMAThCS OTPEICICHHON IEATEIbHOCTHIO;

Jlnmenne npaBa 3aHUMATh ONPEACICHHBIC JOJDKHOCTH WIIN 3aHUMAThCS ONPEACICHHON IS TEIbHOCTHIO
B KQUeCTBE HAaKa3aHMs UMEET PsiJl MPEHUMYIIECTB B CPAaBHEHUH C JIMILIEHUEM CBOOO/IBI:

CrnepxuBanue: JlnmeHne npaBa 3aHUMAaTh ONPEACICHHBIC JODKHOCTH MM 3aHUMATHCS OTNPEACICHHON
JESITETBHOCTBIO MOXKET BBICTYNATh B KAUYECTBE CAEPKUBAIOIIETO (DaKTOpa Ik COBEPIICHNUS IPECTYICHUH, MT0-
CKOJIbKY CYOBEKTHI PECTYIJICHUS 3HAIOT, YTO MOTYT MOTEPSATH BO3MOXKHOCTH paboTaTh B ONpeE/IeNeHHbIX 00a-
CTSX WM 3aHHMAThCs ONPENCICHHBIMY BUIAMH JICSTEIBHOCTH B CITydae COBEPIICHUS MpecTymieHus. s mpo-
(heccuif, TpeOYIONINX BHICOKOTO YPOBHS IOBEPHUS M OTBETCTBEHHOCTH, TAKMX KaK IPaBOOXPAaHUTEIBHBIC OPTaHbI,
o0pa3oBaHKe U 3ApaBOOXPaHEHHE, JIMIICHHE NTPaBa 3aHUMAThCS ONPE/ICIICHHON e TEIbHOCTHI0 MOXKET TOMOYb
BOCCTaHOBUTH JOBEpHE OOIECTBEHHOCTH K 3TUM MpodeccHsm.

I'mbkocTh: MMIICHNE NTPpaBa 3aHUMATh OIPENCICHHBIC TOJDKHOCTH WM 3aHUMAThCSI ONIPEACIICHHOHN JIeTelb-
HOCTBIO MOXET OBITh aIaITHPOBAHO K KOHKPETHBIM 00CTOsITENIbcTBaM Jiesia. Cy/bl TOJDKHBI ONIPEEINTh, HA KaKue
JIOJKHOCTH WJIU BUABI A€ATEIBHOCTU OYAET PacpOCTPaHATLCS JIMIICHHUE IIpaBa, a TAaKXKe MPOAOKUTENIEHOCTD
TaKOTO JIMIICHUS.

B nienom, nuimeHne npasa 3aHUMaTh ONPEEICHHBIE TOJKHOCTH WIH 3aHUMAThCS ONpeIelIeHHOHN e TelNb-
HOCTBIO MOYKET ObITh 3 (DEKTHUBHBIM U IEICBBIM HaKa3aHUEM, KOTOPOE 3alHUIIAET O0IIECTBO, CACPIKUBACT Mpe-
CTYIHOCTh, BOCCTAHABJIMBAET JOBEPUE U IIPEIOCTABIIET AIbTEPHATHBY TIOPEMHOMY 3aKJIFOYEHHIO B COOTBETCTBY-
IOIINX CITyJasX.

3. UcnpaBurenbubie padoTsl — (cT. 52 YK PecnyOnuku benapych) 3akiito4aroTcs B TOM, YTO C OCYKACH-
HOTO NTPOM3BOANTCS NPUHYIUTEIEHOE YAEPKAHNE JACTH €To 3apaboTKa B IOX0A rocynapersa [1].

HcnpasurtenbHble pabOTHI KaK alIbTEPHATHBA JIMIICHNIO CBOOOIBI IMEIOT Pl IPEUMYIIECTB!

HccnenoBanus mokasajid, YTO UCIIPABUTENLHBIE pA0OTHI MOTYT OBITH CTOJB K€ (D (EKTUBHBI, KaK H JIUILIE-
HHE CBOOOBI, B CHIKEHUH peruauBa. OHH MO3BOJISIOT OCY)KICHHBIM OCTaBaThCS B CBOMX COOOIIECTBAX, COXpa-
HSISI CBSI3U C CEMbEH, pabOTON M APYTUMH UCTOYHUKAMH HOAICPIKKH.

VcnpasurensHble paboTHl IPEIOCTABIAIOT MPAKTUIECKYIO BO3MOKHOCTD JUIS peaOMINTAIlid U PECOLt-
anuzanuu. OHU MOTYT BKIIIOYATh MPOrPaMMbl 00y4YeHHs, KOHCYJIbTUPOBAHHS M OOLECTBEHHBIX pa0OT, KOTOpbIE
MIOMOTAIOT OCY)KICHHBIM ITPHOOPECTH HOBBIE HABBIKH, IIPEOJONETh KPIMUHAIBHOE TIOBEICHHE W PEHHTETPUPO-
BaThCs B OOIIIECTBO.

CokpallleHHe Pacxo/I0B: HCIPABUTENbHbIE PA0OThI OOBIYHO OOXOSTCS JEeUIeBye, YeM COJEepKaHHe B UC-
MPaBUTENIBHBIX YIPEXKICHHUAK. DTO TO3BOJIIET FOCYAAPCTBY 3KOHOMHTH CPE/ICTBA, KOTOPHIE MOJKHO HAallPaBUTh Ha
JpyTHe BaKHBIE CepHl.

VcnipaButensHbIe pabOTHI HO3BOJISIOT OCYKICHHBIM TTOAIEPKUBATH CBA3U C CEMbEH, IPY3bsAIMH U cO00IIIe-
CTBOM. DTO HIOMOTaeT UM M30eKaTh M30JSIMN U CTUTMATH3aluH, KOTOPbIE MOTYT BO3HUKATh B PE3YNbTAaTe TIO-
PEMHOTO 3aKIIIOYEHHS.

VcnipaButenbHble pabOTHI MOTYT IO3BOJIUTH OCY)KJICHHBIM COXPAaHUTh PabOTy, YTO HMEET pelaroliiee 3Ha-
YeHHe Ui X (UHAHCOBOI CTAOMIBLHOCTH M CAMOOLICHKH. DTO TaKXKe IIOMOTaeT UM H30eXaThb JI0JITOCPOUHBIX
HETaTUBHBIX MOCIEACTBUH IMOTEPH PabOTHI, TAKUX KaK TPYJHOCTH C MOMCKOM JKWIIbSI U TPYIOYCTPOUCTBA TIOCTe
0CBOOOXKICHNS U3 UCTIPABUTEIBHBIX YIPEKICHUH.

4. CornacHo ct.55 YK Pecrry0nuku benapych orpanndeHre cBOOOIBI COCTOUT B HAJIOXKEHHUHU HA OCYXKICH-
HOTO 00sI3aHHOCTEH, OTPaHUYHMBAIOIINX €r0 CBOOOY, M HAXOXIEHHH €TO B YCIOBHUSAX OCYIIECTBIICHHS 32 HUIM Haa30pa
OopraHaM¥ U yUpeKJIeHUSIMU, BETAIOITUMHU UCTIOTHeHHEM Hakazanus [1].

CoxpaHeHHe TPyIOyCTpPOHCTBa: B HEKOTOPHIX ciydasx orpaHHYEHHE CBOOOBI ITO3BOJIET CYOBEKTY Ipe-
CTYIUICHUS MTPOJIOJDKATh Pab0TaTh, YTO MOXKET CIIOCOOCTBOBATH €r0 COLMAIBHON HHTETPAIH.

‘YMeHbIIIeHIEe ICUXOJIOTHYECKOT0 Bpeia: JIMIIEHHE CBOOOIBI MOYKET UMETh HETAaTUBHOE BIIMSTHUE HA TICHXH-
4ecKoe 37I0pOoBbe cyOBeKTa. OrpaHnueHre cBOOO B MOJKET YMEHBIIUTE STOT BPEI, COXPAHSS CBA3b C OOIIECTBOM.

5. OrpanndeHue o BOCHHOU CITy»0e — BHJI yTOJIOBHOTO HaKa3aHUs, 3aKJIIOYAIOIINIACS B YAECPKaHUH U3 Jie-
HEXXHOTO TOBOJIBCTBHS BOSHHOCITY’KAIIIEr0, COBEPIINBIIETO MPECTYIUIEHHE, B TOXO]] FOCYIapCTBA U OTrpaHUYE HUI
B TIOBBIIICHUH B BOMHCKOM 3BaHHUH.

Corsacuo 4. 1 u 2 c1. 53 YK Pecnybnuku benapycs :

1. OrpaHunyeHue 1o BOSHHOH ciyx0e Ha3HayaeTcst opuepaM U MHBIM BOSHHOCIY KAIINM, ITPOXOISIIHM
BOEHHYIO CITY’KOY I10 KOHTPaKTY, Ha CPOK OT TPEX MECSIIEB /0 JIBYX JIET B CIIyYasX, IIPeyCMOTPEHHBIX COOTBET-
CTBYIOIIMMH cTaThsiMU OcoOeHHOi yacTn HacTosmero Kozekca 3a coBeplieHe NpecTyIIeHn i IPOTHB BOMHCKOH
CITy’>KOBI, a TaKk)Ke BMECTO MCIIPABUTEIIFHBIX PaboT, MPETyCMOTPEHHBIX 32 MHBIC ITPECTYIIICHNUS.

2. U3 neHexHOro cojiepaHusi OCYKJEHHOTO K OTPAaHUYEHHIO 110 BOSHHOW CJIyK0€ IMPOU3BOAUTCS yIep-
aHHE B JOXOJ rOCyJapcTBa B pa3Mepe, yCTAaHOBICHHOM IIPUTOBOPOM Cy/Ia, B MIPEIeiax OT AECATH 0 IBAALATH
TISTH TPOTIEHTOB [1].
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OrpaHnyeHre 1Mo BOCHHOH Ciry»0e MpeIoCTaBIsoT 6oJiee TyMaHHOE U MPONOPLUOHAIBHOE HaKa3aHHE, YeM
JMIIeHUe CBOOO b, 0COOSHHO JUTS JIUII, KOTOPBIE COBEPIIMIM HEHACHIECTBEHHBIE IPECTYIUICHHS HITH TIPECTYILIe-
HUS, HE CBSI3aHHBIC C CEPhE3HOM YTPO30i 001IecTBEeHHON 0€30I1acHOCTH.

B nienom, orpaHudeHust 0 BOGHHOM CITy0€ B yrOJIOBHOM HaKa3aHUH BMECTO JIMIICHNS CBOOOIBI Ipeia-
TafoT s/l IPEUMYIIECTB, BKIIOYasi T'YMaHHOCTb, IPOIOPIIOHATIBHOCTh, BO3MOKHOCTh pPEaOINTAIINN, CHIKCHHUE
penuANBI3Ma, SKOHOMHIECKYTO 3()(DEKTUBHOCTD, yMECHBIICHHE IIEPETIOTHEHHOCTH B UCTIPABUTEIBHBIX YUpEKIe-
HUSX, COOTBETCTBHE MEXIyHapOIHBIM CTaHAAPTaM U albTEPHATUBY JUIA YS3BUMBIX TPYIII HACCICHNUS.

3apy0OerxHas MpakTHKa B cepe mpodarmm.

3apyOesxHast IpaKTHKa MOKA3bIBAET MOJIOKHUTENBHbBIE PE3YNIbTaThl BBEJCHUS JaHHOTO HHCTUTYTa. [Ipoba-
IS — BAXXHBIA MHCTUTYT TIPEIyNPEXKICHUS NpecTyIUIeHHH. B pa3HbIX rocyaapcTBax JaHHas ciry0a UMeeT OTIIHU-
yue B BbINONHAeMol ¢yHkiuu. Hanpumep, B JlarBuiickoi Pecnyomnuke Ciyx0a npobarun — 3To rocyiapCTBeH-
HOE yupexKIeHHe, 3a00Tsieecs 00 00IIeCTBEHHOW 0€30MaCHOCTH U pabOoTaloIIee C TUIaMH, OTOBIBAIOIIIMHU YIO-
JIOBHOE Haka3zaHHe B o0IecTBe (YCIOBHBIE HaKa3aHMs, IPHHYIUTENbHbIE pabOThI), T. €. Mpobauus TpUMEHseTCs
Kak Haka3aHue. B JlaHum MHCTHUTYT mpobalyy — 3TO MHBIE MEPHI YTOJIOBHO-IIPABOBOro xapakrepa. EcTe u rocy-
JIapCTBa, T1€ NaHHBIH HHCTUTYT CBSI3BIBAIOT C OCBOOOXKICHHEM OT HAKa3aHHs, HAallpHMep B DCTOHNU. MOKHO CKa-
3aTh, YTO CYIIHOCTh IPOOALNH B YCTAHOBICHUH ONPECICHHBIX OTpaHNYEHUI U 00I3aHHOCTEH, HamaraeMbIxX
Ha OCYXX/ICHHOTO 1 OCYIIECTBIIIEMBIX IO/ HaI30POM CITy>KObI Tpodaryy ¢ 1enbto ero peabumuraryn. Kpome Toro,
MHCTHUTYT NPpOOAINH MIPeycMaTPUBACT HHbIE MEPHI, PACCIMTAHHBIC HA OKa3aHHE IIOMOIIHU OCYKACHHOMY [2].
B Pecny6smnke Kazaxcran cimyx0a mpoOanuu IMosiBUIACh TPU TOAa HA3ad, U Y)K€ OTMEUAIOT €€ IOJIOKHUTEILHOE
BJIMSTHHUE: MOYTH BABOE YMEHBIIMIOCH KOJIMUECTBO JIIO/CH, paHee COBEPIIMBIINX MPECTYIICHUS] HEOOIBIION TS~
JKECTH M OTOBIBAIOIMX HaKa3aHUE B KOJOHHAX, U KOJMUECTBO PEIMANBOB CHU3WIIOCH MOYTH B JBa pa3a. 3ajaua
CITyKOBI IPOOALUH — Y/ICIUTh BHUMaHUE OCYKACHHOMY, TIOMOYb B )KU3HH U HE JIOIYCTUTh IIOBTOPHOT'O COBEpIIIe-
HUS TIpecTyIieHus [3].

Takum 06pazoM, npodanus sBisgeTcs 3PPEeKTHBHBIM HHCTPYMEHTOM peabWIIUTalluK OCY>KACHHBIX U IPEJOT-
BpallleHUs] pelarBa rnpectymiennii. OHa HarpaBjeHa Ha MHAWBUIYalbHOE BOCCTAHOBICHUE OOBHHIEMOTO, €ro
COIMAIM3AIIMIO U BO3BpalleHne B 00miecTBo. IIpodarist criocoOCTBYeT COKPAIEHHIO KOJIMYECTBA 3aKITIOYCHHBIX
B TIOPbMaXx, YTO CHIKACT Harpy3Ky Ha CHCTEMY YTOJIOBHOTO ITPAaBOCY ¥ K SKOHOMHUECKHE 3aTPaThl TOCYJapCTBa.

Tem He MeHee, TpodaIst IMEET CBOM HEAOCTATKH M OTPAaHWICHHMS, TAKHE KaK CII0’KHOCTh KOHTPOJIS 38 OCYXK-
JCHHBIMHU U BO3MOXHOCTb HapyIICHUs yCcIOBUH HakazaHus. [ 3¢ hexTuBHOTO MprMEHEeHHs Ipodanuy HeoOXo-
JMIMO YJIyUIIUTh €€ 3aKOHOJATeNbHYI0 0a3y, 00ecednTh KBUTN(UINPOBAHHbIH IIEPCOHAT U COBEPIICHCTBOBATh
MEXaHN3MBbl peaOHIUTalluN OCY)KICHHBIX.

B nenom, npoGanust SBJIsSETCS BAKHBIM 3JIEMEHTOM YTOJIOBHO-UCIIOJHUTENLHOM CHCTEMBI, KOTOPBIH ITOMO-
raer peuarh npooJieMbl PElUANBa MPECTYILICHUH 1 CIIOCOOCTBYET Pa3BUTHIO T'yMAHHOTO MOJIX0/1a K OCYXK/ICHHBIM.
JlanpHeire uccae10BaHNs U COBEPIICHCTBOBAHNE TPOOALINH MOTYT 3HAUUTEIHHO MOBBICUTH €€ 3 (EKTHBHOCTD
Y pe3yJIbTaTUBHOCTb B OOPHOE C MPECTYNHOCTHIO.
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