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CYJEBHAS 3AIUTA ITPAB JINL, TPOXOAAIINX AJIBTEPHATUBHYIO CIIYXKBY
B PECITYBJIMKE BEJIAPYCb

10.A. MATIOIIIEHOK
(IIpeocmaeneno: kano. wpuo. nayk, ooy. /1.B. IIIEPEHK)

Paccmampusaiomea cywynocms u nowsmue npag 4eioeexd, a makdice NOHAMuUE Uy, NPOXoOAWUX alb-
mepHamugnyio ciysicoy ¢ Pecnyonuxe Benapycs. [Ipoananuzuposarn cyoebmblii cnocob 3aujumsl npas nPUsbIGHU-
Ka, umerouje2o 0CHOBAHUsL O/l 3aMeHbL CPDOUHOU BOEHHOU CYIHCObL ANbMEPHAMUGHOIL.

[IpaBa yenmoBeka — 3T0 HEOTHEMJIEMBIC MTPAaBa KAXKIOTO YEIIOBEKA, B HE3aBUCHMOCTH OT €r0 HAIIMOHAJBHO-
CTH, MECTOXHTEJIbCTBA, TI0JIa, STHUYCCKON MPUHAIICIKHOCTH, IIBETA KOXKH, PSITUTUH, SI3bIKA WU JIIOOBIX APYTHX
MPU3HAKOB.

[pu3siBHUK — rpaxnanuH Pecny0Onuku benapycu. Ero npaBa u cBoOoab! 3akperieHbl Bo BeeoOmiei ne-
KJIapaliy MpaB 4yesioBeka, EBponeiickoil KOHBEHIIMH IO 3alUTe MPaB YeJIOBEKa U OCHOBHBIX CBOOO, MexmyHa-
POJTHOM TAKTE O TPaXKJIaHCKUX U TOJUTUYCCKUX IMpaBax, rapaHtupyrorcs KoHcTurynmeid u 3akoHamu Pecry0-
mkn benmapycs. OHHM HOCAT BCEOOLTHIA XapaKkTep, U OTCTYIUICHHUS OT UX COOIIOIEHNS HEIOMyCTHMEI.

Jlnma, mpoxoasmize adbTepHATUBHYIO cITy)0y B Pecmrybnmke bemapycs - 3to rpaxknane Pecrrybnuku be-
Japych, KOTOPBIE MOIEKAT MPU3BIBY HAa CPOUYHYIO BOCHHYIO CIIYKOY, CIIy>kOy B pe3epBe W TOJIHBI K HEil 0 co-
CTOSIHUIO 3[IOPOBBS, HO B TO K€ BpeMs HOIICHHE, IPUMEHEHNE OPYKHUS WM HETIOCPEICTBEHHOE yIacTHe B IIPO-
W3BOJCTBE M OOCITYKUBAaHUH OPYXKHs, OOCTIPUIIACOB U O0CBON TEXHWKH IMPOTHBOPEYAT HX PEIUTHO3HBIM YOeK-
nenusm [1].

AJBTEpHATUBHYIO CITY)KOy, KaK ITaCUT 3aKOH, HYXKHO OyJeT IMPOXOJUTh B OPraHU3aIUsIX 3APaBOOXpaHe-
HUS, COIUANIBHON c(hephl, KUIUITHO-KOMMYHAJIBHOTO, CEIILCKOTO U JISCHOTO XO3SICTBA, B OPraHU3alUAX, 3aHH-
MAIOIIUXCS OJaroyCTpOUCTBOM TEPPUTOPHIA, CTPOUTEIBCTBOM U PEMOHTOM JIOPOT U JKEIIC3HOJOPOKHBIX ITYTCH.
Taxoke "anpTepHATUBIIMKK" MOTYT MPUBJIEKATHCS K YYACTHIO B IUKBUJIALIUU MOCIEACTBUI Ype3BbIUaHBIX CUTY-
alui NpUpOJHOTO U TEXHOTEHHOTO XapakTepa [2].

Bce ocHoBHBIE TpaBa padoTHHKA B cdepe Tpyaa 3akperieHbl cratbeid 11 TpynoBoro koaexca Pec-
nyoauku Benapycs. [[puMeHHUTETFHO K JHIAM, MPOXOIAIINM aJbTEPHATUBHYIO CITy)KOY, UX KOHKPETHOE CO-
JIepKaHWe TOTIONHACTCS, a M0A9ac U H3MEHSCTCS TOJIOKEHISIMH, YCTAHOBICHHBIMHU 3aKOHOM.

B Konctutynnn Pecny6nukm Benapych 3akperuieHo mpaBo KakIoro IpakIaHWHA Ha CyACOHYIO 3alluTy
[3]. 3amuTa cymoM mpaB denoBeka sBiseTcs HauOosee 2 (GEKTUBHON MO0 CpaBHEHHUIO C IPYTrUMHU GopMmamu 3a-
TIHTHL.

IIpaBo Ha cyneOHYIO 3alIUTy - FapaHTHPYET rPaXKIaHaM 3alIUTy MpaB U CBOOOI B CygaX. DTO OJHO U3
OCHOBHBIX TIpaB ueioBeka. CyneOHasi 3amuTa — OJWH M3 BAXKHECWIIMX TOCYNApPCTBEHHBIX CIOCOOOB 3alllv-
THI [IPaB, CBOOOJ ¥ 3aKOHHBIX HHTEPECOB CYOBEKTOB MpaBa, OCYHICCTBISIEMBI B (hOpME MIPABOCYAUS U TapaHTH-
POBaHHBIN TOCYAAPCTBOM.

3aKOHOM YCTAHOBJICH MCYEPIIBIBAIOIINN MEPEUYCHb CIIy4acB, MPH KOTOPBIX MOXKET OBITH MPHHSATO PEIle-
HUE 00 OTKa3e B 3aMCHE BOMHCKOH CIyObl Ha albTePHATUBHYIO CIyXO0y. Ecnu y rpaxiaHuHa ecTh 3aKOHHOE
MIPABO HE CIY)KUTH B apMUU (TI0 COCTOSIHHIO 3JIOPOBBS WITH TI0 YOSKICHHSIM), TO OHO MOXKET OBITh pEaM30BaHO.
Ecmu xe npu3bIBHAsE KOMUCCHS BBIHOCHT PEIICHHE, C KOTOPBIM TPayKAaHUH HE COTIIACEH, TO 3TO PEIICHHE MOX-
HO 00’kajoBaTh B 061acTHY0 (MHUHCKYIO TOPOACKYIO) MPU3BIBHYIO KOMUCCHIO WJIH B CY/I.

ITpu3BIBHUK MOXKET 00KajJoBaTh pElIeHUs, a TaKKe AeHCTBUS (Oe3AeiicTBHE) OPTaHOB rOCYIapCTBEHHOM
BJIACTH, OPTaHOB MECTHOTO YIPABJICHHUS W CaMOYIPAaBICHUSA M IOJDKHOCTHBIX JIMI, €CIH JAHHBIM PEIICHHEM,
nercTBueM (Oe3MeHCTBIEM ):

1. HapyIeHsI IpaBa ¥ CBOOOIBI IPAKIAHHHA;

2. CO3[aHbI MPETATCTBYS IS PeaTn3aluy MpaB u CBOOO/;

3. Ha rpaxxJaHWHA HE3aKOHHO BO3JIOKCHA KaKas-IN00 00s3aHHOCTb.

Jliist 00xanoBaHus pelIeHus, AeHCTBHS (O€3ICHCTBHS) OPraHOB rOCYNApCTBCHHOMN BJIACTH M JIOJKHOCT-
HBIX JIMII IPU3BIBHIK MOXET OOPATUTHCS B CYJI [0 MECTY HAX0XKICHHUS OTBETYHKA (TIPU3BIBHON KOMUCCHH).

[Ipu 3TOM Ha/mO 3HATH, UTO MMOJACTCS HMEHHO )ka00a, a He NCKOBOE 3asBJICHHE, IIOCKOJIBKY PeUb WACT HE
0 crope 00 MMYIIECTBE M MMYIIECTBEHHBIX IpaBax, a 00 00KaJlOBaHWW HEMPABOMEPHBIX NIEHCTBHU rocynmap-
CTBEHHOTO OpTaHa.

B cirygae cyne6HOTO 00KaOBaHUS PELICHUS TPH3BIBHOW KOMUCCHH 00 OTKa3e B 3aMEHE BOCHHOW CITyX-
OBl IO TIPHU3BIBY abTEPHATHBHON IPa)XTaHCKON CITY>kKOOW BBITIONHEHHNE 3TOTO PEIICHHS IIPHOCTAHABIMBACTCS 10
BCTYIUICHHUS B 3aKOHHYIO CHIIy pEIIeHHsS cyda. T.e. oOpaTWBIIHMICA B CyX I'pakIaHWH MPHU3BIBY HE IOJICHKHUT.
A TIOCKOJIbKY TMPHU3BIB BKIIIOYACT B CeOSI U MEIUIIMHCKOE OCBUICTEIILCTBOBAHUE, OCCIIOKOUTH TPaXKIaHUHA, 00pa-
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THUBIIIETOCS C 3asBIICHUEM B CYJl, BOCHHBI KOMUCCAPHAT HE BIpaBe. Y MPU3BIBHUKA JTOJDKHBI OBITh TOKA3aTelb-
CTBa TOTO, C KAKOTO UIMEHHO MOMEHTa UCUHCIISICTCSI CPOK, MPEYCMOTPEHHBIHN JUIsl 00>KaJIOBaHHS PEIICHHS.

Iopsimok momayw 3asBICHUS B CyA pEriaMEHTHPOBaH | paXkIaHCKUM TpoIiecCcyalibHBIM Kojekca Peciry6-
mukn bermapyck, KOTOPBIH OTBOAWT Ha MOAA4y 3asABICHHS MECSYHBIA CPOK CO ITHS MPHUHATHS OCIIApPUBAaEMOTO
pemenns. Eciu B HapymieHne 3aKoHa pelIeHue 1Mo 3asSBJICHUIO O 3aMEHE BOCHHOW CITY)KOBI aJbTepHATUBHOM ObI-
JI0 PACCMOTPEHO MPU3BIBHON KOMHCCHEH B OTCYTCTBHE 3asBUTEIS, CPOK 00KAIOBAHHUS HCUHCISICTCS CO JTHS, KO-
rJ1a TPaKIaHUHY CTaJ0 M3BECTHO O HAPYIIEHUH €ro mnpas [4]

IIpomyck ke cpoka cyneOHoro odxaroBaHus KpaliHe HexenareneH. Ho ecim 3To mpou3o1nio, noaaBaTh
3as1BJICHHE BCE PAaBHO MOXHO M HYXHO, 03a00THBILHUCH [TPH ITOM JIOKYMEHTAJIbHBIM 00OCHOBaHHUEM YBa)KUTEIIb-
HOCTH NPpUYMH 3a7epxku. CaM 1o cebe NMpoIycK cpoka He sIBIsIeTCs VIS Cyla OCHOBaHMEM JUIsl OTKa3a B IIPHHS-
TUY 3asBIcHUA. [[pHYMHBI HECOOMIOACHUS CPOKA TOJKHBI OBITh BBIACHCHBI B CY/ICOHOM 3aCEIaHUU U MOTYT SIB-
JSITBCSI OCHOBAHUEM JUISl OTKAa3a B YIOBJICTBOPEHHUH 3asIBJIICHHS, YTO, B CBOIO OYEPEJlb, MOXKET OBITH 00KaJI0BaHO
B BBIIIECTOSANLYIO Cy1eOHYI0 HHCTaHIIHMIO [5].

Io pe3ynpTaTamM pacCMOTPEHHS KaJIOOBI CYJ BRIHOCUT PELICHHE.

Cyn, mpu3HaB o0KaTyeMble JeHCTBUS HENPAaBOMEPHBIMH, YIIEMIISIOIINMH IpaBa MPU3BIBHUKA, BEIHOCHUT
pemeHre 060 000CHOBaHHOCTH KaJIOOBI M 00SI3aHHOCTH YCTPAaHUTh JOITYIICHHOE HapyIICHHE.

Cyn, ycTaHOBHB, UTO O0KaTyeMble NeHCTBUS OBUIM COBEPIICHBI B COOTBETCTBHH C 3aKOHOM, B Ipeaenax
MIOJTHOMOYHH COOTBETCTBYIOIIEH KOMHUCCHU BEIHOCUT pelieHre 00 0TKaze B yJOBIETBOPESHUH KAIOOBI.

Pemenne cyna mo »xamobe Ayl yCTpaHEHHUs JOMYIICHHBIX HapyIICHUH HAIPaBIIETCS B COOTBETCTBYIO-
IIyI0 KOMUCCHIO B T€UEHHE TPEX JHEH CO JHS BCTYIJICHUS PELICHUS B 3aKOHHYIO CHITY.

OO0 HCTIOJTHEHUH pelIeHus Cy/a I10 Kalo0e JOKHO OBITh COOOIIEHO CYAY M 3asBUTEIIO HE IT03/HEE YeM
B MECSTYHBII CPOK CO JHS TOJIyYESHHUS PELICHUS Cy/Ia.

Tarxke BakHO 3HaTh, uTO B Pecrybnuke benapych cozmana Kamnanus “3a anbTepHaTHBHYIO IpaskiaH-
CKyI0 ci1y’x0y B bernapycu” nu MHOXKECTBO OOILIECTBEHHBIX OpPraHU3alMi, KOTOPbIE PU3BaHbI MOBBICUTH HH(OP-
MHUPOBAHHOCTh OCJIOPYCOB O TOM, YTO TAaKOC AIBTCPHATHBHAS TPAXKAAHCKas Ciyx0a, IPUBJICYh WX BHUMAHUE
U TIOAJICPXKKY K IMpoOiieMaM ambTepHATHBHOM cITyKObI B PecmryOnmke bemapych, a Taxke MpeIoCcTaBUTh 3aIIUTy
MOJIOJBIM JTFOJISIM B CY/Ie, KENAIOMNX MPOXOANTE allbTePHATHBHYIO ciIyk0y B Pecmybmuke bemapycs.

Takum o0pa3zom, MpaBO Ha AJBTEPHATHBHYIO CIIY)KOY — 3TO OCHOBOTIONAraroIee MpaBO TpaKAaHUHA.
[IpaBo gemoBeka BEIOMpATh WM OTPUIATH, B YACTHOM TIOPSIAKE WM COBMECTHO C APYTUMH, ONPEACIEHHYIO pe-
JINTHUIO, TIPaBO BBHIOMPATh, MEHATH, MPUICPKUBATHCS WM PACIPOCTPAHITH PEIUTHO3HBIC BEPOBAHMSA, a TAKKe
MpaBo JEHCTBOBAaTH B COOTBETCTBHM CO CBOMMHM BEPOBAaHUSIMH W B3TIJAMHM, BICUET MPAaBO KaXKIOTO YeOBEKa
pemiath sl ce0sl 0 MPUEMIIEMOCTH HCIIOJIb30BAHUS OPYXKHUS MPOTUB APYTHX JIFOJICH U KaXIbld MPHU3BIBHUK,
MMEIOIINH peJIMTHO3HbIE YOS)KICHHUST NMEET IPaBo Ha CyAeOHYIO 3aIUTY B COOTBETCTBHH C 3aKOHOJATEILCTBOM
Pecniy6onuku benapyce.

JIMTEPATYPA

1. Tonuapos, B. B. O HEKOTOPHIX BOIpOCax COBEPIICHCTBOBAHHS MPABOBBIX OCHOB PErYJIMPOBAHUS AJIbTEp-
HaTHBHOM ciry k051 / B. B. ['onuapos, U. U. [Tedptres // FOpuct. — 2010. — Ne 6. — C. 58-64.

2. Jlyrosckuii, C. I'. TIpaBo rpaxkgaH Ha ambTePHATUBHYIO TPa)kIaHCKYH0 ciyx0y B Pecmy6muke Bemapycs /
C. TI'. JIyroeckuii // IlpaBa 4enoBeka W NpPaBOOXpPAHHUTENbHAS AEATEIBHOCTh . MEXIyHap. HAyd.-TIPaKT.
koH(®. : Te3. noxi. / Akan. M-Ba BHyTp. Aen Pecn. Benapycs. — Munck, 2013. — C. 134-136.

3. Koucruryuus Pecnyonuku Benapych : ¢ U3M. u 1011, IPUHATHIME Ha pectl. pedepenaymax 24 Hoso. 1996 .
u 17 okt. 2004 r. — Munck : Amandes, 2005. — 48 c.

4. T'paxnaHckuil mpoueccyanbHbIi Kojnekc Pecryonuku benmapycs : Komexe Pecm. bemapycs, 11 suB. 1999 .
Ne 238-3 : mpunst [lanaroii npeacrasureneit 10 gek. 1998 r. : onoopen Coserom Pecni. 18 mek. 1998 r. :
B pen. ot 2014 r. / Koncyneraut Ilnroc: bernapycs. Texunomorust 3000 [Dnexkrponnsiii pecype] / OO0
«OpCrextp», Har. nentp npaBooii uapopm. Pecn. benapycs. — Munck, 2014.

5. Psb6ues, JI. M. HekoTopble acieKTHI MIPaBOBOTO PETYIHPOBAHUS albTCPHATUBHON TPa)KTaHCKOW CITY>KOBI /
JI. M. Psi6ues // Bectank Axanemun MBJ] Pecrryonmuku benapycs. — 2014, — Ne 1. — C. 118-123.

98



