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ITPABOBOE PETYJIMPOBAHUE TPAHCIIJTAHTAIIUA OPTAHOB U TKAHEM YEJIOBEKA

A. B. TBAP/JOBCKAA
(Ilpedocmasneno: kano. 1opud. nayx, ooy. H. B. ITAXHOBCKAA)

B cmamve paccmampusaiomes 6onpocel npagosoeo pezyauposanusi ROPAOKAa MpaucniaHmayuu OpeaHos
u mKauetl yenoseKa Kax no 3axkonooamenvcmey Pecnybnuxu benapyce, max u 6 pamxax mexicoOyHapooHo20 3aKo-
Hodamenbemea. OmoenvHo agmop yoeisiem HUMAHUe PA3GUMUI0 MEXCOVHAPOOH020 compyOHudecmea Pecnyonuku
benapyce 6 0annom nanpasnenuu.

B ycnoBuAX cTpeMHUTEIBHOTO Pa3BUTHS MEIULMHBI Kak BO BCceM MHpe, Tak U B Pecny6iuke benapycs,
HEOOXOMMBIM CTAaHOBHUTCS CTPYKTYPUPOBAaHUE MEXYHapOIHOTO U HAIMOHAIBLHOTO MPABOBOTO PEryIHMPOBAHHMS
TPaHCIUTAaHTAI[MHM OPTaHOB U TKAHEH YEIOBEKa.

B cootserctBum ¢ Korcrutymueii Pecrry6inku bemapycs, o6ecrieuenne cBoOO I U IpaB Ka)KI0To YeJI0BeKa
SBJIICTCS] BBICILIEH LIEJIBIO M [IEHHOCTBHIO M TOCyAapcTBa u obmectsa. [IpaBo Ha Xn3Hb, HAa OXpaHy 370POBbS SIBIIS-
I0TCSl OCHOBOTIOJIATAIOIIMMH M HMEIOT IPHOPUTETHOE 3HAUCHHE.

[IpaBoBYyrO OCHOBY ITpONEAYPHI TPAHCIIIAHTAINH cocTaBisieT 3akoH Peciry6muku benapycs «O TpaHcmnan-
TaIlUU OPTaHOB U TKaHeH uesioBekay (fajee — 3akoH). Tak, B COOTBETCTBHH co CT.1 3akoHa, TpaHCIIaHTallKUeH SBIIs-
eTcs «3aMellleHNe y PpelUIMeHTa ITyTeM NIPOBEICHUS METUIIMHCKOTO BMEIIaTeIbCTBA OTCYTCTBYIOIIMX WM MTOBpE-
JKIICHHBIX OPTaHoB M (MJIM) TKaHeH 4eJoBeKa, He CIIOCOOHBIX BBIMOJHSATH CBOU )KU3HEHHO BaXkKHbIE (PYHKIINH, Op-
raHamu v (WIM) TKaHSIMU 4eJIOBeKa, I0JydeHHBIMH B pe3yJibTate 3a0opa opranosy [5]. Kpome Toro, naHHbIi HOp-
MAaTHBHBINA IPABOBOI aKkT 3aKpeIlIsIeT MOHATHE )KUBOTO ¥ yMEPILIEro JOHOPA, JaeT ONpe/ielieHHe OPTaHOB U TKaHEeH
yesoBeka. J[omoyiHseT BOnpockl peryinupoBanus 3ab0opa TOHOpCKUX MatepuanoB 3akoH Pecniyonuku benapych
«O 31paBOOXpaHEHUM.

Oco0eHHY0 poJib B 0071aCTH TPAHCIUIAHTOJIOTHU UTPAIOT MEKIyHapPOIHBIE IPABOBHIE aKThI, COCTABIIIONINX
MPaBOBOE HAYAJIO PETYIHUPOBAHNUS JAHHBIX NMPOLERyp. PermaMeHTalys YeTKuX MpaByil, TMKBUAALNS FOPHITICCKIX
poOEIIOB, ABIAIOTCS TIIABHBIMU 33/1a49aMH B cepe TpaHCIIaHToIoTHuH. Tak, KOHBEHIIMS 0 3amuTe MpaB U JOCTO-
WHCTBA YEJIOBEKA B CBS3U C IPUMEHEHHUEM JOCTIDKEHIH Onosoruu ¥ MeaunuHb! (1997 1.) B 4.1 c1.19 . VI o6pa-
IIaeT BHUMAHHKE, 9TO 3a00p OPraHOB Y KMBOTO JOHOPA VIS ITOCHIEIYIOIEH TPAaHCIUIAHTAIMY PONU3BOANTCS TOJIBKO
B 1eJsIX JiedeHus peuunuenta [3]. Takum oOpa3om, opraHsl 4eJoBeKa HE MOTYT OBITh MCIIOJIb30BaHbl B KOMMeEp-
YECKHUX, IKCIIEPUMEHTANBHBIX Nemsax. A Jlexnapaiysi 0 TpaHCIUIaHTAIMK YelloBedeckux opranoB (1987 r.) mox-
TBEPKAAET, YTO KYIJII-IIPOAaXka OPTaHOB M TKaHEH deJloBeKa CTPOro ocyxaaercs [2].

MextyHapoJHOE COTPYIHHYECTBO HE TOJILKO B chepe IMPaBOBOIrO PEryIMpOBaHUs, HO M TPaHCIUIAHTAI[MN
B 11€JI0M, TIOJIOKUTEJIBHO CKa3bIBAETCS HA Pa3BUTHH IAHHOTO HampasieHns. OCHOBHBIMHU COCTaBIISIONIMH TaKOTO
COTPYJHHYECTBA MOKHO BBIJICJTUTH MTOJIIMCAHNE JOTOBOPOB, KACAIOIIMXCS TPAHCIIAHTOJIOTHH, U yJacTHE U WICH-
CTBO B MEXJ[yHapOJHBIX OpraHu3anusix u accounanusx. Crares 27 [IpoTokona o TpaHCIIIaHTAIMK yKa3bIBaeT
Ha He00X0oaAnMOCTb 3(p(hEeKTHBHOTO MEXKyHApOIHOTO COTpyIHUYECTBa [6].

[onmydeHne akTyanbHBIX JaHHBIX, OOMEH OIBITOM U BO3MOXXHOCTH OOCYXIICHHS JOCTHKEHHH MEIUIMHBI
Ha MEX[yHapOJAHOM YPOBHE CTAaHOBSITCSI BOSMOXKHBIMH OJ1aro/iaps y4acTHIO B MEXIyHApOAHBIX acconmanusix. Hanbo-
nee MacmtabHbIe U3 HUX — MexmyHapoanas acconmarus nedeHn (ILTS), MexayHapoIHBIH perucTp JOHANU
opranoB u TpanciianTauy (IRODaT), Mex1yHapoiHoe 00IIeCTBO M0 TpaHCIIanTauu cepaua u jterkux (ISHLT)
MesxayHapoHast acCOIMAIUs TPAHCIUIAHTAIMH TTOKEITy TOUHON *KeJie3bl U OCTpoBKOBBIX KieTok (IPITA). Pec-
nmy6irka benapychk Takke NPUHUMAET ydacTHe B OOCYXKIECHHSX M JUCKYCCHSX, 3aTparuBaeMbIX Ha KOHTpeccax
TaKMX acCoLUaIU.

Ha nanHbII MOMEHT B MUpe QYHKIMOHUPYET O0IBII0OE KOJTMUYECTBO OPTaHU3AINHN, CIICITHATIM3UPYIOIUXCS
Ha TpaHciuianTonorun. Cpeau HUX NpUCcyTCTBYIOT: EBporneiickoe o6mecTBo 1o TpancmianTanuu opranoB (ESOT),
BcemupHas accormanus qoHOPOB KocTHOTO Mo3ra (WMDA), MexmyHapogHOe O0IIECTBO TPAaHCIUIAHTOJIOTHYE-
CKUX KOOPAMHATOPOB, MeXXIyHapoaHas acCOLUAIMs KCEHOTPAHCILUIAHTOIOTUH.

BceMupnas opranusanus 31paBoOXpaHEHUs] — €IMHCTBEHHAs] MEXTOCYAapCTBEHHAs OpraHu3aluei, KoTo-
past OTBEUaeT 3a BOIPOCH, Kacaromuecs TpaHcmanTanuy. [Ipunnun 10 Pykosoasmux npuxnunos BO3 no tpaxc-
TUIAHTALMN YEJIOBEYECKHX KIETOK, TKaHEH W OPraHOB TJIaCHT, YTO Oe30MacHbIe U KaUeCTBEHHbIE POLEAYPhI HMEIOT
HaMBa)kKHelIIee 3HaYCHUE JUIsl PELUITUEHTOB U JIOHOPOB. Y CMaTpUBAETCS HEOOXOAUMOCTD B IOJJIEpKaHUN U OII-
TUMH3AIHUY 0€30ITacCHOCTH U KauecTBa JOHOPCKHIX MaTepHasIOB. A IPHUHIMI 5 ellle pa3 yKas3bIBaeT Ha 6e3B03Me3 -
HYIO OCHOBY IIPEIOCTaBIICHHUS OPTaHOB U TKaHEH ueioBeka [7].

B cooTBercTBHM cO CT. 4 3aKOHA rocyIapCTBEHHBIE OPTaHMU3AINH 3/IPABOOXPAHEHHS, OCYIIECTRISIONINE
TPaHCIUIAHTALIMIO, MOTYT 3aHIMATHCS] MEX/TyHAPOAHBIM COTPYAHUYECTBOM II0 0OMEHY OPTaHOB U TKaHEeH 6e3B03-
Me3mHo [5]. OmgHako ciemyeT MOHUMAaTh, 9TO B ClTydae IIPOBEACHUS TPAHCIIAHTAI[H HHOCTPAHHBIM TpakKIaHaM,
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OecriaTHO repeaaeTcs JUIIb OpTaH, yclyra TpaHCIUIAaHTALMY SIBISeTCs Bo3Me3aHoi. KpoMe Toro, mogoOHbIe
olepanuy MPOBOAITCS B Cilydyae HEBOCTPEOOBAaHHOCTH, KOTJa TpakKAaHaM HaIIEero rocyJapcTBa TaKue OpraHbl
HE MOIXOMSAT.

[TockonmbKy CyIIECTBYIOT OTPaHUUYCHNUS, CBSI3aHHBIE C )KU3HECIIOCOOHOCTBIO M3BATHIX TKAaHEH W OPraHoB,
aKTyaJIbHBIM BHIUTCS MEXIYHApOIHO-TIPABOBOE PEryJIMPOBAHNE M COTPYIHUIECTBO C COCEACTBYIOUINMH TOCY-
JapCTBaMH, KOTOPBIE COCTOSIT B COOTBETCTBYIOIIIEM OOBEINHEHHUH.

YcmatpuBaeTcs HeOOXOJMMOCTh B YETKOM IIPABOBOM PETYJIMPOBAaHHM BBIBO3a U BBO3a JIOHOPCKHX MaTe-
pHaJIOB IS TIOCIIEAYIONIeH TpaHCIUTAHTANH BBUAY Toro, uTo Pecnyonmuka bBenapycs ¢ 2017 roga siBiisieTcst yqact-
HukoM opranmzannu FOEDUS, o0beanHstomen neHTps! Tpanciuiantanuu EBpons B chepe oOMeHa opraHoB
Y TKaHeH 4yesoBeka [4].

Pecniybnmka benapycs siBisiercst yaacTHukoM EBpasuiickoro skoHOMHYECKOTo coro3a. [IpaBoBoe peryiu-
POBaHUS JESITEIBHOCTH COI03a TaKkKe KacaeTcsl BbIBo3a ¢ Teppuropunl EADC TkaHel 1 OpraHoB 4eJI0BeKa, KPOBH,
BKJIFOYast €e KOMIIOHEHTHI, 1 00pa3ipl OHonornyeckux Marepuaiios [4]. [lepeuncieHHbIe AEHCTBUS MOTYT COBEp-
IaTCs UCKIFOYUTENBHO TPH HATMYUH JINIEH3UH Ha SKCIIOPT M IMIIOPT OTAEJIBHBIX BHIOB TOBApOB.

Hamre rocyrapcTBo MMeeT psizt IPaBOBBIX COTIANICHUH B chepe 31paBOOXPaHEHHUS C TAKUMH CTPaHAMH, KaK
Poccuiickas @enepanns (2008 r.), Pecrrybnuka Azepoaiimkan (2008 r.), Pecriyonuka Y30ekucran (2018 r.), Pec-
my6mmka Ky6a (2005 r.), HenmocpeacTBeHHO B TaHHBIH MOMEHT IDTAHUPYETCA IMOATMCaHNe cortaneHus ¢ CepOueii.
B cooTBeTCTBHY C COTTIAMICHUSIMH CTOPOHBI 00S3YIOTCS COTPYIHUYATH B c(hepe 3ApaBOOXPAHEHHS, B 00JIACTH HAYd-
HOI1 mesitenbHOCTH. Vet mponece oOMeHa HHpopManuen n CeUaIncTaMH, TIPOUCXOINT yJacTHE B HAYYHBIX KOH-
(depenmsx. Tarke cornameHus periaMeHTUPYIOT BOIPOCH! OCYIIECTBICHHUS MPOLEAYPhl TPAHCIUIAHTAIUH.

I[TpaBoBoe perysupoBaHHe OTBETCTBEHHOCTH 32 HE3aKOHHBIE ISHCTBHUS B 00J1aCTH TPAHCIUIAHTALMH OPTaHOB
Y TKaHEH YeloBeKa peaIr30BhIBACTCS C MOMOIIBI0 YTOIOBHOTO Kojiekca Pecriyonnku benapyck. B 3akononatens-
CTBE IIPEAYyCMOTpPEHa YTOJIOBHAs OTBETCTBEHHOCTS 3a: IPUHYKACHHUE K laue OPraHOB WM TKaHe! JUId TpaHCILIaH-
tarui (cT. 163 VK), HapymeHue ycnoBuii 1 nopsiika 3a00pa WK TpaHCIUIAHTAllMK OPT'aHOB WJIM TKaHEH yenoBeka
(ct. 164 YK), He3akOHHBIIT 32a00p OpraHOB WK TKaHeW y ymepiiero qoHopa (c1. 348 YK). MexayHapoaHbIe mpa-
BOBBIC aKThI TAK)KE HATOMUHAIOT O HEJOIYCTUMOCTH COBEPILCHHUS IPOTUBONPABHBIX JICSTHUH B cepe TpaHCIUIaH-
tonorum. I1. a ct. 3 [IpoTokona o mpeaynpexIeHNH 1 IPECEUCHNH TOPTOBIH JIIOABMH YKa3bIBA€T, YTO TOPTOBIIA
JFOJIBMU € LETIBIO TTONYYCHHUS OPTAaHOB M TKaHEH SIBISIETCS IPOTUBO3aKOHHOH [6].

Takum 00pa3om, MPaBOBOE PETYINPOBAHNE TPAHCIUIAHTALIMH OPTAaHOB M TKaHEH HE TOJBKO JIETAIBHO PETy-
JMpyeTcs HaIMOHAJIBHBIM 3aKOHOJAaTeNLCTBOM PecrryOumku benapych, HO OCHOBBIBA€TCS U TOAKPEIUIACTCS MEXK-
JIyHapOAHBIMH HOPMaTHBHBIMH IIPABOBBIMHU akTaMH. [TocpescTBOM MeXIyHapOAHOTO COTPYAHMIECTBA, HAXOXKICHUN
B TAaKMX OpTaHU3AIMSX, aCCOUANMIX U coro3ax, kak EADC, FOEDUS, Mexnynapoanas accormars neuenu (ILTS),
a Taroke 6y1arofaps IBYCTOPOHHUM COTJIAIIEHUSIM C HHOCTPaHHBIMM IOCyJapCTBaMM B 00JIaCTH TPAHCIUIAHTOJIO-
THH TIPOMCXOANT MHTETpalMs U pelieHne MpooieM, CBI3aHHBIX C HEXBATKOM TOHOPCKUX MaTepHaJIOB.
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