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TEOPHS H HCTOPHA ITPABA. KOHCTHTYI[THOHHOE ITPABO.
MEKIYHAPOIHOE ITPABO

V]IK 339.5

IJIEKTPOHHOE JEKJIAPUPOBAHUE TOBAPOB
KAK OCHOBA INOBBIINEHUS 2OPEKTUBHOCTH B2/

M.C. ABEPHHA
(Ilpeocmaeneno: A.C. BAJIEBKO)

B cmamve paccmompena neobxooumocme 6HeOpeHUs: MEXHOI02ULL DTIEKIMPOHHO20 0eKAapuposans, ooy-
CILOGNIEHHASL 8O3DACMAIOUUM KOTULECHBOM OOKYMEHMAYUU, NPOXO0AUell epe3 MmAMONCEHHYIO CYIHCOy. Yuumuvl-
8asi danuvle Pakmopul, MAMONCEHHbIE OP2aAHbl OOIICHbI MAKCUMALLHO YEMKO U ONePAmueHo obecneyums mamo-
JHceHHoe oopmaenue mosapos. /s GbINOIHEHUs NePeuUCcIeHHbIX 3a0ad U Oblia 66edeHa 8 deticmsue npoyedypa
00513aMeNbHO20 INEKMPOHHO20 0eKAapuposanus. Jlanuas npoyedypa, 6e3yciosHo, mpebyem co8epuleHCmaosa-
HUS U MWYAmMenbHO20 U3yUeHUs.

JlocTaTo4HO CTpeMHTENIbHOE pa3BUTHE TEXHOJIOT Ui B TAMOXKEHHOH cepe U pu 3TOM MeHee I3 PEeKTUBHOE
pa3BHUTHE TEXHOJIOTH B c(hepe HAOr000JIOKEHUS B TOCYAAPCTBE 00YCIOBIICHBI MMOJIHBIM OTCYTCTBHEM DJIEKTPOH-
HBIX CHCTEM MEXBEJIOMCTBEHHOTO 00OMeHa HH()OPMALMOHHBIMU JTaHHBIMH. JOCTUTHYTh HY)KHBIX CTaH/IapTOB J0-
CTAaTOYHO CJIOXKHO Ja)Ke CEroJHs, KOT/Ia TEXHOJOTHU HaXOAATCSI Ha BBICOKOM YPOBHE, U OCJIOKHEHUEM SIBIISIETCS
pasziesieHre OHON U TOH ke (HCKaIbHON (QYHKINU MEXIY pa3HbIMU HAJA30PHBIMH BEOMCTBAMH — TAMOXKECHHOH
Y HAJIOTOBOM ciry00i. CHTyaIys B IEJIOM MOXET H3MEHHUTHCS TOIBKO TOT/A, KOTaa OyayT BHECEHBI TpeOyeMble
MIONPaBKHU B HBIHEIIHEE 3aKOHOMNATENLCTBO, a TaKkXKe OyneT co3naHa Enunas aBToMaTtu3supoBaHHas nH(popManu-
OHHas CHCTeMa JUIl OOMEHa Pa3IMYHbIMU JTaHHBIMH MEXIY HAJIOTOBOH CITyOOH M TAMOXKEHHOH CITy>KOOH.

IIpouecc Hag3opa 3a yaactHukamu BO/I 1 noTeHnnansHeIME OyeT 3HAUUTEIILHO YIPOIIEH, a 3JIeKTPOHHBIC
CHCTEMBI ICKJIAPUPOBAHHS 00PETYT MAaKCUMAIIbHY0 3(h(heKTUBHOCTH. DIIEKTPOHHOE JIEKJIapUPOBAHKE O1arogaps co-
BPEMEHHBIM TEXHOJIOTHSIM MOKET OBbITh OJIHOCTHIO aBTOMAaTU3UPOBAHO, U YK€ CETOIHSI MOKHO OTMETHTb, YTO TIPH-
MEHEHHUE ITPOrpaMMHBIX CPEZICTB B 3TOH chepe yrnpolaeT paboTy MHOTHX CHIELHAINCTOB, a TAKKE 3a/1a4y 10 Hojade
caMo# 1o cebe AeKiIapalyy Ha Kakue-To ToBapbl. OIHAKO HAJTMYKME B CUCTEME CETrOHS TAKOTO SIBJICHHMS, KaK Yelio-
Bedecknii hakTop ¢ 06eux CTOPOH MpoIiecca, MPUBOIUT K IEPUOTNIESCKAM OIUOKaM B 0YOPMIICHUN JJOKYMEHTAITHH.

JlocTaTo4HO MEPCHEKTUBHBIM HAMPABJICHUEM B Pa3BUTHH CUCTEM DJIEKTPOHHOTO JIEKIAPUPOBAHUS SBIISETCS
B3aMMOUWHTETPALIMS CUCTEM TaMOXKEHHOTo 0(hOpMIIeHHUS ISl cTpaH-y4dacTHUL TamoxxeHHOro Coro3a. IT0 MO3BOJIUT
CO371aTh BCE YCIIOBHS ISl OIEPATHBHOTO B3aMMOOOMeHa HH(POPMAMOHHBIMH JAHHBIMH, YTO YCKOPHT U YCOBEPILICH-
CTBYET B LICJIOM TIPOLIEAYPY OLEHUBAHKS PUCKOB M Pa3pabOTKy HOBBIX HAIPABICHHWI PHCKOB. 3aTpyIHEHUS B 1es-
TEIIBHOCTH JICKJIAPAHTOB 3aKJIIOYAIOTCS TAKKE M B OTCYTCTBHH €JMHOOOPa3HOMN 3JIEKTPOHHON ITOINCH TS II(pPO-
BBIX KOmmil 1okyMeHTOB. [lomydenne u odopmieHue mudpoBhIX 3JIEKTPOHHBIX MOINHUCEH CHOCOOHO YBEIHMUYHTDH
BpeMsI BBE/ICHUS HOBIIECTB B CHCTEMY TaMO>KCHHOT'O O(pOPMJICHHUSI M HAJIOTOBOH OTYETHOCTH B JajibHeleM. B To
JKe BpeMsl, CO3/IaHHE TAKOM €JJMHOI MOAMKCH MOIJIO Obl 3HAYMTEIBHO HE TOJILKO YCKOPHUTH IPOLIECCHI B 3TOH cdepe,
HO U YIIPOCTHUTH MPOOJIeMY TIPH B3aUMOAEHCTBHY YUPEIKASHUI C pa3HBIMU OpraHaMH MCIIOJIHUTEIBHOM BIIaCTH.

He MeHee Ba)KHBIM yCOBEPILICHCTBOBaHUEM OYAET opraHu3anus paboThl, HANPaBJICHHOW Ha MPOLECC NPH-
3HAHMS PA3PEUIMTENFHBIX JOKYMEHTOB JUIS BBIITYCKA ONPEJENCHHBIX TOBAPOB, M3IaHHBIX COOTBETCTBYIOIINMHU
TOCYAAapCTBEHHBIMH YIIOJHOMOUYEHHBIMH OpPTraHaMH B 3JIEKTPOHHOM (opmare, 3HaYUMbIMU JUISl IOPHIMUYECKOH
cdepbl. DTO MO3BOJIUT B OY/yIIEM JIOCTATOYHO OBICTPO OTKA3aThCsl OT OYMa)KHBIX HOCUTEJIEH, U TAKMM 00pa3oM
paboTa OyzeT 3HaUMTENBHO yIpoleHa. Takyro mpoueaypy BO3MOXKHO pea30BaTh IyTeM Nepeadn IpsiMo B Ta-
MO’KEHHBIE OpTaHbl pa3pelnTeNbHON JOKYMEHTAUN OpraHaMy, KOTOPbIE TaKyl0 JOKyMEHTAalHo BeInatoT. Ha ce-
TOJTHS DJIEKTPOHHBIN (POPMAaT HE CUMTACTCS] OPUTUHAIIOM, U 3TO CO3JaeT HEMaJlo Po0JIeM, IIOCKOJIBKY B PsJIe CH-
Tyaluil JIIOJM BBIHY)KACHBI JINYHO MPEJOCTABISATh B TAMOXEHHBIH OpraH OpUIMHAJN JOKYMEHTa Ha OyMaKHOM
HOCHTEJIE — 3TO OTHUMAeT HEMaJlo BpEMEHH U CHJI, HEe)XKEJIN OTIIPAaBKa 3JIEKTPOHHBIX KoM uepe3 MHTepHeT.

YuuteiBas pacupeHe IPUMEHEHHsI JIEKTPOHHOM JeKIIapaliMOHHOM (OPMBI IIPH COXpaHEHHH HAIMOHAIb-
HBIX CUCTEM OTMEHA PE3UACHTCTBA MPUHECET HEKOTOPBIE 3aMETHBIE CIIOKHOCTH ISl CyObEKTOB BHEITHEIKOHOMHU-
YeCKOH AesTebHOCTH. [IpUHIUIT pe3nAEHTCTBA B 3TOM CIIydae 3aK/JII0ueH B BO3MOKHOCTH JUIsl IeKJIapaHTa 1o/a-
BaTh JJOKYMEHTBHI M OTYETHOCTH B TAMO>KCHHBIH OpPraH TOJIBKO TOM CTPaHBI, TA€ OH 10 (pakTy MpOKUBAET MOCTO-
SIHHO WJIH YK€ 3apEerHCTPUPOBaH. DTO MOTPedyeT, KOHEYHO, YHU(HUKAINY MTPOLEAYPhI 3aII0JIHEHHS JeKIIapanuoH-
HBIX OyMar Ha TOBapbl — Ha CErOJHs JIOKYMEHTHI JAaHHOTO THUIIA PETYINPYIOTCS OTHON MHCTPYKINEH, HO TIPH 3TOM
MMEIOT JOCTaTOYHO MHOTO 3HAYMMBIX OTJIMUUH B pa3HbIx crpaHax TC. DieKTpoHHOE JeKJIapipOBaHHE B Pa3iiny-
HBIX CTpaHaX MOCTOSHHO Pa3BHBACTCS W BHJOU3MEHSETCS, M BBOASATCS B OKCIUTyaTaIMIO HOBEHIINE TEXHOJIOTHH,
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2021 DJIEKTPOHHbIY CEOPHUK TPYJJOB MOJIO/IbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

KOTOpBIE MOCTENEHHO M3MEHSIOT MOPAJOK COBEPLICHHUS TaMOXKEHHBIX omeparuil. IIpu n3MeHeHusx HallMOHAJb-
HBIX HOPMAaTHUBHBIX aKTOB HY’KHO CKOOPJIUHHPOBAThH ACHCTBHS HE HAa FOCYapCTBEHHOM, a HA MEXTOCYAapCTBEH-
HOM YPOBHE, OPUEHTHPYACH NP 3TOM Ha IIJIAHOMEPHOE CONMKEHNE 3IEKTPOHHBIX CUCTEM ACKIAPUPOBAHUS, KO-
TopsIe ObUTH pa3paboTraHsl B cTpanax TC.

MoOXHO caenaTs BBIBOJI, 9TO ITyTh COBEPIICHCTBOBAHMS TAMOKEHHON CHCTEMBI KOHTPOJISI 1 O(OPMIICHUS
TaMO>KEHHBIX JOKyMEHTOB B IIepCcrieKTHBE Ha TeppuTOprH TC BO3MOKHO ITyTEM CIICAYIONINX [IArOB!

— COBEPIICHCTBOBAaHNWE HOPMATHBHO-IIPABOBBIX aKTOB A 3 (PEKTUBHON peraaMeHTaluy MPOIECCOB Ta-
MOXEHHOTO PETYJIMPOBAHUS U B3aNMOJCHCTBUS C MHBIMU Pa3INIHBIMH Ha{30PHBIMU BEJOMCTBAMH;

— TIOJHBIM Nepexo]] Ha PerucTpalyo JeKIapallMOHHBIX JOKYMEHTOB M UX BbIAady B aBTOMAaTHYECKOM
pexxume. Ha ceroiHs 3Ta TEXHOJIOTHS YK€ TECTUPYETCS M 0TPabaThIBACTCs COTPYTHUKAMH TAMOXKEHHBIX OPIaHOB
Ha SKCIIOPTHOM HaIpaBJIEHUU TOBApOB;

— COKpallleHHe KOJIM4YecTBa He00OX0IMMBIX 1Sl 0hOpMIICHUS JOKYMEHTOB, 0TKa3 OT HH(pOpMauu 6e3 1o-
JIE3HBIX CBE/ICHUIL;

— ToJjaya epeBO3YMKaMH JAHHBIX B TAMOKCHHBIE OPTaHbI Ha IPOITYCKHBIX ITyHKTaX B JJICKTPOHHOM BHJE
JUIS OTKa3a OT OyMa>KHBIX HOCHTEIEH;

— TIOBBIIICHNE MaTEPHAILHO-TEXHUYECKOTO OCHAIIICHHS IIPOITYCKHBIX ITYHKTOB, H30aBJICHHUE OT yCTapeB-
MINX KOMIIBIOTEPHBIX CHCTEM M TEXHOJIOTHH B TAMOXEHHBIX OpraHax;

— TIOBBIICHHE KBATH(PUKAIIMOHHON MTOATOTOBKH COTPYAHMKOB Ha IMyHKTaX MPOITyCKa M TAMOXKHSX, 00y-
YEeHHUE CITy’Kall[X COOTBETCTBYIOLINM HaBBIKaM HCIOJIb30BaHNS NU(PPOBBIX TEXHOJIOTHIL.

BHenpeHue MpakTHKK 3JEKTPOHHOTO JEKIapUPOBAaHUs, TEXHOJIOTUH yJalleHHOTO BBIITyCcKa M TEXHOJIOTUI
NpeBapUTEIbHOr0 MHGOPMHUPOBAHUS SBJISIETCS 3HAUUTEIBHBIM 1IarOM Ha IyTH JHOEepaii3aliuyl U YIPOIICHHS
TaMO>XEHHBIX TIpouenyp. Ho BMecTe ¢ TeM MoJHbIHA nepexo Ha 0e30yMa)KHbIe TEXHOJIOTUH Ha JaHHBIH MOMEHT
HEBO3MOXEH, IMOCKOJIBKY OOJBIIMHCTBO FOCYaPCTBEHHBIX KOHTPOJIBHBIX OPTaHOB MOMPOCTY HE TOTOBBI K BHE-
PCHHIO MHHOBAIIMOHHBIX TEXHOJIOTHI M COBPEMEHHBIX MEXaHM3MOB B3auMozeWcTBUs. HensMeHHBIM ocTaercs
(akT, 4TO [0 CHX HOP NPU OCYLIECTBICHUU ICKTPOHHOTO IEKIAPUPOBAHUS TOBAPOB OCTAIOTCA 00A3aTeNbHbIE
JUISL TIPEJIOCTABIICHUS IOKYMEHTBI MIMCHHO Ha OyMa)KHBIX HOCHTENsX. s co3maHus OIaronpusTHBIX yCIOBUH
MPUMEHEHHUS 3JIEKTPOHHOTO JEKJIapHUpOBAaHNUS HEOOXOIMMO aKTHBHO Pa3BUBATh CHCTEMY 3JIEKTPOHHOTO MEXBe-
JOMCTBEHHOTO B3anMozeicTBus. Takxke HE0OOXOANMO HaJIaKMUBATh MPOIIECC MOTYyUYESHHUs CBEJCHUN O pa3penInTelb-
HBIX IOKYMEHTaX HETIOCPEJCTBEHHO OT KOHTPOJIHMPYIOIIUX OPraHOB, BHAAIOIINX 3TH PAa3pPEIICHNU, a HE OT yJ4acT-
HHUKOB BHEIITHESKOHOMHYECKON e TEIbHOCTH.

B Hacrosiiee BpeMs crcTeMa JIEKTPOHHOTO AEKIapHPOBAHNS TOBApOB BHEAPEHA U aKTHBHO UCTIONb3yeTCs
YY4aCTHUKAMHU BHEIIHEIKOHOMHMYECKON NEesTeIbHOCTH, HO MOTEHLHAN JaHHON CHCTEMBI HE PAcKphIT B MOJIHOM
Mepe. DNeKTPOHHOH AeKIapupoBaHUe TOBApOB 00BbEKTUBHO ynoOHee U 3 deKxTuBHee, YeM JeKIapupoBaHUE Ha
OyMa)KHBIX HOCUTEIAX, HO, KaK y)ke ObIJI0O OTMEYEHO, HETOTOBHOCTH OOJIBIIMHCTBA KOHTPOJIUPYIOLIHX OPTaHOB K
BHE/IPCHUIO MHHOBAITMOHHBIX TEXHOJOTMH HE MO3BOJISIET B IOJHOM Mepe pacKphITh MOTEHIMA JaHHOH Ipole-
Iypsl. B mepcniekTrBe pa3BUTHSA — IOJHBIA OTKA3 OT IMPEAOCTABICHUS Pa3peIINTeNbHBIX JOKYMEHTOB Ha OyMax-
HBIX HOCHUTEIISIX, TyTeM pehOpMHUPOBAHUS W MOAEPHU3ALNH JPYTHX KOHTPOIUPYIOIIUX OPTAHOB.

[epexon Ha 3IEKTPOHHOE JIEKJIAPUPOBAHNE YBETNYMII 3(PPEKTUBHOCTD JICSITEILHOCTH HE TOJIBKO MPEIIpHs-
THH, BEIYIINX aKTHBHYIO BHEIIHIOIO TOPTOBIIO, HO M TAMOXKCHHBIX OPraHoB B 11e110M. COTPYIHUKH TaMO>KEHHBIX
OpraHoOB IMOJYYHIM BO3MOXKHOCTH 00padaThIBaTh OOJIbIIEe KOJMIECTBO MH(POPMAIINH 32 MEHBIIIEEe BpeMs, TEM ca-
MBIM CYIIIECTBEHHO COKPaTHJIOCh BpeMs BBIITycKa ToBapoB. [Iporiemypa npeaBapuTen-HOro nHGOPMHUPOBAHUS O IPH-
ObITHN TOBapOB, OE3yCIIOBHO, YCKOpHIIa padOTy TAMOXKEHHBIX MHCIIEKTOPOB, CBSI3aHHYIO C IPOBEPKOI NPHObIBaIO-
IIMX TTapTHH TOBapOB U 0(OPMIIEHHS TPAH3UTHBIX ACKIapanuil. A MpoIeaypa yIaJleHHOTO BBIITyCKa TO3BOJIMIA Pa3-
IPY3UTh TAMOXKEHHbIE ITOCTHI M [IEPEHAIIPABUTh IPY30BbIe NOTOKH, CIIOCOOCTBYs OoJ1ee 3 (heKTUBHON TPaHCTIOPTHO#
noructuke. Takum 0O6pa3oM, BHEPEHUE NEKTPOHHOTO JEKIApUPOBAHHS MOJNIOKUTEIBHO CKa3bIBACTCS KaK Ha Jes-
TEIFHOCTH TaMOKEHHBIX OPraHOB, TaK M Ha JEATEIbHOCTH YYaCTHUKOB BHEIITHEAKOHOMHYECKOH AEATETIHHOCTH.

JIMTEPATYPA

1.  TamoxxeHHBIH Kozekc pecrydnuku bemapyce ot 4 sHBaps 2007 r. Munck, Amandes 2007. - 415 c. (o cocTOSHUIO
Ha 11.2012).

2. T'punI. DnextponHOE Oymymiee TaMoskeHHOTO nekiaapuposanus / Tamoxus u BOJ. Ne 7. C.18-21.

3. 3akoH Pecniy6nuku Benapyce ot 10 stuapst 2000 r. Ne 357-3 « O6 anexkTpoHHOM AoKyMeHTe» / HaunoHanbHBIi peecTp
npaBoBbIX akToB PecmyOiuku benapycs.

4. Vxa3 [Ipe3unenta Pecrry6miku Benmapycs ot 22.10.2018 . Ne 490 «O TaMOKEHHOM PeryIHPOBAHUI.

5 00 0coOEHHOCTSIX TaAMOKEHHOTO JIeKIIapupoBaHus ToBapos: [loctanoBnenne Cosera MuHHCTpOB Pecybku berapycs
ot 22 aprycra 2008 r., Ne 1213.

6.  OO6 snekTpoHHOM JoKyMeHTe: 3akoH Pecryonuku benapyce, 10 suBapst 2000 r., Ne357-3 // HarroHanbHBIiH peectp mpa-
BOBBIX aKkTOB Pecny6nuku Benapycs. - 2000. - Ne7. - 2/132.

7. TaMoKeHHBIN KOJIEKC TaMOXEHHOTO coto3a oT 16.04.2010 r. Munck, benramoxkuzmar 2010. - 437 c. (10 cOCTOSTHHIO
Ha 11.2012).



FOPH/THYECKUE HAVKH. Teopus u ucmopus npasa. Koncmumyyuortoe npaso. Boinyck 37 (107)
Mesicoynapooroe npaso
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OB AJIMUHACTPATUBHOM OTBETCTBEHHOCTH
3A HAPYHIEHME IMOPAJKA JEKJIAPUPOBAHUSA JOXOA0B 1 UMYIIECTBA

M.C. ABEPHHA
(Ilpeocmasneno: A.C. BAJIEBKO)

B emamve paccmampusaemces nonsimue oexnapupoganue 00x0006. Paccmampusaemces 3axon “O bopvbe
¢ Koppynyueil”, OmeemcmeeHHOCmb 3a HapyuieHue NOpsioKa OeKiapuposanust, Nymu no yCo8epueHCmeo8aHuio
OUHAMUKU NPOYECCO8 B3AUMOOCUCMBUSL MEIICOY HeL0BEKOM U 20CYOAPCMEOM.

OmHUAM U3 CPEeNCTB MPOTHBOACUCTBHS KOPPYIIHH CUHTACTCS ACKIAPUPOBAHME NOXOIOB M MMYIIECTBA.
B neiictByromem 3akoHe «O 060pb0e ¢ KOppYyMIUEi» MpeayCMOTPEHa TJiaBa, MOCBSIICHHAS JCKIaPHPOBAHUIO.
B =Heit onpeneneHo, Kakue JOXOIBI TOMIEKAT 00s3aTeIPHOMY ACKIAPUPOBAHHIO, 8 TAK)KE UMYIIECTBO, ITOJUIe)Ka-
niee 00s3aTeIbHOMY JICKIAPUPOBAHUIO, U OTIPEIICIICHUC €r0 CTOMMOCTH. Y Ka3aHO JICKJIAPUPOBAHUE JTOXOJI0B H HMY-
IIeCTBa HECOBEPUICHHOJICTHHUX, a TaKKe JIMI, OTPAaHHYECHHBIX CYIOM B JI€ECIIOCOOHOCTH W MPU3HAHHBIX CYIOM
HEJICCCIIOCOOHBIMHE. 3aKOH MPEyCMOTPEN ACKIAPUPOBAHUE TOXOI0B M IMYIIECTBA IPHU MOCTYIICHUHU Ha CIIYKOY,
NIPY Ha3HAYCHUW Ha OMpEICIICHHBIC JOJDKHOCTH, €KEroJHOE ACKIApUPOBaHNE JOXOJ0B W UMYILIECTBA ToCyaap-
CTBCHHBIX JOJI>KHOCTHBIX JINI, 3aHUMAIOINX OTBETCTBECHHOC IOJIOKCHHUEC, 1 JINL, TOCTYIMUBIINX HAa IrOCYAapCTBCH-
HYIO CITYy)KOy IyTeM u30paHus, UX Cynpyra (Cynpyru), HeCOBEPIICHHOICTHUX JCTEH, B TOM YUCIIC YCHIHOBICHHBIX
(Yoo4epeHHBIX), a TaKXKe COBEPIICHHOJICTHUX OJNM3KHUX POJCTBEHHHKOB, COBMECTHO C HUIMU IIPOYKIBAIOIINX U Be-
JYIIKX o01Iee X03sHMCTBO, 1 Ip. B 11000M COBpeMEHHOM rocy1apCTBe BIACTh CTPEMHUTCS K TOMY, YTOOBI HCTOYHHK
JIOXOJIOB YeJIOBEKa, FOPUANICCKOTO JIUIa ObUT 3aKOHHBIM. B 3THX IENAX ONpeneNsieTcsl cHcTeMa 3apabdoTHOMH
IJIaThl U1 pa6OTHI/IKOB, TOPAAOK MCUYHUCIICHHUA W YIIAaThI HeHCHﬁ, HOCO6Hﬁ, a TAaKXXE€ HaJIOI'OB q)HSI/I‘IeCKI/IMI/I
U IOPUIMYECKUMHE JTUIIAMH, PETYIHPYETCs XO3SHCTBEHHAs NeATCIBHOCTD, ONpEAeIeTCs MOPAI0K COBEPIICHHUS
caenok u T. . Jaxe s mpueMa B rpaxaaHcTBoO PecnyOiuku benapychk mpenycMOTpeHO B KadecTBE OJJHOTO
W3 YCJIOBUI HAMHYIE 3aKOHHOTO HCTOYHHKA K CYIIECTBOBAHHIO.

OTCyTCTBI/Ie 3aKOHHOT'O UCTOYHHKA TOXOA0B MOKET CBUACTCILCTBOBATL O TOM, YTO YJOBJIECTBOPCHHUC Ma-
TEPHUANBHBIX U TyXOBHBIX CBOUX MOTPEOHOCTEH YSIIOBEK OCYIIESCTBIIICT BOTIPEKH TpeboBaHIsIM 3akoHa. KoHedHO,
JIUII0, KOTOPOE, HalpUMep, He pab0oTaET, MOKET MOJIy4aTh MaTePUANBbHYIO TIOMOIIIb CO CTOPOHBI TOCynapcTBa (To-
cobue mo Ge3paboTHIle), CO CTOPOHBI MHBIX JUI. OJHAKO MHOTO CITy4daeB, KOrZa YeloBeK He paboTaeT B KadecTBe
HacMHOI'0 pa6OTHI/IKa, HE 3aHAT Hpe[[HpHHHMaTeHbCKOﬁ WJIM UHOM JIeraJbHOU JACATCIbHOCTBIO, KOTOpas MPUHOCUT 10-
XOJI, HO MOXET ITO3BOJIUTH ceOe Takue OJara, KOTOpbIe HeOCTYITHBI HHBIM JHaM. OHI MOTYT OBITh TIOJY9eHEI B pe-
3YJbTATC BBINIOJIHCHUSA pa60T B TCHEBOM CCKTOPE DKOHOMMKH, COBCPILICHUSA XI/IHICHI/Iﬁ (MCHKI/IX, a TaK)KE YroJIOBHO
HakazyeMbIX). Bce 3To moOyskmaaet rocyaapcTBo IpHHIMATE aKThl 3aKOHOAATEILCTBA, HATIPABICHHBIC HA 00CCIICUCHHUE
3aKOHOTIOCITYIITHOTO TIOBEICHUS TPaX/IaH, B TOM YHUCIIE, KOTJa Pedb UET O TIOTyUYEeHUH UMU CPECTB IS KU3HHL.

OmHAM U3 BaKHEHWITNX CPEICTB 00CCIIEYeHUs 3aKOHHOCTH KaK pa3 U SABISACTCA JCKIapUPOBaHUE JOXOIOB.
OHO ChITPajIo BXKHYIO POJIb B YCTAHOBJICHUU 3aKOHHOCTH IMOJIyYCHHS TOX0/I0B, 00ECIEYCHUH KOHTPOJISI CO CTO-
POHBI TOCyIapCTBA B JAaHHOU 0611acTu oTHOMmeHUH. OTHAKO CETO/TH, Ha HAIIl B3TJIS, €)KETOAHOE IEKIapUpOBaHUE
JIOXOJIOB B TOM BHUJIE, KAK OHO €CTh, Ce0sI HcUepIaio.

3amMeTuM, 9TO Yalle BCEro HAPYIICHHs CBOASATCS K OMIMOKAM MPHU yKa3aHUHU CBEIICHUU B JCKJIapalny,
a HE K €€ HETIPCICTABJICHUIO. Hanorossie OpraHbl B KAYCCTBE TUITUYHBIX HapylHeHHﬁ, BBISABJIACMBIX IIPU IPOBCIC-
HUH IPOBEPKH ITOJTHOTHI M JOCTOBEPHOCTH CBEJICHUH, YKa3aHHBIX B JACKIIApaIlii, HA3BIBAIOT HE YKa3aHHE B JCKIIa-
paruy noJy4YeHHBIX TOXOI0B (HE YKa3aHUE CYMM JIOXO0JIOB, ITOJIYYEHHBIX HE TI0 MECTY OCHOBHOUM paboThl, CITyKOBI
(mOXOIBI OT TIpEIoIaBaTEIbCKON ACATSIFHOCTH, ITyONIUKAINii, B BUAE NIEHCHI, ITOCOOHIA U MHBIX); HEBEPHOE YKa-
3aHHE B JACKJIapallii pazMepa MoJIy4eHHOTO J10X0/1a (YKa3aHue CyMMbI 3apab0THOM TUIAThI, TOJyYEeHHON Ha PYKH,
0o 06e3 ydera MHBIX yJepKaHHUH BMeCTO OOIIeld CyMMBI HAUMCIEHHOTO JI0XO0J1a); HE YKa3aHHE B JEKIapamnu
JIOXOJIOB, KOTOPBIEC HE MOJIEKAT HAJIOTOOOI0KEHHUIO TIOJJOXOIHBIM HAJIOTOM (TIOAapKH OT OJIN3KUX POJICTBEHHU-
KOB, BKJIFOUas [TOJTAPKH Ha TOPKECTBEHHEIE CITydan — OpakocodeTaHue, ICHb POKICHNUS, TOCYIapCTBEHHBIC ITPa3/i-
HUKW 1 UHBIC, B TOM YHCJIE B BUAC JCHCKHBIX IIEPEBOIOB N3-3a 'PAHUIIBI, .]'II/I6O B BUAC UMYIICCTBA, MMOJTYYCHHOT'O
0 IOTOBOpAaM JIapeHUs, HACJIEACTBY); HE YKa3aHHUE JTUOO HEMOIHOE YKa3aHUE CBEICHUH 00 NCTOYHUKE BBIILIATHI
JIOXOJIa TIPH BO3ME3THOM OTUYKJICHHH UMYIIECTBA (IPEUMYIIECTBEHHO MPH PEaNTU3aluy TPAHCIIOPTHBIX CPECTB,
KOTJIa JIAIO HE YKA3bIBACT TOXOJIBI OT UX MPOIaXKH JIHOO0 HE MOXKET JOCTOBEPHO yKa3aTh (PaMIIIHIO, HMs1, OTYECTBO
Y aJIpec MOKYyIaTels TAKOTO TPAHCIIOPTHOTO CPEJICTBA).

Cratbs 23.9 KoAll nocssiieHa 0TBETCTBEHHOCTH 32 HapylLIEeHUE NOPsAKa ASKJIapUPOBaH U 10XOJI0B
Y UMYIIIECTBA: HEMPECTABIICHHE B YCTAHOBJICHHBIN 3aKOHOIATEIILCTBOM CPOK JACKIApAIiH O T0X0JaX U HMYIIe-
CTBE JIUIIOM, OOSI3aHHBIM B COOTBETCTBHH ¢ 3akOHOM «O 00pb0e ¢ KOppymIHe» MpeCTaBIsITh TaKyIO JeKiIapa-
U0, OO0 yKa3aHWUE B HEll HEMTOJIHBIX WIIH HETOCTOBEPHBIX CBEIICHHM O OX0Jax U (WIN) HMYIIECTBE, TOAJICKA-
MUX JEKIApUPOBAHUIO, BICKYT MPEeNyNpeKACHUE WU HaJIOXeHue mTpada B pazMepe OT OJHON A0 IBajIaTH
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6a30BbIX BenuuuH. [Ipy 3TOM B IprMevaHNK K Ha3BaHHOW CTaThe OTOBOPEHO, YTO HE SIBJISIETCS aJMHUHUCTPATHB-
HBIM NIPaBOHAPYIICHUEM, IPEIYCMOTPEHHBIM 3TON CTaTbell, yKa3aHHe B ACKIApALUH O JOXOJaX M MMYIIECTBE
HETIOJIHBIX CBEJICHUH O 0X0J/aX, €CIM pa3Mep JI0XO/0B, HE YKa3aHHBIX B JACKJIApalH O J0XO0JaxX ¥ UMYIIECTBE,
He npesbimaet 20 % obmiel cyMMbI JOXO0B, ITOUISKAINNX ACKIAPUPOBAHUIO; HEIOCTOBEPHBIX CBEACHHUH O pa3-
Mepe I0X0JI0B, €CIIU pa3Mep 0X0/J0B, HEJJOCTOBEPHO YKa3aHHBIH B AEKJIapalluy O JOXO0AaX U UMYILECTBE, OTKIO-
HSETCSI OT (PAKTHUECKOTO pa3Mepa TaKuX J0X0A0B He Oomnee yeM Ha 20 %; HEIOCTOBEPHBIX CBEICHHUH O AaTe IpH-
oOpeTeHNsI UMYILECTBa; HEIOCTOBEPHBIX CBEJCHHUIl O IUIOLIA N 3€MEIbHBIX yYaCTKOB, KalUTAIbHBIX CTPOCHHUH,
M30JIMPOBAHHBIX TIOMEIIEHUH, MAaIIHHO-MECT; HEJOCTOBEPHBIX CBEJCHNI O CTOMMOCTH HMYIIIECTBA (JOJIX B TIpaBe
COOCTBEHHOCTH HAa UMYILIECTBO), €CJIM CTOMMOCTh IMYIIIECTBA, HEIOCTOBEPHO yKa3aHHas B JIEKJIapaliy O JOX0/1aX
¥ UMYIIECTBE, OTKIOHSIETCS OT (PaKTHIECKOH CTOMMOCTH TaKOro MMyInecTBa He Ooiee dyeM Ha 20 %; HEHOIHBIX
WM HEIOCTOBEPHBIX CBEJICHUH O I0X0Jax ¥ MMYILIECTBE, NOICKAIINX JCKIapUPOBAHUIO, €CIIH JIUIOM MPEICTaB-
JIeHa YTOYHEHHasI IEKIIapalys 0 T0X0JaX U UMYIIECTBE B TOCYJAPCTBEHHBIN OPTaH, HHYIO OpTaHU3aINIO, JOJKHOCT-
HOMY JIMILY, KOTOpbIE TIPOBOAST MPOBEPKY HOIHOTHI ¥ JOCTOBEPHOCTH CBEJCHHH, YKa3aHHBIX B JEKJIapaliy, 10 CO-
CTaBJICHUS TOCYIapCTBECHHBIM OPTaHOM, MHOM OpraHu3aniel, JOKHOCTHBIM JIMIOM 3aKITIOYEHHS O PE3YNbTaTax
MPOBEPKH MOJHOTHI U JIOCTOBEPHOCTH CBEJICHUH O J0X0JaX M UMYIIECTBE, YKAa3aHHBIX B JEKJIapaliy O J0X0Aax
¥ UMyIecTBe. To ecTh 3aKOHOATENb MPOSBIII TyMaHU3M ITOCTAPANICS HCKITIOUUTD (POPMaTTbHBIHN TTOIXO0/] K PEILICHHUIO
BOIpOca 00 aIMUHUCTPATHBHON OTBETCTBEHHOCTH, OIPEICIIMB, KOT/Ia HAPYIICHHUS SBISIOTCS] «HE3HAYNTEILHBIMIY.

BaxseimmM pecypcoM, ClIOCOOHBIM YCHINTh ANHAMHUKY MPOLECCOB B3aMMOJECHCTBHS MEXK/Ty YEITOBEKOM
Y TOCYJapCTBOM, BBIBECTH MX Ha HOBBIIl YPOBEHbB, CETOH SBISIOTCS HH()OPMALMOHHBIE TEXHOJIOTHH. B Hamem
rocyzaapctse eme B Hagane 2000-X IT. BEIOpaHO HalpaBlICHHUE — Pa3BUTHE HH(POPMAIIHOHHOTO OOIIECTBa — M IS
3TOT0 MHOTO CZIETIaHO.

Hcrionb3yst HOBBIE TEXHOJIOTHH, MOXKHO OOJIbIIIEe SKOHOMHTb. Tak, CaUTaeM, 4To HeT HEOOXOMMOCTH B €3Ke-
TOOHOM JCKJIapUPOBAHHUU TEX JOXOJ0B, KOTOPHIC U TaK roCyJapCTBOM B JIMIEC COOTBCTCTBYIOMIUX OPraHOB KOH-
Tponupyrotcs. Hanpumep, 10X0/1bl, KOTOPBIC MPaXXIaHHH MOJyYaeT B Ka4eCTBE paOOTHHKA, JOXOIbI OT MPOJIaKU
UMYIIECTBA U T. II. 3aTpayuBaIoTCs OOJIBIINE PECYPCHI Ha MOIYYCHUE CIIPABOK, COCTABICHHE ACKIapalluii, UX Ipo-
Bepky H 1p. [To HammM pacderam, eXXeroAHbIe 3aTPaThl HA COCTaBJICHUE JIEKIapaltii, TOTy4YeHHe COOTBETCTBYIO-
KX CIIPAaBOK, MOE3J0K 33 HUMH, IPOBEPKY MPAaBUIBHOCTU COCTaBJICHHs AEKIapallii U Ap. COCTABIAIOT OKOJIO
5 MJIH YCIIOBHBIX €JMHUI. BBI70 OBI MOJE3HO COXPaHMTH JCKJIAPUPOBAHHE JHIIb TEX T0XO0J0B (MMYIIECTBa), MO-
JTydeHHE CPEJICTB, KOTOPHIE OKa3bIBAIOTCS BHE KOHTPOJISI TOCYAAPCTBa, HAIIpUMEp, 3aliMbl, ITOJTy4YeHHbIC BHE OaH-
KOBCKOM CHCTEMBI, CPEJICTBA, MOCTYTUBIIHE H3-3a TPAHUIIBL.
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OBIIETEOPETHYECKHUE IIOJIOKEHUSA
OB MTHCTUTYTE KOJJIEKTUBHON OTBETCTBEHHOCTH B KUBEPCIIOPTE

ILIO. AMBPOC
(Ilpeocmaeneno: K.JI. Casuykasn)

Cmamws nocesujena uccnedo8anuIo uUHcmumyma KOJLIEKMUBHOU OMEEeNCMBEHHOCMU 8 Ku6epcn0pme eco
NOHAMUA, NPU3HAKOB, OCHO6AHUSA U 3HAYEHUS. HpoaHaﬂua’upoeaHO cnopmueHoe 3AKOHOOAMENbCMBO U npeye-
Oenmol 6 noie Ku6epcnopmu6H012 omeemcmeeHHoCmu. Hpe()]lODlCeHbl nymu peulteHusl 603MOHNCHOCMU HeoboCHO-
BAHHO20 HAKA3AHUAL.

Hcnionp30BaHNe MHCTUTYTA KOJJIEKTHBHON OTBETCTBEHHOCTH BBIIBHUHYJIO MPOOIEMY €ro 000CHOBaHHMS, YTO
MPUBEJIO K MOJEMUKE B UCCIIE0BATENbCKUX Kpyrax. C 0JTHOI CTOPOHBI, caMa Hies KONJIEKTUBHON OTBETCTBEHHOCTH
MPECTABISETCS HESCHOM, HEOIPEIEIEHHOM, UTO ITO3BOJIIET UCCIIEN0BATENSIM OTKJIIOHUTD €€ KaK CIIUIIKOM PaCIIIbIB-
gartoe. VHble BO3pakeHUsI CBOAATCS K TOMY, UTO B YCJIOBHSAX BBICOKOMN CTENEHU ONOCPEAOBAHHOCTH KOJUIEKTHBHAS
OTBETCTBEHHOCTb SIBJISIETCSI CIIOCOOOM YXOZa OT OTBETCTBEHHOCTH KaK TakoBoil. ViMeeTcst B BUILY, 4TO caMa BO3MOX-
HOCTb KOJUICKTUBHOTO IIPUHSATHSA OTBETCTBEHHOCTH YMEHBIIIAET CTENIeHb HHANBUIyaIbHOW OTBETCTBEHHOCTH U IPO-
BOLIMPYET OE30TBETCTBEHHOE TOBECHHE: «...yTPBI3CHNS COBECTH MHIMBU/IA CTHXAIOT, — TOBOpHT B. Xecne, — ecin
OH IPUHUMAET yJacTue B JEHCTBHUSAX, 32 KOTOPHIE HE HECET €IMHOIMYHON OTBETCTBEHHOCTIY. OTHOBPEMEHHO KOJI-
JIEKTUBHAsl OTBETCTBEHHOCTh PACCMAaTPUBAETCA KaK «HEUECTHAS CHCTEMA HPAaBCTBEHHOI'O BMEHEHUS», UYTO 03HAYAET
BO3JIOXKCHHE OTBETCTBEHHOCTH Ha BCEX WICHOB I'PYIIIBI HE3aBUCHMO OT MX YYacTHs B T€X WM MHBIX IEHCTBHUSAX.
[IpoTuBopeurs, BO3HUKAIOIINE NP aHAIN3E JAHHOW HIeH, GYHIUPOBAHBI B KIIACCHIECKUX ITHUECKUX MPHUHIINIAX.
IIpexxne Bcero, 3TO MPUHIUI HHAUBUAYAJIHHOM OTBETCTBEHHOCTH M CIIPaBeUIMBOCTH [ 1].

KonnektuBHast OTBETCTBEHHOCTb — IPABOBOI HHCTUTYT, KOTOPBIH UMEET APEBHIOK0 HCTOPUIO, HO TIPOTHBO-
PEUUT TYMaHHCTHUYECKUM IOJXO0JIaM COBPEMEHHOW IOPUIMUYECKON HayKH, MO3TOMY TaKk M HE MpHOoOpen cTpoit
ornpezeneHHOCTH. [10 MHEHHIO I0PHCTOB, OTBETCTBEHHOCTH JJOJDKHA OBITH CTPOTO ONpeeNEHHOM, HHIMBHYaTbHOMI
¥ B3BeIeHHOH. «ChIH 3a OTIIa HE 0TBeYaeT» — (POpMyIa, OTACIAIOMmAs OAHY (GOpMY IIPAaBOCO3HAHHS OT APYTOH.

CrnopTuBHOE MPaBO — OJHA U3 HEMHOTMX OTpacliieil mpaBa, yCHEeNIHO MHTErPUPOBaBILas B ceOsl JaHHBIN
MHCTUTYT. KOJIEKTHBHAsT OTBETCTBEHHOCTh — aOCOJIIOTHO 3aKOHHAS BEIllb, KOTOpas NMPUMEHAETCS B OOJIBIIOM
CIIOPTE CILIONB U psiioM. E€ mpaBoMepHOCTh 3aKperieHa B CaMbIX Pa3HbIX HCTOUHMKAX MpaBa, 0T OMUMIUACKON
xapTiu MeXIyHapOIHOTO OJMMITHHACKOTO KOMHUTETA IO aHTHAOMUHTOBEIX IpaBuiI (eaepanuii [2].

IMonoxenns OMUMIUNACKON XapTHUH TIIACAT, 9TO caMa MPUHAAIEC)KHOCTD K OJTUMITUHCKOMY JBIDKEHHIO Tpe-
Oyer npu3HaHUS MeEXTyHApOAHBIM OJMMIIMHCKUM KOMUTETOM. VIHBIMH CIIOBaMH, HET HUKaKOTO CyOBEKTHBHOTO
npaBa Ha y4acTHe B OJIMMITMIICKOM JABHKEHHH: 3TO — XapaKTepHasl IIPUBHIIETHs1, KOTOpas TpeOyeT o(pHUINaTLHOTO
aKTa NPU3HAHUS HAIIMOHAIFHOTO KOMHTETa MeXIyHapOAHBIM OJIMMIMHCKIM KoMuTeToM (fainee — MOK), koTo-
pHIii cormacHo 1. 2.8 XapTuu He 00s13aH 3Toro Aenath [3].

B ciyuae xe mroboro Hapymenns Xaptuu win Komekca WADA MOK MokeT BpeMEHHO OTCTPAaHHUTH
HarmmonansHeril onumnuiickuii komureT (nanee — HOK) nnm Boo6mie TumuTh ero nmpusHaHus. VIHBIMU cllOBaMu,
MOK wumeet momHy0 cBOOOAY YCMOTPEHHUS B OTHOIICHUH HebIX rocyaapctB u ux HOKoB, B Tom ciydae, eciu
€ro 4To-TO He ycTpamBaeT. KaIplii y4aCTHHK UTP B CBOIO O4epe]b 00s3aH MoAnucath GopmyIisip, B KOTOPOM
OH 3apaHee COIJIAIAETCs COONIOATH MOJIOXKEHHsI XapTHH.

KosexTuBHas OTBETCTBEHHOCTH HE ecTh abcomoTHas npusuieruss MOK nimm WADA. WADA ranpsmytio
He TpeOyeT KOJUIeKTHBHON oTBeTcTBeHHOCTH. CTaTbs 12 BeeMHpHOro aHTHAONMHIOBOTO KOJEKCA BCETO JIMIIb
He 3ampernaeT ¢eaepannsM HCIOoNb30BaTh COOCTBEHHBIE MPaBMiIa AJIS MPUMEHEHUS CAaHKIMH K HaXOAIIUMCS
HOJ MX IOPUCAMKINEN CIIOPTUBHBIM opranusauusM [4]. To ecTs Bce 3TH HOPMBI O KOJNIEKTUBHOM OTBETCTBEHHO-
CTH MpHUHATE He camuM WADA, a caMuMu IpeAcTaBUTENIMH HAllMOHAJIBHBIX MHTEPECOB CTPaH, MMEIOIIUMHU
B MEXKAYHAPOIHBIX (hefepannsx Takoe )Ke MpaBo rooca, Kak u Bee. Tak, Hanmpumep, coriacHo 1. 12.3.1.1. AHTH-
JonuHroBeIX npasmi IBU, B ciydae MHOTOKpaTHBIX HapyIIEHHH CIIOpPTCMEHaMH OAHOM cTpanbl Colo3 BIpaBe
MPUOCTAHOBUTH WICHCTBO JaHHOU (enepanuu o 4 ner [5].

OcTtaércst HeCOMHEHHBIM TOT (DakT, YTO BCET/IA JIydIlle MaKCUMAaJIbHO MHIMBHYyaIHN3HPOBATh HaKa3aHHE
u ero nociencteus. Korzia B pe3ynprare CAaHKIMH CTPaJalOT HEBUHOBHBIE — 3TO BCET/Ia BIICUET 32 COOOM BO3HUK-
HOBEHHME HETaTHBHBIX cuTyannii. Ho Oynp BC€ Tak MpOCTO W OYEBUIHO, IIPABO (CIIOPTHBHOE B TOM YHCIIE) TaBHO
OBl 0TKA3aJI0Ch OT MHCTUTYTA KOJUICKTUBHON OTBETCTBEHHOCTH.

KubepcnopTrBHOE MpaBo Kak MOJIOIast OTPACHb IIPaBa CTPEMUTENHHO NIEPEHUMAET MTOJIOKEHHS CITIOPTHB-
HOTO TIpaBa, BCE 0oJbIIe HHTETPUPYSCH ¢ HUM. Knbepceropt yxe ceroaHst BEIpadoTas ONpeiesIEHHYIO IPAKTUKY
MPUMEHEHNSI HHCTUTYTA KOJUIEKTUBHOW OTBETCTBEHHOCTH, M CKJIAJBIBAIOIINECS TEHACHIIH TOBOPST O TOM, YTO
OH He coOMpaeTcst 0TKA3bIBAaThCs OT JAHHOTO apxau3ma. Dota 2 — Betymast KuOepcIopTuBHas TUCHUILIMHA HaYaja
21 Beka, UMeeT P HEOAHO3HAYHBIX MPEIEIEHTOB, KOTOPHIE OYAyT pACCMOTPEHHI B PAMKax TaHHOM CTaThH.
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[ocne okoHYaHMs KHEBCKOTO MelpKopa, rae Team Random 3aHsuti mocieaHee MecTo, B CETH MOSBUIINCH
uHbopManus o aucbaHae KOMaHIbI, KOTOpas paHblIe BeicTymana mox srumoit Wings Gaming. Yy «shadowy
1331081, Usxoy «bLinky» Su, Uxan «Faith_bian» Pyiina, Uxan «y* W » JIunmn u JIu «iceice» I3 pemm moku-
HYTbh KJ1y0 M3-32 HEBBITIOJIHEHHS [TOCIIEAHUM CBOMX (DMHAHCOBBIX 00s13aTeNnbCTB: Biaaener Wings Gaming B Teue-
HHE HECKOJIbKHUX MECSIIEB 3a/iepKuBal 3apiuiarty. [lo3nHee 3anepkaHHy0 3apIuIaTy BBIIUIATHIIN, HO HTPOKH OTKa-
3aJiCh JajbIlie BRICTYIATh 32 Wings Gaming U pemriy urpats mox terom Team Random [6].

Korma oTkpsutocs TpaHchepHOE OKHO, B JIEJIO BMEIIanach ACCOIMAIM KUTAHCKUX KHOEPCIIOPTCMEHOB —
ACE [7]. Kuraiickas xubepcnoptuBHas acconuanus ACE nosurmonupyet ceds kak npodcoro3 kudepcrmopTeme-
HOB. B Hee Bxomat u urpoku B Counter-Strike: Global Offensive, League of Legends u Hearthstone, Ho B iepByt0
ouepens ACE 3aammaercs Dota 2.

Oxasanock, 4T0 KHOEpPCIIOPTCMEHBI Pa3opBalii KOHTPAKT ¢ Wings HE3aKOHHO: HYXKHO OBLIO YBEOMHUTH
o ero mpekpamennu 3a 30 mueit [8, ct. 31]. ACE mpemnoxkmna 160 MpoaaTs HTPOKOB, THOO JOTOBOPUTHCA
0 Bo3BpameHnd B Wings [9].

IMoo6eaurenu The International 2016 He cMoTIHM OrOBOPUTHCA ¢ BiaaenbiieM Wings Gaming o pacTopike-
HHUH KOHTPAKTa M CaMOBOJIbHO OKHWHYJIM OPraHU3aLHI0. 3a HapyIIeHHe YCIOBUH KOHTpaKTa Biajesel Kiryoa Mor
MOAaTh HAa KHOEPCIIOPTCMEHOB B CYI, OAHAKO JENO MPUHSIO COBEPIICHHO APYroil 000poT.

Bce msatepo urpokoB Team Random monmyunnu noxusHenHslid 6an ot acconpanuu ACE. Dror Oan HEC
B ce0e clieyole HeraTUBHbIC TIOCIESCTBUS ISl KOMaHIbl:

1. Kuraiickue kiny0Obl He HIMEIOT MpaBa MOJIMUCHIBaTh UrpokoB ex-Wings Gaming.

2. Kuraiickie KOMaH/IpI He HMEIOT IpaBa TpeHUpoBaThes ¢ ex-Wings Gaming.

KosiexkTB Takke MOT IPUHUMATh Y4acTHE B MECTHBIX COPEBHOBAHUSX, O/IHAKO OaH HE PacIpOCTpaHsICs
Ha TypHHPHI 0T Valve — meiimkopst u The International. [Tox Bmusane ACE nonanatoT Bce KpyITHBIC OpTraHH3aluu
Kuras. LGD Gaming, Vici Gaming, Newbee, Invictus Gaming ¥ T.1. — Bce OHH ITOTIHHSIOTCS yKa3aM accolra-
uu. Takum 00pazoM, Y4eMIIMOHAM MHUpPa HUYEro He OCTaBAIIOCh KPOME KakK Iepeexarth B IPYyrol peruoH, 100UThes
CMSITYCHHS HaKa3aHWs WU 3aKOHYUTH Kapbepy.

He MeHee meganbHast HCTOPHS MpOw30MLIa U ¢ modeaurensmu T14.

B mae 2020 rona kubepcrnopTUBHYIO opranu3anuio Newbee v ee yUaCTHUKOB YJIMYHIN B y4aCTHH B TOTO-
BOpHBIX MaTuax. 6 staBaps 2021 rona crano u3BecTHO, yTo Valve u Perfect World o0wsBunn o 6ane mobenuteneit
The International 2014 B opunmansHEIX TypHHpaX Mo Dota 2.

briokupoBka pacnpocTpaHseTcst Kak Ha caMy OpraHH3alldio, TaK U Ha HEKOTOPBIX €€ yuyacTHHKOB. Cpean
Hux Croii «Moogy» Xaub, {390 «Faithy Xynny, a Takke Uup «Aq» Pyn, Sur «waixi» Cso u Baub «Wizard»
JlumsHa, koTopsle nokuHynH Newbee B aBrycte 2020 roma. Panee opraHM3aIiiio OTCTpaHWIN OT acCOIHMALNU
CDA u yuactus B Typaupax IMBA TV u MarsTV [10].

W3 npuBei€HHBIX NPUMEPOB MOXHO CYAWUTHh O HEOIHO3HAYHOCTH PEICHUH, NPUHATHIX KaK JIOKAJIbHBIMU
accounanusIMH, TypHUPHBIMHU OIIEpaToOpaMu, Tak U caMoii Valve, HO 3TO B IepByI0 ouepeib MOKa3aTeIbHbIE TIPH-
Mepbl. HCTUTYT KOJUIEKTHBHOW OTBETCTBEHHOCTH 110 CBOEMY (DYHKIMOHAJIBHOMY HAa3HAUEHHUIO HCIIOJIB3YyeTCs
IJIABEHCTBYIOLIMMH €AMHULIAMH KHOepCIiopTa B Ka4ecTBe 001ell MPeBeHIINH, TIpeIyNpex/as HapylleHne KOMaH-
JlaMU ¥ OPTaHM3ALMAMH yCTOSIBIIUXCS IIpaByII MoBeieHns. OTHAKO HE CTOUT BOCIIPUHUMATH JJAHHBIE TIPELeICHTHI
Kak JaHHOCTb, TaK SBJIIETCS HeOE30CHOBATEIbHBIMH CYKAEHHS, O TOM, YTO CaMbIH Ba)XKHBIN CYOBEKT JII000H KH-
0epcropTUBHO JUCUUIUIMHBI — UTPOK, MOXKET MOJJBEPTHYTHCSI HEOOOCHOBAaHHOMY HaKa3aHUIO.

Kak B TakoM ciy4ae mpeacTaBisieTcss BOZMOKHBIM MOOEINTh YCTOSBUIYIOCS MPAKTUKY M TEM CaMbIM
YIyUYIINTH TOJI0KEHUE OT/AEIBHOT0 Urpoka KoMaHabl? HyxHo yxe ceifuac HalTH IyTH pelleHHus JaHHOTO BO-
npoca, 4To0bl UTPOKK ObLIM 3amuiieHsl. Kak Ham kaxkeTcs, 31eCh CTOUT B MEPBYIO OYepeb IPAMOTHO perJia-
MEHTHPOBATh IpaBa U 00S3aHHOCTH OTAEIHHOTO KHOEPCIOPTCMEHA, B TOM YHCJIE U 10 OTHOUICHHUIO K HAIMO-
HaJIbHBIM aCCOLMAIINAM, 3aKPEIUTh MPSIMOM MPUHIUIT HHINBHUYaIbHOH OTBETCTBEHHOCTH, OTIPEIENINThH IOJ(BE-
JIOMCTBEHHOCTb CIIOPOB, BBITEKAIOIIMX HAIPSMYIO U3 KHOEPCIIOPTUBHBIX OTHOIICHUH. MBI cuiTaeM, 4To Takue
CHOPBI TOJDKHBI OBITH paccMoTpenbl Esports Integrity Commission, yuuThbiBast €€ 00JIbIION ONBIT U crieuduKy
JesITebHOCTH B cepe Kubepcnopra.

JIMTEPATYPA
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2021 DJIEKTPOHHbIY CEOPHUK TPYJJOB MOJIO/IbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

VK 796

O HEOBXOJNMOCTH BKJIIOYEHU S HOPM, PEI'YJIMPYIOIIIUX KUBEPCIIOPT,
B CIIOPTUBHBIN KOJAEKC PECIIYBJMKH BEJIAPYChH

I1.FO. AMBPOC
(Ilpeocmasneno: K./I. CABUHI[KAA)

B oannoti cmamve paccmampugaemcs 60npoc HeobX00UMOCMU GKAIOUEHUS HOPM Peyaupyiowux Kubep-
cnopm 6 Cnopmugnulii kodexc Pecnybnuxu beaapyce. IIpoananusuposano HAyuoraibHoe 3aKOHOO0AmenbCmeo
6 obaacmu cnopma. Paccmompen 3apy6eschbiii onvim npasozo pe2yiuposanus Kubepcnopma u e20 noaodHcumers-
Hoe enuAnue Ha pasgumue cnopma. Ilpoananusuposanvl nociedcmesus, nocieoyrowue 3a npusHanuem Kubep-
chopma 6udom cnopma.

Ha manHBII MOMEHT, cOpMUpPOBABIIEECs IPABOBOE PETYJINPOBaHNE B chepe crnopra 3HAYUTENBHO yCTa-
peno M MOAJIEeKUT ACTATBHON mepepadoTke ¢ ya€ToM TpeOOBaHMI COBPEMEHHOCTH M CHEIH(HUKH 3apyOeKHOTO
ombita. C MOMEHTA IPUHSTHS TIEPBOU pefakiuu 3akoHa «O (GU3NUECKOil KyIbType U CIOPTE» MPOIILIO Yke Ooliee
20 yieT, HECMOTPS Ha CYLIECTBEHHBIC U3MEHEHH, BHECEHHBIE 3a JAHHBIA NIEpHO]] BpEMEHH, PsAJ] TAKUX KaTeropuit
Kak: IeTCKO-IOHOIIECKHH, CTYACHUYECKHUH, aIalITUBHBII CIIOPT, CTPAXOBAHNE U COLMATBHAS 3aIIUTA CIIOPTCMEHOB,
a TaKke MHCTUTYTHI CIIOPTHBHOTO MACIOPTa, CIIOPTUBHOTO areHTUPOBaHMs, TpaHcepa UIPOKOB, MpodeccnoHab-
HBIX CIIOPTHBHBIX JIUT U MHOTO€ JPYyroe, Tak U He ObUIo yperynupoBaHo [1, c. 1]. OtcyTcTBHe paBoBOM peria-
MEHTalUU OTHOUICHUH B JaHHBIX c(hepax CBHICTENBCTBYET O HE0OXoauMocTH NpUHATHA CHOPTUBHOTO KOJEKCA,
KOTOpBIil, HECOMHEHHO, YCOBEPIIEHCTBYET IIPaBOBOE perynupoBanue crnopra B Pecny0iuke benapych, a Takxke
JIacT CyLIECTBEHHBII UMITYJIbC K €ro JaibHelleMy pa3BuTuio. Kpome Toro, Hainu4ue oTpacieBoro Koaudumupo-
BAaHHOTO HOPMAaTHUBHOTO TIPABOBOTO aKTa MO3BOJIUT 3aKOHOAATEI0, IPUHUMAsi HOBBIE HOPMBI B paCCMaTpPUBACMOi
cdepe, pasmemars ux B CIOPTHBHOM KOJEKCE, YTO B CBOIO OYepeb 00JIErYUT NOHNMaHHUE M IPUMEHEHHE CIIOp-
THUBHOT'O 3aKOHOAATENbCTRA.

Kpome Toro, octaércst OTKpBITHIM BOIIPOC PETYINPOBAHUS OTHOIICHNH TECHO CBSI3aHHBIX CO CIIOPTOM, PEUb
unér o kudepcropre. Knbepecnopt — 370 COpeBHOBAHMS B BUPTYaJIbHOM IIPOCTPAHCTBE, I/I€ UTPA IPEACTABIACT
co00it B3aMoJIeiicTBIE 00BEKTOB YIpaBJICHHs, 00eCIIeunBas paBHbIE YCJIOBUS COCTA3aHUH YeJIOBEKa C YeJIoBe-
KOM HJIM KOMaH/bl ¢ KoMaH1oi. Ha ceroqusnmamii 1eHs 32 MHOTUMH CTpaHaMu, cpean KoTopbix: Heman, Mramus,
Poccust 1 MHOTHE IpyTHE — IPOCIIEKUBACTCS TCHACHIUS BKIIOUCHNS TaHHON JC(UHUINH 1 BHITEKAIOIINX U3 HEeE
OTHOIICHHUH B CHOPTUBHOE 3aKOHOAATEIHCTBO, OJTHAKO B OCJIEHUX PeAaKLUIX 3akoHa «O Gu3uuecKkoi KyapType
U cropTe» U mpoekTe CHOPTUBHOrO KOJEKca MO-MIPEeXKHEMY HEeT HH CJIOBa O BO3MOXHOCTH JalbHEHIIeH UMIIIe-
MEHTAIMH1 BBIICYIOMSHYTHIX IPaBOOTHOIIEHNH. KnbepcriopTcMeHbI BBIHYKICHBI HCTIONB30BATh TPYIOBON U TPaXK-
JTAHCKO-TIPaBOBON MHCTPYMEHTApHUH, [0 aHAJIOTHH, KaK CIIOPTCMEHBI U3 «OOJBIIOr0» CHOPTa, B CBSI3U C OTCYT-
CTBUEM KaK TaKOBOI IPaBOBOM PErIaMEeHTALUU JAHHBIX OTHOIICHUH.

CTOUT NpeAroaoKuTh, YTO TEPBONPUIMHON OTCYTCTBHS IPABOBBIX HOPM INPSIMO PErIaMEHTHPYIOIINX
JTAaHHBIA BUJ J€SITEIBHOCTHU SIBISETCS OTCYTCTBUE COOTBETCTBYIOIIETO PEIIEHUs, BBIHOCUMOTO MHUHHCTEPCTBOM
cniopta u TypusMa Pecriy6nuku benapycs, 0 mpu3HaHNHM BHa CIIOPTA € MOCIEAYIOIIUM BKIIOUEHHEM €TI0 B PEecTp
BU10B criopTa. Ilopsanok npu3HaHus BUJIOB crIopTa ycTaHaBiuBaercs [loctanosinennemM MuHcenopra Pecriyonmku
Benmapyce Ne 14 ot 01.07.2014 «O06 ytBep)kaeHnu WHCTPYKIMU O MOPSAKE MPU3HAHUS BUIOB CIIOPTA, BEACHUSL
peecTpa Bua0B criopTa Pecybnuku benapych, OCHOBaHHUSX | TTOPSIKE BKIIOUYESHUS B HETO (MCKIIIOUEHUS U3 HETO)
BuoB crioptay ([Jamee — MuacTpykims) [2]. Mcxons w3 TONKOBaHHS MOJOXKECHUH MPEICTaBIeHHABIX B M. 12 UH-
CTPYKILIMM yCMaTpHBaeTCs TCHICHIMS B AeHcTBUsIX benopycckoit denepannu kudepcnopra K «IpU3HAHUIO» KHU-
Oepcriopta, pedb WAET O IPOBEJICHUH BCSIYECKUX OHJIAH 1 0 daliH 4eMITMOHATOB, OTKPBITHH KHOEPCIIOPTHBHBIX
TUIONIAJIOK, OCBELIEHNH TYPHHPOB, OCYIIECTBICHHH MaTepHaIbHON MOIIEPKKH U T.A4. B moakpensienne Bbimie-
CKa3aHHOT'O CTOMT NPECTaBUTh 3anpoc benopycckoii denepannu kubepcnopra Ha MpoBeieHre B MUHCKE KpyTI-
HelIIero copeBHOBaHUs 10 KubepcrnoptiBHOM aucuuiuinae Dota 2 — The International (ITpunoxenue A).

Pecnybnukanckoe obmectBeHHOe oObeanHeHne «bemopycckas denepamnus kndepcmnopra» (manee POO
«B®K») —3T0 100pOBOIIEHAS HE3aBUCUMAs1, OOIIIECTBEHHAs OpraHU3alysl, CO3/1aHHAs HA OCHOBE WICHCTBA B LIEIISX
COBMECTHOH /I TETFHOCTH T10 TIPOBECHHIO CIIOPTHBHOM W CIOPTHBHO-MACCOBOM pabOTHI M MOMyNApH3aUN K1-
Oepcriopra B Pecniy6mmke bemapycs [3].

OcHoBHOM nenbto Denepanuu sBISETCS COACHCTBUE Pa3BUTUIO B benapycu KOMIBIOTEPHOTO CHOPTa
KaK HOBOTO BH/JIa CHOPTUBHOW COPEBHOBATEILHON JICTEIFHOCTH M CTICIIUATFHOMN MPAKTUKH ITOTOTOBKH YEJIOBEKa
K COPEBHOBAHISIM Ha 0a3e KOMITBIOTEPHON TEXHHMKH, IPOTPAMMHOIO 00ECII€YeHNS, HHTEPAKTUBHBIX yCTPOICTB
U MHBIX BO3MOXHOCTEH KOMIIBIOTEPHBIX TEXHOJOIHH, a TAaKXKe BOBJIECUEHHE B KOMIBIOTEPHBIA CHOPT HMIMPOKHX
ciioeB Hacenenus benapycu. Masivu cnoBamu, BOK Ha ceronusuaumii 1eHs neHTpaitbHas Gurypa Ha ImyTH K IpH-
3HAHUIO KHOEpCTIopTa BUOM CIIOpTA.
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3aKOHOIATENI0 UIMEHHO ceifuac CTOUT yperyJaupoBaTh JaHHYIO cepy U BKIIOYHTh COOTBETCTBYIOLIHE I10-
noxxenus B CriopTuBHbIi koneke Pecryonuku benapyce [4]. Be€, Tak uinm nHave, ynupaercsi B 5JKOHOMHYECKYTO
COCTaBIIIIONIYI0, MBI BHOBE MOXeM o0patutbest K Newzoo Global Esports Market Report 2020 u yBuaets cremy-
IOIIYO 3aKOHOMEPHOCTB:

— I'moGanbHble HOXO0IBI OT KHOepcnopTa BeIpacTyT xo $1,1 mapa. B 2020 roxy, uro cocraBut +15,7%
B TOJIOBOM HcUHCIeHHH 110 cpaBHeHuto ¢ $ 950,6 mun. B 2019 roay.

— B 2020 roxy noxojpsl B pazmepe $822,4 MITH. Wik TpH 4€TBEPTH OT 00IEro odbeMa peiHKa OyayT MO0-
JydeHsl 3a cueT npaB Ha CMU u cioncopcTsa.

— B rnobansHOM MacuiTabe o0mias KnOepcrnopTUBHAs ayAuTopusi BbpacTeT 10 495,0 MiH. YesnoBek
B 2020 roay, uro coctaBuT +11,7% B ronoBom ucuucieHuu [5].

[To 3asBnenHuto riaBsl rocyaapcrsa, benapycs — nudposoe rocynapcrso. CiieioBaresibHO, cTpaHa obia-
JlaeT pecypcamMu He0OXOIUMBIMHU ISl TPOBEACHUST KHOSPCIIOPTHBHBIX COPEBHOBAHUM MO PAa3IMYHBIM AUCIMILIN-
HaM. KpynHble exxece30HHbIE KHOEPCIIOPTUBHBIE TYPHUPHI CPETH MOJIOAEKN — HEMaJIOBKHBII aCIEKT B TOIYJIs-
pH3aIy KHOEpCIopTa U €ro COCTABIAIONINX, OBBIIIEHIH COIMAIBHON IPaMOTHOCTH M OCBEIOMIEHHOCTH Hace-
JIeHns B JaHHOW cepe. B Hamreit ctpaHe co3maHbl Bce YCIIOBHS AJIS MIPOBENEHUS KPYITHBIX OHJIAWH U o iraiiH
KHOEPCIOPTUBHBIX MBEHTOB: HU3KUH MHHT, CPAaBHUTEIBHO HEOONBIINE IEHB! W HAMOHAIBHBIA KOJIOPUT BKYIIE
MPE/ICTABIISIOT JKUBOH HHTEPEC JUIA JII000TO 3apyOeKHOTO TypHUPHOTO OIlepaTopa.

3aKOHOATEIbCTBO B IIEPBYIO OYEpPEb AODKHO IMPOUCXOIUTH U3 ITOTPeOHOCTEH 00mecTBa. Y 10BIETBOpE-
HHE NOTPeOHOCTEH B OOIIECTBEHHBIX OJlarax B MOBBIMICHUH OJArOCOCTOSHMS OOIIECTBa, JOCTI)KCHHU COLUAIb-
HOTO TIporpecca ¥ pa3BUTUH — 3TO TO, YTO CETOJHS FOCYAAPCTBO B JIMIE 3aKOHOJATEILHOIO OpraHa MOXeT JaTh
obecTBeHHOCTH. VIcX0/s1 M3 3TOTO, B COBPEMEHHBIX IKOHOMHYECKUX YCIOBUIX TPeOyeTCsl HHTErpalys yCHUIIUMA
rocygapCrBa u 06H16CTBa T JOCTHXKCHU S KOHBEPTCHIUN YaCTHBIX, KOJUIEKTUBHBIX U IT'OCYJapCTBEHHBIX HOTpe6-
HOCTEH, SBJISIONICICS OCHOBOM J0JITOCPOYHOTO COLMATBHO-I)KOHOMUYECKOTO Pa3BUTHS CTPaHHI [6].

MpI cuntaeM 000CHOBaHHBIM IIPU3HAHKHE KMOEpCIOpTa B KauecTBE BUJIA CIIOPTA, a TAKXKE BUIUM HEOOXO-
JMMOCTbh 00€CIIEUEHHsI JOIDKHOTO MTPABOBOTO PETYINPOBAHUS, KOTOPOE AOJDKHO HAWTH cBOE oTpaxeHue B Criop-
THBHOM Kozekce Pecrrybnmkn benapycs. [lonoxxeHus, koTopble OyIyT perilaMeHTHPOBaTh KHOepCIopT, 0e3yCI0BHO,
JIOJKHBI OBITh BBIHECEHBI B OTAENBHYIO IT1aBY, IPUHIMAst BO BHUMAHHE CTICIH(HUKY KHOSPCIIOPTHBHBIX OTHOIICHHUH.

MIHICTOPCTBA MMUHUCTEPCTBO
CITOPTY I TYPBI3MY CIHOPTA U TYPU3IMA

PHOCHYBJIKI BEJIAPYCH PECNIYBJIUKH BEJAPYCH

M,

IIpunoxenne A

MEAIYHIPO;
hty

Ha N " Borymy J1.C.,
[pencenarenio Pecnybmkanckoro
00LIECTBEHHOTO 00beIMHEHHS
“Benopycckas (penepanus
kubeperopra
yi1. 3axaposa, S0B, nom.7H,
komH. Ne 3-30/21
220088, r.MuHck

(0] paccMOTPEHUH NMPE/UIOKEHUA
Veaxaembiii Jlenuc Cepreesuy!

MHHHCTEPCTBO CIIOPTA M TYPH3Ma HE BO3pakaeT NPOTHB MPEUIOKEHUS
Pecry6amKanckoro obuiectsenHoro obbeannenns “besopycckas henepanus
kuGeperiopra® o nposenennn B 2021 roay B PecnyGmike Benapyce
kuGepenoprusroro Typrupa “The International®.

VuuThiBas BBICOKHH MEKJIYHAPOIHBIH CTAaTyC MEpONpHATHA, €ro
BO3MOJKHBII BKJIQJ B CTAHOBJICHHE M PA3sBUTHE OTEUECTBEHHOro kubeperiopra,
yiyUlIeHHe HMH/IKA CTPAHBI M YCHIICHHE NO3MLUMIL B KauecTBe PerHOHAIBHOIO
hc;lx‘pa NpOBE/IeHHs KPYITHBIX MHPOBBIX COOBITHH MHUHCNIOPT roTOB OKasaTh

dejiepaluy OpraHM3aIHOHHO-TEXHHYECKOE CO/ICHCTBHE B €r0 MPOBE/ICHAH.
Ilepsbiii 3amecTuTens MuHHCTPa 8’ B.B./lypros
7574
S A

1.  Kamenkos, B. O npoekre CrioptuBHOTO Konekca Pecrrybnuku benmapycs / B. Kamenkos // Jloknan Ha mpaBoBoM opyme
Uil pykoBoamTene B cdepe  cmopra  [OmekTpoHHBIH  pecypc]. — 2013,  Pexmm  mocryma:
http://court.gov.by/upload/Press_VHS/blog/Doklad_Sport_kod_03.04.13.pdf. — Tata nocryma: 10.07.2021.
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2021 DJIEKTPOHHbIY CEOPHUK TPYJJOB MOJIO/IbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA
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MPOBJEMA BOBJIEYEHUS JIETEW B BOOPYKEEHHBIE KOH®JIUKThI

B.A. ACTAILIKEBUY
(Ilpeocmaeneno B.B. JOPHHA)

B cmamve paccmampusaemces npodnema eosnevenus 0Oemeti 8 MextcOyHapooHvle KOHGIUKMbL, €€ nPpU4UHbl
u nocredcmsus. AHAMUUPYemcs RO0NHCeHUe Oemell 6 600PYHCEHHBIX Kouaukmax. [Ipednazaromes mepuvl no obec-
neveHuo 3auumsi npas oemelil 8 Me#cOyHaApPOOHbIX KOHPIUKMAX.

B crnoxxuBmieiicss Ha CEroAHSAIMIHUNA JIeHh MHPOBO 0OCTaHOBKE BOBIICUCHHE JETeH B BOCHHBIC KOH(IMKTHI
aKTUBHO BO3pAcCTacT. JTO MPOUCXOAUT II0J BO3AECHCTBHEM TOTO (DaKTOpa, YTO JIETH JIETde MOJIAI0TCS MAaHUITYIIsI-
IIMSIM B CHUTY CBOET'O BO3pacTa M IoBepYHBOCTH. Ha 3T0 Taxoke BiusieT M X 0€3BBIXO/IHOE MOJIOKEHHE, KOTJa OHH JIH00
OKa3bIBAIOTCSI C POJUTEISIMU O€3 KPBIIIHN HaJ] TOJIOBOM U MPOAYKTOB MUTAHUSA, THOO BOBCE OCTAIOTCS O€3 poanuTeiei
U JUIS TOTO, 9YTOOBI BEDKHTB, COTJIAIIAIOTCS HA YCJIOBHUS MIPEICTABUTENECH Pa3IMIHBIX TEPPOPUCTHUECKUX OPraHU3a-
. U aToT hakT sierko oObsICHIETCS TeM, YTO AeTH OYKBAIBLHO LETUISIOTCS 32 JIF00YI0 BO3MOXKHOCTD BBIXKUTB.

OpHako Jfake B CaMbIX TSDKENBIX YCIOBHAX JI€TH MOTYT CONPOTHUBIIATHCS MIPUBJICUEHHIO I Y4acTus B BO-
OpYXEHHBIX KOH(UINKTaxX, OCO3HABasl K Y€MY 3TO MOXKET NMPHUBECTH. TOraa arpecCHBHO HacTPOCHHBIE BOCHHBIC
npuOeraloT K MHBIM, 0oJiee )XECTKUM MepaM, KOTOPbIE 3aKIIF0UAI0TCsl B IPUMEHEHUH (PH3HYECKOT0, ICHX0JI0THYe-
CKOT'0 U CEKCYaJIbHOTO HACHUJIMS B OTHOILIICHUH JIETeH.

Bcem n3BecTHO, YTO JIEBOYKH M XKEHIIUHBI B OCOOCHHOCTH IO/BEPKEHBI CEKCyalbHOMY HacHiHio. Bee-
MUPHOW OpraHu3anyei 3paBooXpaHeHus ObIJIO BBISBICHO, UTO KaXKJast TPEThs KEHIIIHMHA B MUPE Ha IPOTSKEHUN
JKU3HH TOJBEpTacTcs GpusrmueckoMy b0 cexcyanbHoMy Hacwimio [1]. OmHako, kak cieayer u3 Joknana I'ene-
panmsHOTO cekperaps ['enepansHOit Accambiren CoBera besomacHocTr oT 2 ceHts0ps 2021 roga, rocyqapcTBeH-
HOH IIeJIeBOH TPYMIIOi ObUT MOATBEPKIEH (DAKT CEKCYaTbHOTO HACHINS U B OTHOIICHHH MaJbuMKOB CO CTOPOHBI
COTpYAHUKOB A(draHckoi HaloHaIbHOU monuiuu [2]. BMecTe ¢ TeM MOATBEPIKAAIOTCS CIydan CEKCYalIbHOTO
HACHJIHS, OT KOTOporo moctpanan 31 pedénok (22 manpunka u 9 neBodex) B 2019 u 2020 ronax, HO 311eCh, HAPSAY
¢ AdraHcKoil HAIIMOHATHFHOHN MONMIHEH, GUTYpUPOBAJIa U MECTHAsI OIS, TeppuropuaibHble CHITbl AQraH-
CKO¥ HAIIMOHAJLHON apMuH, WieHbI qBMKeHUs «Tamuban» u unsie [2].

W3 npuBe€HHBIX TOKIIAJ0B CIEAYET, YTO AETH OJMHAKOBO MOJABEPKEHBI CEKCyaTbHOMY Hacuiuio. Hemp3s
OTPHIATh, YTO 3TO CHIBHO OBET MO MX NMCHXWKE M 340pOBHI0. Kpome 3TOr0, OHM M30 THS B JICHb MCHBITHIBAIOT
cTpecc, BO30YIUTENISIMH KOTOPOTO SIBJISIOTCST 00CTpEN, YHHUYTOKEHHE KpOBa, SMUTrpalMs M OaHalbHBIA CcTpax
3a COOCTBEHHYIO KU3Hb U ’KU3Hb CBOUX OJM3KHX.

He Oynem o0xoauts cTopoHO# M npoOiieMy BepOoBkH aereil. [Ipu BoBieueHnH JieTeil B BOGHHBIE KOH-
(bIIMKTHI IPECTaBUTENN BOOPYKEHHBIX I'PYTIIT MOTYT KaK BOCHOJIB30BATHCS MAHUITYJIALIUSIMH, TIPU TOMOIIIM KOTO-
PBIX OHM ITOCTETICHHO CTAaHOBSATCSI BEPHBIMH JPY3bAIMH JUISI TOJAPOCTKOB, U, MOJB3YSICh UX JOBEPHEM, IOXUIIAIOT,
TaK M MCIIOJIb30BaTh Pa3INYHbIE HACHIHCTBEHHBIE METOBI.

Kak mpaBuio, Teppopuctudeckue 6anabl-GOpMHUPOBAHUS M YaCTHbIE BOCHHBIC KOMIIAHWH IIPU BepOOBKe
OTJAIOT MIPEANOYTEHHE MaTbYHKaM, TOCKOIBKY Te (PU3UIECKH Kpemue U B OCHOBHOM MIMEHHO OHHM OepyT Ha cebs
¢ynkiuro 3ammTHIKOB [3]. TakuM 00pa3oM, poib NMpeacTaBUTENBHHUL] )KEHCKOTO 10JIa, 0COOEHHO HECOBEPILCH-
HOJIETHHX, B BOIIPOCAaX OCYIIECTBICHHS TEPPOPUCTUUECKHIX aKTOB HE BOCIIPUHUMAETCs Bcephes. Her3upas Ha 3To,
W3 UCTOPHU U3BECTHBI CIIy4au, KOTJja UMEHHO JIEBYIIKH-TIOIPOCTKY SIBJISUIMCH TJIaBHOM (Urypoii TepakToB. B ka-
YyecTBe IPHMEpPa MOKHO MPUBECTH | 7-JIETHIOIO TEPPOPHUCTKY-CMepTHHIY J[)kaHeT AOIypaxMaHOBY, B30PBaBIIYIO
ce0s Ha cTaHIIMH MOCKOBCKOTO MeTpo «JIybsHka» B 2010 romy [4]. Mcxons u3 mHbOpMaImu, pa3MemEHHON
B CETH UHTEPHET, MOKHO CJIeJIaTh BBIBOJ] O TOM, YTO JIEBYIIIKA-CMEPTHHUIIA TAKUM 00pa30M OTOMCTHIIA 32 YOUHCTBO
CBOET0 MYXUYHMHBL. TeM He MeHee HaM HEM3BECTHO, YTO NPEIIECTBOBAJIO Pa3BUTHIO X OTHOIICHUH, KaKUM 00pa-
30M U € TIOMOIIBIO KAKWX METOJIOB IEBYIIKa Obljla BOBJICUCHA B TEPPOPUCTHUECKYIO JIESTEITEHOCTb.

A Teniepb pacCMOTPHM IOJIOKEHHE TeX AETeH, KOTOPbIE SBIISIOTCS CBUACTENSIMH BOOPYKEHHBIX KOH(IIHK-
TOB, HE IPUHUMAs TIPH 3TOM B HUX HETIOCPEICTBEHHOTO ydacThs. He cTonT 1ymaTsh, 9TO MM MOBE3JIO OOIIBINE, YeM
JersiM-kombaranTam. HecMoTps Ha TO, 4TO IMIKOJIBI HE JIOJDKHBI SIBIISITHCSI OOBEKTOM HamaieHus [5], Teppopuctu-
YyecKue GOpPMHUPOBAHUS MPEeHEOPETaroT ATUM MIPUHITUIIOM. BeneacTBre 3Toro 1eTsaM, HaXOoAAIIIMCSs BHYTPH TPak-
JIAHCKUX 00BEKTOB, He oOecreunBacTCsi 0€30MaCHOCTb.

IoxBos UTOT, MBI MO’KEM TOBOPHUTH O TOM, YTO WICHBI BOOPY>KEHHBIX 00BbEIMHEHNH He criemar co0JIro1aTh
oO0Imenpr3HaHHbIe MEX/TyHapOIHO-TIPABOBHIE IPHHIIUITEI B 00JIACTH 3aIIUTHI IIpaB AeTel. MBI mosiaraem, 4to, mpuas
K BJIACTH HACHJILCTBEHHBIM ITyTEM, BOSHHBIE U TEPPOPUCTHI TYBCTBYIOT BCEI03BOJICHHOCTh U O€3HAKA3aHHOCTb.

Wrak, ecnm MeXayHapoHO-IIPAaBOBbIE HOPMBI B 00JIACTH 3aIUTHI NPaB AETeH NMPUHIHUIHAILHO HApyIla-
I0TCS, K KAKUM el1é MepaM MOXKHO IprOerHyTh? B mepByro ouepens Mbl peKOMEH/IyeM:

— OCYWIECTBIATH HEMPEPHIBHBII KOHTPOIIb IEATEIFHOCTH TEPPOPUCTHIECKUX (POPMHUPOBAHHIA;
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— HCKJIIOYHTH BCAKYIO BO3MOXKHOCTh y4acTHs A€Tel B BOOPYKEHHBIX KOH(IIMKTAX;

— TPOBOJUTH NCUXOJIOTUYECKUE TPEHUHTHU C JE€TbMU O TOM, KaK BBIYHCIISATh MaHUIYJISTOPOB U HE UATH
Ha X IPOBOKAIUH.

CTouT yrnoMsSHYTh U 0 HEOOXOANMOCTH Y)KECTOUCHHSI HAaKa3aHWs 3a BOBJICUCHHE JIETEH B BOCHHBIC JIEii-
CTBHS, HapyIICHHUE 3aIPeTa O IBITKAX M TEJECHBIX HaKa3aHWAX [6], a Takke MEpecMOTPETh OTBETCTBEHHOCTH
3a COBEpIICHNE BOCHHBIX NMPECTYIUICHNI pyKaMu JeTeil. B cTaThe yrmoMuHANOCh 1 0 (haKTaX COBEPIIECHHS CEKCY-
JIPHOTO HACWJIMS B OTHOLICHUH JIETEH, TO3TOMY MBI IIPEIaraeM yCOBEPIICHCTBOBATh MEPHI, IPEAYCMOTPEHHbIC
KonBeHnueit o npaBax peOEHKa, IO MPEAOTBPALICHUIO CEKCYaJIbHOTO COBpalieHus nereil [7]. JlaHHbIe Mepsl
MMEIOT CBOCH I1EJbI0 UCKIIIOUEHHE BO3MOXKHOCTH Y4acTHus JIeTell B BOOPYKEHHBIX KOH(IMKTaX M MPUMEHEHUS
B OTHOILCHHUH HUX JIIOOBIX (popM HACHIIHS.
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IPOBJEMBI PEAJIN3AIIAN ITPAB JTETEM W3 YU CJIA BEJKEHIIEB

B.A. ACTAIIIKEBHY
(Ilpeocmaeneno: B.B. JOPHHA)

B cmamve paccmampusaemcs npobrema demeti co cmamycom bedxcenya, Qakmopul, GAUAIOWUE HA UX MU-
epayuto. Ananusupyemcs ghakm npusneuenus oemeti-06exiceHyes 8 600PYHCEHHbIE KOHPAUKMbL, A MAKIHCe OMHO-
weHue UHbIX 2padcoan K OaHHOU Kame2opuu DedlceHyes.

CornacHo nmaHHBIM, KoTopble puBonuT OOH, Goblie MONOBHHEI BCeX OCKEHIIEB B MHPE COCTABISIOT
neru [1]. Tlon OexxeHIaMKM MOHUMAIOTCS JIMIA, TIOKUHYBIINE CTPaHy MPOKUBAHUS BBHIY MX NPHHAJIC)KHOCTH
K OIpeAelEHHON COIMATbHON TpyIIIe, O MPU3HAKY Pachl, TpaKIaHCTBa WIH BepoucmoBenanus [2]. OxHako ce-
TOJHS Ha MX IepecesieHNe BIHUAIOT U IpyTHue (pakTOphl: BOOPYKEHHBIE KOH(IUKTHI, TEPPOPHU3M, IKOIOTHICSCKUE
KaTacTpo(bl U MHBIE YpE3BBIYANHbBIE 00CTOSATENBCTBA, YCUIINBAIOIINE MUTPALIMIO HACEIICHHUSI.

W3y4uB npodiemy Jereit co craTycom OeKeHIa, MBI IIPUIILTH K BBIBOJLY O TOM, YTO OHH TSDKEJIEE IIEPEHOCST
MUTPALHIO, HeXeln 0oJiee B3pOCibIe mepeceeHIbl. CBA3aHO ATO C HETOTOBHOCTBIO JIETEeH K Pe3KOH CMEHE MecTa
JKUTENILCTBA, HEJJOCTATOYHOW BHIHOCIMBOCTBIO U OTCYTCTBHEM CaMO0O0JIaaHusl, KOTOPbIe MOTYT MOTPEOOBATHCS
IIPY CTOJIKHOBEHHMHU C ONACHOCTHIO MO MPUOBITHIO B MHOCTPAHHOE TOCYJapCTBO WM Ha IyTH K HeMYy. Y CJIOBHS,
B KOTOPBIX MPUXOIUTCS MIPOKUBATH NETSIM-OCKEHIIaM, TaK)Ke BIUSAIOT Ha COCTOSHUE JeTeH-MUTPaHTOB.

MesxayHapoJHO-IIPaBOBBIMH aKTaMHU 3aKpeIUIIeTCs CIEKTp IpaB, KOTOphIe OEXEHIaM peaan30oBaTh
KpaiiHe Tspxeno. [Ipeanaraem paccMoTpeTh 9T Ha puMepe o0pa3zoBaHus. KoHBEHIMs 0 TpaBax peO&HKa 3aKpen-
JSET TPaBo KakIoro Ha oOpaszoBanue [3]. Ero momydenue cnocoOCTBYET HE TOIBKO YMCTBEHHOMY Pa3BHUTHIO pe-
OEHKa, HO U €r0 COIMAIHM3AINY, YTO OYCeHb BAXKHO IUISA TE€X, KTO JOJIT0€ BPEMs HAXOAWICS B HEOMArOMPHUSITHBIX
YCIIOBHAX, 00YCIIOBICHHBIX BBIHYKICHHBIM IepeceeHneM. Peanu3aliist JaHHOTO IpaBa MOXKeT KakK MPHHECTH pe-
OEHKY I0JIB3Y, TaK M MPEACTaBIATE CO00i ouepenHoii ctpeccoBblil hakTop. Tak, B 2016 roxy, B HEKOTOPBIX IIKO-
nax ['penun, poAnTeNn U yYCHUKH C AIDIOANCMEHTaMH BCTPEUAIH CBOMX HOBBIX Y4eHUKOB [4]. Ho Opum U Te,
KOT'0 HE YCTPOMJIO, YTO UX AETH OyAyT o0y4aThcs BMeCTe ¢ MUTpaHTaMH. TakuMm 00pa3oM, JienaeM BbIBOJI O TOM,
YTO JIETH BHOBb CTAJIKMBAIOTCS C KCEHO(OOUEH co CTOPOHBI TpaXkIaH MIPUHUMAIOIIEH X cTpaHbl. Takas Herpu-
SI3Hb MOKET HMETh Pa3IMIHbIC KOPHU: OOS3HB pOAUTENCH 3a KU3Hb COOCTBEHHBIX AETEH M3-32 YCTAHOBOK O TOM,
4TO BCEe OCKEHIIBI 00JICIOT HH(DEKIIMOHHBIMU 3a00JICBAHUAMHU, OPE3TIIMBOCTD IETCH YUUTHCS C OCKECHIIAMH U3-32
MX BHEIIIHETO BHJa, MAaHEPH! PEUH U TaK JaJee.

Hep3st 000¥TH CTOPOHO# (haKT HACKHITECTBEHHOTO PUBIICYCHUS ACTeH-0e)KEHIIEB B BOOPYKEHHBIEC CHIIBI TOM
WM HOH cTpaHbl. BepOoBKa akTMBHO HCTIONIB3YETCS B OTHOIICHUH JIeTei-0eKeHIIeB, TaK KaK OHH SBJISAIOTCS CIIMII-
KOM YSI3BHMBIMHU B CHJIy HAaXOX/IECHHUS Ha HE3HAKOMOW TEpPUTOPUHU M TOJ BO3JEiiCTBHEM BHYTPEHHErO CTpaxa.
BBumy yactoro mpuOBITHS IETHEMHU B IPYTYIO CTpaHy 0e3 COMPOBOXICHUS POIAUTENCH MM OMEKYHOB, HX CIIOCO0-
HOCTh K HOpPMaJILHOMY CYIIIECTBOBAHHIO pe3Ko cHIkaercs. K mpumepy, B 2018 roay ObLT0 3aperucTpupoOBaHO OKOJIO
111.000 nereii, MUrpUpyOLIHX O€3 COIPOBOXKICHHS B3pOCIbIX [5]. CTOUT YIOMSHYTb, YTO BEpOOBKA SIBIISIETCS MIPSi-
MBIM HapyIIeHHeM mojokeHnii KoHBeHIMH 0 mpaBax peO&HKa, KOTopas IMPeIOCTaBIsIeT TAPaHTHIO 3alUTHI ITpaBa
Ha JKU3Hb, Ha 3aIIUTY OT MBITOK, HA 0E30MACHOCTH, 3I0POBOE Pa3BUTHE U MHEIC [3]. 3HAUNTEIbHON TIPOOIEMOit SIB-
JISIETCSI HEBO3MOYKHOCTH 00OecIieunBaTh JaHHbBIE TIPaBa, €CIK AETH Y)Ke BOBJICUECHBI B BOOPYKEHHBIH KOH(MIMKT, 110-
CKOJIBKY OTCYTCTBYET BEPOSATHOCTH KOHTPOJIHPOBATH ICHCTBUS JIHII, B YbEM OAYMHEHUN OHU HAXOISATCS.

Emé onauM (akTopoMm, BIUSIONIMM Ha BCTYIDICHHUE ICTEH-MUTPAHTOB B PSIBI BOOPYKEHHBIX CHII U TEp-
popucTHueckux GopMHUPOBAaHUH, SBIseTCS HUIETa. HexBaTka TEHE)KHBIX PECYpPCOB B CEMbE TaKUX JAETeH Min
K€ Y HUX CaMHX NPEJICTaBIAET COO0H MOIIHBIA TOTYOK K OIPOMETYUBOMY PEUICHHUIO. /711 MHOTHX U3 HUX BCTYTI-
JICHWE B Takue (OPMHPOBaHU 00ECIICYMBACT BO3MOXKHOCTD MOJTYYaTh HEOOXOIMMEIC MPOMYKTHI ITUTAHUS XOTS
OB ABaXKABI B IeHb. [103TOMY, HaXOASICh B OTYAsTHUM, OHU BBIHYKACHBI HATH HA TIOBOJLY Y PYKOBOAMTENEH 4acT-
HBIX BOCHHBIX KOMITAHUH U TEPPOPUCTHUECKHUX IPYIITHPOBOK.

IoaBos uTor, MBI IPUXOANM K BBIBOJLY O TOM, YTO BOIIPOC 0OECIIEUSHHS IpaB AETeH CO CTaTycoM OexeHna
Ha CETOJHSIIHNI JIeHb 0CTaéTCsl OTKPBITHIM. MBI TIpeyiaraeM COBMECTHBIMH YCHIIMAMH pa3paboratb 3G deKTHB-
HYIO POTPaMMY TI0 3aIIUTE MPaB JeTel-0eKeHIIeB 1 00ECTIEUnTh €€ pearn3alnio. B mensx mpeTBopeHusl B )KU3Hb
npaBa JieTei Ha 00pa30BaHKE MPEUIAracTCsi BECTH O0yUEHHE Ha UX POJIHOM SI3BIKE, HO C 00513aTeIbHBIM N3y4YeHHEM
S3bIKa IPUHUMAIOLIEH HX CTPaHBl. DTO HE TOJIBKO 0OECIIEYHT JONOIHUTENEHOE Pa3BUTHE IeTeH, HO U YCKOPHT HX
COIMAITN3AINIO, TIOCKOJIBKY B KaUueCTBE NMPAKTUKH OHM OyIyT pa3roBapHBaTh C HOCUTEISAMH S3BIKa, 00yJaromu-
MHCSI BMECTe ¢ HUMH. JIJIsl HCKITIOYEHHsI BO3MOXHOCTH IIPUBIICUCHUST OXKEHIIEB, HE JTOCTUTIINX BOCEMHA/IIATH-
JIETHETO BO3PAcCTa, JJIs y4acTHs B MEXK/[yHapOJHBIX KOH(IIMKTaX 1esiecoo0pa3Ho OyeT CBOeBPEMEHHO IIPECceKaTh
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IOIIBITKHU Bep6OBKI/I aeTen TCPPOPUCTUUCCKUMHU OpTaHU3alluAIMU, a B ClIydasiX YyOyHICHHUA JaHHOT'O (baKTa cjenyer
O6’I)CHI/IHI/ITI) BO3MOXHOCTH CTpaH-Y4aCTHUKOB MCKAYHAapOJAHOI'O COOGHIeCTBa JJIA UX CIIaCCHUA.

JIMTEPATYPA

1. Euronews. [OnexrpoHHBI pecypc] / MurpannoHHBIH Kpu3uc: naeth 0Oe3 pgerctBa. — Pexum pocryma
https://ru.euronews.com/2020/03/12/refugee-children-anelise-pkg. — dara nocryna: 27.09.2021.

2. KonBenmus o craryce OexeHIEB [DIeKTpOHHBIH pecypc]: npuHsaTa pesomormei 429 (V) I'enep. Accambren OOH
ot 14 nmexabps 1950 r. — Pesxum mocryna : https://www.un.org/ru/documents/decl_conv/conventions/refugees.shtml. —
Hata mocryma: 27.09.2021.

3. Komnsenmus o npaBax pedb&Hka [ DneKTpoHHEBIH pecypc]: npuHsTa pesomonueii 44/25 Ienep. Accambien OOH ot 20 HOsIOpst
1989 1. — Pexxum nocryma : https://www.un.org/ru/documents/decl_conv/conventions/childcon.shtml. — JTara nocrymna:
27.09.2021.

4.  Euronews [DnextpoHHbIH pecypc] / JleTH-OexeHIBI B IIKOJNE: POJWTENH-TPEKH NpOTHB. — Pexum mocryma :
https://ru.euronews.com/2016/10/11/refugee-children-start-school-in-greece. — lata nocryna: 27.09.2021.

5.  Global Trends: Forced Displacement in 2018 // UNHCR [Electronic resource]. — 2018. — Mode of access :
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MHPABOBOE PET'YJIMPOBAHUE COILIMAJIBHBIX CETEN

A.B. BEJIOYCOBA
(Ilpeocmasneno: I1.B. Conosnés)

B cmamose pacemampuearomcs OCHO6Hble I’lp06ﬂ€/l/lbl npaeoeoco pecyiuposarusl COyudlbHblx cemeﬁ, a makotce
eapuarmysl UX peuileHusl. B cmamve ommeuaemcs neobxooumocmo COoBePULIEHCMBO6AHUS 3aKOH00am€ﬂbcm€a,
onpe()eﬂﬂiou;eeo npaeoeoﬁ cmamyc cCoyudlbHbvlx cemeﬁ, 6 YCIIOBUAX pocma UX NONYJIApHOCMU.

B Hacrosiee BpeMst CoIMabHBIE CETH CTalI HEOTHEMIIEMON JacThIO JKH3HH COBPEMEHHOTO O0IIECTBA. 3HAYH-
TeTbHAs 9acTh COLMAIBHOTO B3aMMOICHCTBHS YK€ Pean3yeTcs ¢ MOMOIIBIO CONMANBHBIX ceTel. JlaHHoe 06cTOATEND-
CTBO 00YCJIaBJIMBAET HEOOXOIMMOCTbH PABOBOTO PETYIMPOBAHUSI «BUPTYaJIbHBIX) OOLIECTBEHHBIX OTHOILICHHH.

AKTHBHOE Pa3BHTHE U MacCOBOE HCIIOJIb30BAHHIE CONMANIBHBIX CETEH YCIOXKHACT COJIEpKaHHUE MIPABOBOTO
cTatyca (PM3MUECKUX JINI] — yYACTHUKOB MHTEPHET-KOMMYHHKauK. POpMHUpPYETCs TaK Ha3bIBacMasi BUPTyallbHast
WJICHTUYHOCTh KaK CaMOCTOSITEIbHAS CYIIHOCTh M OHa MOXET HE COBIAJAaTh C peasbHBIM CYyObEKTOM OOBEKTHB-
HBIX COLMAJbHBIX OTHOLICHWH. I'paHuIla MeXAy BUPTYyaJIbHOH U PEAIBLHOM PEANbHOCTBIO MOXKET IOCTEIEHHO
CTaTh HACTOJIBbKO MPU3PAYHOM, YTO CTAHET TPYAHO MOHSITD, SIBISIETCA JIU ""BUPTyalbHbIN UenoBeK" WK "peanbHbId"
CyOBEKTOM peajbHBIX COLMAIBHBIX OTHOIICHHH. B CBSI3M C 3TUM BO3HHKAET ITpoliieMa peryIupoBaHus COIIUAIIb-
HBIX CETeH C MOMOIIBI0O MEXaHU3MOB U MPOLEAYP, 3aKPETIEHHBIX B 3aKOHOIaTEIBCTBE.

PaccMoTpuM HEKOTOpBIE TPOOIEMBI IIPABOBOTO PETYIHMPOBAHNS COLIMANBHBIX CETEH B KOHTEKCTE BOIIPOCa
0 MPaBOBOM CTaTycCe JIMYHOCTH B U POBOIi cpeze.

HecoBepiieHHOIETHHE SIBIISIIOTCS OJJHOM M3 CaMBIX OOJBIIMX COLMAIBHBIX IPYII, KOTOPBIE MPOBOJST
GoutbIIIe BCETO BPEMEHH B COLIMANBHBIX CETsIX. PEOEHOK HAXOANT B COLMATIBHBIX CETSAX COOOIIECTBA 110 HHTEpECaMm,
YyBCTBYET, YTO OH HE OJMHOK, U CO BPEMEHEM y HETO Pa3BUBAETCS 3aBUCHMOCTB OT 3TOTO BUPTYalIbHOIO B3aHMO-
neiicTBus. Hanpumep, B ociieiHNE To/Ibl YYaCTHIIUCh COOOIIEHHS O MOJPOCTKAX, COBEPLIMBIINX CAMOYOUHCTBO
nocje BCTYIUIEHUS B CyHIUAaIbHbIE TPYIINBI B CONUANBHBIX CETAX. [10UTH Ka) bl HOAPOCTOK MPAKTUIECKH JKH-
BET B MIHTepHETE. 1 ecnu paHbIe MOXKHO OBIJIO CKa3aTh: €CJIM peOEHOK 10Ma, 3HAUHUT OH B 0€30I1aCHOCTH, TO TETIEPh
3T JIBepHU 0€30MaCHOCTH OTKPBITHI.

B 3T0#i cBsI3M BO3HHMKAET BONPOC 00 YCTAaHOBJICHWH B 3aKOHOAATEILCTBE BO3pacTa, C KOTOPOTO HECOBEP-
HIEHHOJIETHUI UMEET MTPABO MOJIb30BaThCs COLUAIBHBIMU CETSAMU.

Jlns pemieHus yKa3aHHBIX BBIIIE MIPOOJIEM, BO3ZMOXKHO, CJIEAYET YCTAHOBUTH MOPSAOK PETHCTPALIUHU HOJTb-
30BaTeneil ¢ JOKyMEHTaMH, yI0CTOBEPSIIOIINMHE JINYHOCTh, U 3alIPETUTh HCIOIB30BAHNE COLMAIBHBIX CeTeH JH-
namu, He gocturmmmu 14-nernero Bo3pacra. Hanpumep, He Tak naBHo B ['ocynapcreennyto Jymy Poccuiickoit
Ddenepalinyl MOCTYIII OPOEKT PenepanbHoro 3akona Ne 145507-7 «O mpaBOBOM peryIHPOBAHUU AESTSIHOCTH
COLlMAIbHBIX CEeTEN M O BHECEHUH U3MEHEHMU B OTJENIbHbIE 3aKOHOAaTeNbHbIe akThl Poccuiickoit denepannny.
[1] 3akoHONPOEKT pa3paboTaH B LEIIX CO3AAHMS KOMIUIEKCHOTO PETYIMPOBAHUS NMPaBOOTHOIICHUH, BOSHUKATO-
IIMX [IPU UCTIOJIB30BAaHUH COIMANIBHBIX CETEH, B TOM YHCIIE IpeAaraeTcs yCTaHOBUTH BO3PACT, C KOTOPOTO HECOo-
BEPIICHHOJIETHUH MMEEeT MPaBoO MOJIb30BATHCS COIMATIBHBIME ceTIMU. Kpome 3Toro, B 1ensax obGecrnedeHus ao-
TIOJIHUTENEHONH 0E€30MacCHOCTH HECOBEPIICHHOJETHHX, 3aKOHOMPOEKT BBOJUT 3alpeT Ha AWCTAHIIMOHHYIO IIPO-
JIa)Ky TOBApOB MOJIb30BATENSIM COLUANIBHBIX CETEW, HE JOCTUTIINM |8-E€THEro Bo3pacra.

K ocHOBHBIM mpobiieMaM JesTeIbHOCTH COLMANbHBIX CETel Tak)Ke OTHOCHTCS co3/laHue (heHKOBBIX aKKa-
YHTOB B Pa3JIMYHbIX CONMAIBHBIX ceTiax. Co3nanne (aybIINBBIX aKKAYHTOB yXe IaBHO CTaJlo IIPEIMETOM CepbEs-
HBIX Cy/IeOHBIX pa30HupaTeNbCTB BO BceM Mupe. Ha ceronusimamit neHs 10001 sKemaroniii MOKeT 3apeTrucTpupo-
BaThCS MOJ JPYTUM MMEHEM — BBIMBIIUICHHBIM HJIM MMEHEM JApYyroro deioBeka. Ha Takoil cTpanuiie MOXHO
pa3merath (oTorpaduu WIK UCaTh COOOIIEHNS, TEM CaMbIM KOMIIPOMETHPYS 4eJIOBEKa, KOTOPOMY SIKOOBI ITpH-
HaIIEeKUT cTpaHnia. GakTHUECKH, MEXaHU3M OTBETCTBEHHOCTH 3a TAKHE JEHCTBHUS B HACTOSILEE BPEMs HE IIpey-
CMOTpEH. B cBs3u ¢ 3TUM, BO3MOXKHO, CIIEAyeT BBECTH IOJIOKEHHE 00 00513aTeIbHOM MPEIOCTaBICHUH MACTIOPT-
HBIX JIaHHBIX IOJb30BATEISIMU COLUANIBHBIX ceTell. [Tpy 3TOM rpaxaaHUH MOXKET 3apEruCTPUPOBATHCS B COLUAIIb-
HOH CETH TOJILKO I10JI CBOMM HACTOSIIUM MMEHEM U (haMIIINEH; ¥ 3alpeliaeTcsl UMETh B OJTHOM COIMaIbHON CeTH
6omnpme oxHOTO Mpodmrt. CXokue HOPMBI NMPEIUIOKEHBI B YKa3aHHOM BHINIE MPOEKTE (elepaIbHOTo 3aKoHa
Ne 145507-7 «O npaBOBOM pEryIupOBaHUU AEATEILHOCTH COLMANBHBIX CETEll U O BHECEHUU M3MEHEHHH B OT-
JIeNIbHBIE 3aKOHOATENbHBIE aKThl Poccuiickoit depepanuny.

JlaHHBIN 3aKOHOIIPOEKT IOJABEPICS PE3KOM KPUTHKE KAaK CO CTOPOHBI JeNyTaToOB I'0CayMBI, TaK U CO CTO-
POHBI cpeicTB MaccoBoi mHGopMarwn. K mpumepy, nemkenue «Mososie IopucTsl Poccum» pa3mMecTiiio Ha op-
Tane obmecTBeHHBIX MHUIMATHB Change.org meTunuio ¢ TpeboBaHMEM OTO3BaTh M3 1 OCITyMBI 3aKOHOIPOEKT.
BonpmuHCTBO rpaXkaaH NOAAEP KUBAIOT TOJIBKO OJHO U3 BCEr0 3aKOHOMNPOEKTA, — 9TO MHUIUATUBY O 3alpeTe Je-
TAM 10 14-TH JIeT MoJIb30BaThCs COLMANBHBIMU CETSAMHU, a B OCTaIbHOM IPAXKAAaHE HE MOJACPKUBAIOT JaHHBIN
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MPOCKT, TaK KaK CYMTAIOT, YTO OH CYHICCTBEHHBIM 00pa30M OrpaHHYHMBACT MpaBa U CBOOOJBI TPAKIAH U CCIIU
BBOJIUTH JIaHHBIC TIACTIOPTA, TO BO3HUKAIOT MPOOJIEMBI XPAaHCHUS IEPCOHANBHBIX TaHHBIX. «3aKOHOMPOEKT HACKI-
IEH OrPOMHBIMH KOJIMYECTBAMHU PHCKOB Uil 000poTa MHGOpPMAIMU B CETEeBOM MpocTpaHcTBe. Hampumep, abd-
CYP/HO 00513aTh MPEAOCTABICHHUE COLHATBHBIM CETSIM OQHIIUATIBHBIX JOKYMEHTOB — 3/I€Ch €CTh PUCK YTEUKH ITHUX
JnaHHbIX. KpoMe Toro, moyeMy Kakoe-To IpHIMYECKOE JIUIO JTODKHO XPAHUTh OTPOMHBINA MacCHB MOJIb30BATEIb-
cKoil nH(pOPMAIMY 1 TACTIOPTHBIX JaHHbIX? U BOOOIIE, TPaBUIbHO MOKA3bIBATH MACIIOPT HPHU COLUATHHOM B3aH-
moJetictBuu? Korma Mbl BBIXOAUM U3 JIOMa, Mbl HE MOKa3bIBAEM CBOW MEPCOHAJIbHBIC HAHHBIC JUJIS TOTO, YTOOBI
C KEM-TO HauaTh Pa3roBOp, a 3TO — TAKOE XKe CONMAIBFHOE B3auMojieiicTue, kak u B Cetmy» [3]

Takum 00pa3oM, MOXKHO CJIIENIaTh BBIBOJI, UTO caMa 1Mo ceOc MHUIMATUBA CO3JJaHus MOJ00OHOTO 3aKOHA SIB-
JISICTCS TPYAHOPCAIN3YEMOH, TaK KaK MEpPhI TIO0OHOTO poJia TPEOYIOT TIATESIBHON MPOPaOOTKH U BCECTOPOHHETO
00CYXICHUS, a pealTu3allys MPOeKTa MOTPEOYEeT 3HAYUTEIBHBIX CPEJICTB KaK OT FOCYIApCTBa, TaK U OT YUaCTHH-
KOB CCTU-MHTCPHET.

JIMTEPATYPA

1. O mpaBoBOM peryJIMpPOBaHUY JESTEIHHOCTH COIMAIBHEIX CeTeil 1 0 BHECCHNH N3MEHEHUH B OTAENIbHbIEC 3aKOHOIaTeb-
Hble akThl Poccuiickoii ®enepanun [DnekTpoHHslii pecypc]. — Pexxum nocryna: https://sozd.duma.gov.ru/bill/145507-7. —
Hara mocryna: 20.09.2021.

2. Koucrurynus Pecniybnuku Benapycs 1994 roma: ¢ u3M. u JOIL., IPUHITEIME Ha pecil. Pedeperaymax 24 uost6. 1996 r.
u 17 okTt. 2004 r. — 10-¢ u3n., crep. — Munck: Hair. uentp npaBoBoit uadopm. Pec. Benapycs, 2021.

3. O 3akonomnpoexte «O IMPaBOBOM pETyINPOBAHUH JEATEILHOCTH CONMAIBHBIX ceTel» [DIeKTpoHHbIH pecypc]. — Pexnm
nocryna: http://pravorf.org/index.php/news/2373-0-zakonoproekte-o-pravovom-regulirovanii-deyatelnosti-sotsialnykh-
setej. — Jlara nocrymna: 21.09.2021.
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ITPABOBOE PET'YJIMPOBAHUE PASMEIIEHNS HE3AKOHHOI'O KOHTEHTA
B COIUAJIBHBIX CETSX

A.B. BEJIOYCOBA
(Ilpeocmasneno: I1.B. Conosnés)

B cmamve paccmampusaemces npasosoe pezyruposanue pasmeujeHus 6 COYUAIbHbIX CemsX He3aKOHHO20
KOHmeHma 6 3apybedicHvix cmpanax, a makdce 8 Pecnybonuxe benapyco. Kpome smozo, 6 cmambe ommeuaemcst
HeoOX00UMOCHb CO8EPUIEHCINBOBAHUSA 3AKOHOOAMEeNbCMEd 8 OAHHOU 001ACmU.

MUIIHOHSI JIF0JIe NCTIONB3YIOT COLMAIbHBIE CETU AJIsl 0OMEHA KOHTEHTOM U BBIPAXKEHUS CBOETO MHEHUS
B MHTepHeTe. CeronHs conuanbHbIe MEAna, OCOOCHHO COLMATIbHBIC CETH, 3aHUMAIOT BEAYIIEE MECTO B HH(OPMHU-
POBaHMM OOIIECTBEHHOCTH. [IpH 3TOM caMy T0JIb30BATENN UMEIOT BO3MOXKHOCTD Y4aCTBOBATh B HEIOCPEACTBEH-
HOM CO3aHuU KOHTeHTa. OTCIo/1a BO3HUKAET IpobiIeMa IMyOnuKauy He3aKOHHOTO KOHTEHTA B COIMANIBHBIX CETSX.

Hanpumep, connanbHble CeTH MOTYT UCIIONB30BATHCS ISl PACIIPOCTPaHEHUS HH(POPMAaLH SKCTPEMUCTCKOTO
xapakrepa. B cBoeii cratse "[IpobneMsr mpoTuBoaeHCTBHS 3KcTpeMmsMy B MHTepHEeTe" ncenenoarens FO.H. Tpo-
ery0oB BBIIEJISET JIBE TEXHUUECKHE MPOOJIEMBI IIPOTUBOACHCTBHS SKCTpeMu3My B VIHTepHETE, TOMHUMO OTCYTCTBUS
YETKO BBICTPOSHHOH NMPaBOBOM chcTeMsl. [lepBast — 3T0 maeHTH(UKAINS JHIIA, OIyOIMKOBABIIETO B CETH TEPPOPH-
CTHUYECKHUE WIIH SKCTPEMHUCTCKUE MaTepuaibl. Bropas — uaeHTndukays 4enoBeka Kak aBTopa SKCTPEMHUCTCKUX HITH
TEPPOPUCTUUECKUX MATEPHAIIOB, @ HE IPOCTO KaK BIIaJENbIIa SJIEKTPOHHOTO ycTpoiicTsa. [1] Kak npasumno, npectym-
HHUKH YMEIOT B3JIaMbIBaTh CTPAHUIIBI COLMATBHBIX CeTe! IPYTuX rpakJaH U 3aHUMaThCs paclipoCTpaHEHUEM 3atpe-
IIEHHBIX MAaTEPUAJIOB, TIOKITIOYATHCS K Ty>KUM KOMITBIOTEPHBIM YCTPOMCTBAaM. DTOT (haKT HMEET CIOXKHYIO JJoKa3a-
TeNbHYI0 0a3y, 4TO 3aTPy/HSET BbISBICHHE U HaKa3aHHe (PaKTHYEeCKOTO0 BHHOBHHKA ITPECTYIUICHUSL.

Kak 3apyOeskHbIe CTpaHBI PEryJIUPYIOT 3Ty chepy M pemaroT JaHHYO mpodiemy?

Becnoii 2017 rona ®enepanbHoe MUHUCTEPCTBO FOCTHILIUH U 3aIIUTHI ITpaB notpeoureneit ['epmannm 00b-
SBUJIO 00 0JJOOPEHHOM INPAaBUTEILCTBOM ILIAaHE, 00S3BIBAIOIIEM ONEPATOPOB COLMAIBHBIX CETEl, paboTaroInX
B ['epMaHny, onepaTHBHO yIaJIATh 000N «KPHUMUHAIBHBIN» KOHTEHT. DTO MPEIIONIAracT Co3JaHne MEeXaHH3Ma
paccMOTpeHus kanob mosb3oBateneit. [2] OnepaTtopsl CONUANBHBIX ceTell OyayT 00s3aHbI HIMETh B IITATC MEHE-
JoKepa 1o pabore ¢ kanobamu, B 003aHHOCTH KOTOPOTO OyAeT BXOIUTH HE TOJIBKO PACCMOTPEHUE COOOIICHUI
0 HE3aKOHHOM KOHTEHTE, HO M MH(OPMUpPOBaHHUE 3asBUTEINICH O IPUHATHIX Mepax. BiacTu takke XOTAT HOJTy4aTh
©KEKBapTaJIbHBIC OTYETHI O PACCMOTPEHHH Kalo0 mosb3oBarTeneld. B Havane sToro roga npaButenscTBo ['epMannu
MPEICTABUIIO 3aKOHOIIPOEKT O PEryJIUPOBaHIH COLMATIBHBIX ceTeil. Hamprmep, 3a myOIuKanuio HeIOCTOBEPHBIX HO-
BOCTEH MM APYroi 0CKOPOHTENEHON HH(MOPMAMU NPeaycMOTpeHs! mtpadsl B pasmepe 10 50 mitH eBpo [3].

Kpowme Toro, mianupyeTcs BBECTH I0pUANYECKHE 0053aTeNIbCTBA ISl PECYPCOB [0 CO3JaHUI0 "'JIETKO y3Ha-
BAaeMOM M Bcer/ia IOCTYIHOM MpoLeaypsl PErncTpanny kanod Ha IpecTynHbIH KoHTeHT" . ConnanbHble ceTh Oy-
IyT 00s13aHBI OJIOKUPOBATh WM yJANIATh HE3aKOHHBIN KOHTEHT B TeueHue 24 yacoB. Ecnu HeoOxoauMo npoBecTH
pacciiefoBaHie MHIMAEHTA, HA OIOKMpOBKY mH(popmanuu naercst 7 aueil. lltpadsr B pazmepe 10 5 MiH eBpo
TaKXe MOTYT OBITh HaJIO’KEHBI Ha COTPYAHUKOB MonynsipHbIx CMU, KOoTopble 0TBEYAIOT 32 MOJIEPAIHIO KOHTEHTA.

MunucTtp roctunuu ['epmanuu Xaiiko Maac, npeacTaBUBIINN 3aKOHOIIPOEKT, HOJYEPKHYJI, UTO €r0 co3/1a-
HHE OBbIIO BBI3BAHO HEJOCTATOYHBIMHU YCHJIMSIMH COLMANIBHBIX ceTel 10 00pbh0e ¢ OCKOPOICHUSIMU U CIUIETHSIMH,
pacnpocTpaHseMbIMH UX M0JIb30BaTeIsIMU. "CINIIKOM MaJI0 HE3aKOHHOTO KOHTEHTA YAAJIAETCs, U JIeJIaeTCs 3TO
HEeZ0CTaTOYHO OBICTPO", - cka3an oH. Maac Takke cKa3all, YTO eClIM 3aKOHOMPOEKT OyaeT o00peH, OyeT co3aana
crcTeMa KOHTPOJIS 32 COOIOZICHNEM HOBBIX NTPABMII JJISl CAHTOB COIIMANIBHBIX CeTel. AZIMUHHCTPALUU PECYPCOB
JIOJDKHBI OYAyT MPEACTABIATh €KEKBApTAIbHBIE OTYETHI C YKa3aHHEM KOJIMYEeCTBa XKanob, crioco60B MX pacCMOT-
PEHUSI 1 KOJIMYECTBA COTPYAHUKOB, PACCMATPHBAIOIINX JKAIO0BI TI0JIb30BATENIeH Ha HEJIeTaJIbHbIH KOHTEHT.

ITon onpeneneHne «KPUMHUHAJIBHOIO» KOHTEHTA MOJMAgaeT J000e COOOIIEeHHEe, CoAeprkalee KIEBETY,
OUYEepHEHHE, a TaKXKe MPU3BIBBI K COBEPIICHHUIO MPECTYIICHUH, MOACTPEKATENbECTBO K OECopsaKaM U yrpo3bl.
B «oueBHAHBIX» CIy4asx TaKOW KOHTEHT JOJDKEH OBITh yJaleH B TedeHue 24 4acoB IMOCIE MEepBOH >kajoObl.
B MeHee oueBUAHBIX ClTydasiX AOMYCKaeTCs CEMb JHEH.

B utone 2019 roga ®panius o1o0puiia monpaBKy, KOTOPIE 00SDKYT TEXHOJIOTHIECKHUE KOMITAHUH, TAKHE
kak Facebook u Google, ynansiTb KOHTEHT, IPU3HAHHBIH (PPaHITy3CKUM IIPABUTEIHCTBOM "SI3BIKOM BpaXpl". DTO
MOJIOXKEHNE, KOTOPOE SBISAETCS YaCThI0 KPYITHOTO 3aKOHOIIPOEKTA O PEryIMPOBAHUHN MHTEPHETA, OBIIIO MPHHATO
HIDKHEH nanatoil gpaniysckoro napiamenra 4 utoing 2019 rona. B ciryyae nmonHoro ogoOpeHus, oH norpedyer
OT COILIMAJILHBIX CETEeH yNassITh BpaKeOHbIE BEICKA3bIBAHUS CO CBOMX TUIATGOPM B TeUeHHE 24 9acoB MOCiIe UX
BBISIBJICHHS. 3aKOHOIIPOEKT OyJIeT MPEeJICTABIEH B BEPXHIOIO MAJATy MapiaMeHTa JUIs AalbHEeHIIero o0Cy K IeHusl.
Bynymuii 3ak0H 00sKeT KOMITAaHUH YAAISTH JIF00OH KOHTEHT, KOTOPBIN MOACTPEKaeT WK IPOoIaraHgupyeT HacH-
JIMe WM IMCKPUMUHALNIO Ha [T0YBE HEHABHUCTH, pachl Wi peaurud. Ecinu nargopmel He yaansaT KOHTEHT B yKa-
3aHHBIE CPOKH, UM Tpo3aT mTpadsr 10 1,25 MitH eBpo.
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B xonne anpenst 2021 roga EBponelickuii mapaaMeHT MPHUHSUT aKT, TPeOYIOUMHA OT HHTEpHET-KOMIIaHUH
""yIaXATh WM OTKIIIOYATH JTOCTYII K KOHTEHTY, IIOMEUSHHOMY KaK TepPPOPHCTUYECKUIl", B TeUeHHE OJHOTO dYaca
MIOCJIE YBEJOMIICHHSI HAIIMOHAJIBHBIX BIACTEH. DTH yBeIOMJICHUS OyAyT AeiicTBUTENbHBI Ha Beell Tepputopun EC
0e3 TpeABapUTEIHHOTO CYIeOHOTO Pa3dnupaTebCTBa, a IPABUTEIBCTBO CMOXKET HallaraTh (PMHAHCOBBIE IITPaQBI
Ha KOMITaHWH, KOTOPBIE OTKAXYTCS X BBIIOJHSTS.

Jannas HopMma oOcyxmaercst B EC yxe HeckombKo nieT. BriepBrie oHa Opi1a ipeioskera B 2018 romy, koraa
Ha KOHTWHEHTE Y4aCTHINCh TEPPOPUCTUUECKUE aTaKH, a 3aKOHOAATENN ObUIN 00eCIIOKOEHbI pavKaIu3alueii MHe-
uuii B laTepHeTe. [IpnmedarensHo, 9To qanHb akT EC mpsMo UCKITIOYaeT yaajeHne TePPOPUCTHUECKIX MaTePH-
AJIOB M3 JIIOOBIX 00pa30BaTEIbHBIX, XY/I0KECTBEHHBIX, KYPHAJIUCTCKUX WM aKaJeMHUYECKUX MaTepuaioB. Kpome
TOTO, THTEPHET-KOMITAHUHN HE 0053aHbI aKTHBHO KOHTPOJIMPOBATh WIH (PUIBTPOBATH CBOM KOHTEHT. OTHAKO MHOTHE
JICTIyTaThl M TIPaBO3aIIUTHBIE TPYIIIIBI TO-NPEKHEMY 00ECIIOKOCHBI TEM, YTO TaKast HOpMa MOXKET UMETh HENpeIBH-
JICHHBIE MOCNeACTBUA. KpUTHKY yTBEpKIAI0T, YTO KOMITAaHUH HE 00A3aHbI (PUIBTPOBATH KOHTEHT, @ MOTYT JIEaTh
9T0 0€3 MPUHYKISHUS, TPOCTO YTOOBI H30eXKaTh HEOOXOAUMOCTH OBICTPO PearkpoBaTh Ha COOTBETCTBYIOIINE YBe-
nomnenus. [IpruMenseMble alropuTMuaeckue (QHIbTPEI MOTYT OBITH HE OYEHb NMPOHUIATEIBHBIMU U OJOKHPOBATH
3aKOHHBIH KOHTEHT. KpoMe Toro, orpaHu4eHre B OAMH 4ac MOKET He OBbITh HENPEOI0IUMBIM TPEOOBaHUEM IS He-
6ompmx miargopM. OHM YaCTO UCTIOIB3YIOTCS TEPPOPUCTHYECKUMH TPYIITAMH I pa3MEIIeHNs] KOHTCHTa, IMECHHO
MOTOMY, YTO OHH HE MOT'YT OBICTPO MOJIEpHPOBATh KOHTEHT. /laHHAs HOpMa MOJKET 3aTPpyIHHUTH PaboTy ITUX KOM-
MaHWi, HaBcer1a Mo1aBUB KOHKYPEHLIUIO Ha PBIHKE, [/I€ YK€ JOMUHUPYIOT TexHoJornueckue rurantsl CHIA [4].

He Tak naBHO nemytatsl Poccuiickoii denepaliuy MpUHSIIA BO BTOPOM YTSHUH 3aKOHONPOeKT "O06 uHpop-
Manuy, HHPOPMAIIMOHHBIX TEXHOJOTHIX U O 3amuTe HHQOopManun", KOTOPEIA PETYIUpyeT AeATeIbHOCTh COLH-
anpHBIX ceteil B Poccuu. B JOKYMEHTC I'OBOPUTCH, UTO COLMUAJIbHBIC CCTU NOJKHBI IPETIATCTBOBATH pasMCUICHUTIO
B HUX MH(pOpMAaIHH, o0y IaloIei K COBEPIICHNIO PECTYIUIEHUH "yTOJIOBHO HAKAa3yEMBIX JICSTHUH, pasriialie-
HUIO CBEJICHHH, COCTaBIAIONINX FOCYJapCTBEHHYIO MIIM HHYIO 0CO00 OXpaHsIeMylo 3aKOHOM TaifHy, paclpocTpa-
HEHUIO MaTEepHaJIOB, COACPKAIIMX ITyOIMYHBIC MPHU3BIBBI K OCYIIECTBICHUIO TEPPOPUCTHUECKOHN NESITENEHOCTH
WK MyOJINYHO NpONaraHupyoIuX TEPPOPU3M, HHBIX SKCTPEMUCTCKUX MaTepHalOB, a TaK)Ke MaTepHuasoB, Ipo-
MaraHIupyIOIUX NOpHOrpadHio, KyIbT HAaCHINSA 1 kecToKocTH'". Kpome Toro, MaTepuaisl, "coaeprkamiye rpyosie
BBIpOKEHUs", TAKXKe JOJKHBI OBITh 3alpeIICHBI. 3alpeliacTcs pacnpocTpaHeHne WH(OpPMAIMH, MOpodaIieh
TpaXAaH Mo MpU3HAaKaM I10J1a, BO3PAcTa, pAaCOBON M HALMOHATIBHON ITPUHAIC)KHOCTH, SA3bIKA, OTHOIIEHHS K pe-
JMTUH, TPO(EeCcCCHu, MECTa KUTEIBCTBA U PadOTHI, @ TAKXKE B CBSI3U C UX MOJUTHYECKUMH yOexneHusmu. Jluna,
B OTHOIICHUH KOTOPBIX BJaJIeJIel] COIIMANIbHOM CeTH HapylaeT UX MpaBa U 3aKOHHBIE HHTEPECHI, CMOT'YT 00Kajio-
BaTh €r0 PEUICHUS B CyZAE, B TOM 4HCIE, TpeOys BO3MEIIEHNUs yOBITKOB, KOMIICHCAIINH MOPAJIBHOTO Bpeaa | 3a-
IUTBI 4€CTHU, JOCTOUHCTBA U PEIIyTalluh KOMIIAHUH, TOBOPUTCA B TOKYMCHTC.

Yro KacaeTcst MPaBOBOTO PEryIHPOBaHIs JaHHOH obsractr B Pecrryoinike benapych, To HEKOTOpBIE aCEKTHI
YK€ peryJIupyroTcs JeHCTBYIOINM 3aKOHOAaTeIbCTBOM. CaMble 4acThIe U3 HUX — OCKOPOJIEHHE U KJIeBeTa, KOTO-
pbIe perynmpyroTcsi YTosoBHEIM KojekcoM Pecrryoumnku benapycs n Konekcom Pecrry6nku benapycs 00 agmu-
HUCTPATUBHBIX [IPAaBOHAPYILIEHUAX, 4 TAK)KE [IPABOHAPYLICHUS U IPECTYIICHUS, CBSI3aHHbIE C IEMOHCTpaLUel
U pacHpoCTpaHEHHEM HAIMCTCKON CHMBOJIMKH, paclpoOCTpaHEHNEM HMOPHOTpapUIEecKUX MaTepHalioB, pa3Kura-
HUEM PaCOBOM, HAIIMOHAIHHOMN, PEITUTHO3HOM JTMO0 MHON COLMATbHON BPaXK bl UJIH PO3HU [5; 6].

Tem He MeHee, pa3BHUTHE OEIOPYCCKOT0 3aKOHOIATEIbCTBA HAXOANTCS Ha HAYaJIbHOM 3Tare B cepe pery-
JIMPOBAHUA pasMEIICHUA 3anpe1uéHHoro KOHTCHTA B COLIMAJIBHBIX CCTAX U B IICJIOM B CCTHU HHTepHeT. B TIEPBYIO
ouepeib, HEOOXOMMO Pa3BUTHE NTPABOBOM MPOLEAYPHI MPOTHBOAEHCTBHUS pa3MENICHHIO HE3aKOHHOTO KOHTEHTA
B COIIMAJIBHBIX CCTAX.
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MEPHI IO 3AIIMTE JIETEW OT HETATUBHOI'O BJIUSTHUSA
OU®POBOI'O TPOCTPAHCTBA

ETI. BYJIAX
(IIpedocmasneno: B.B. JOPHHA)

B cmamve 3amponymul npobaemvl npu obecneueHuu npas HecosepuleHHOIeMHUX 6 yu@posoli cghepe, Ko-
mopas 6 Haule epems uepaem 6ONLULYIO POTIb 8 JHCU3HU 0emell, AHATUIUPYIOMCS NPOOIeMbl peanu3ayuu OAHHbIX
npag, MHO2OUUCTIEHHbIE YOPMBI YepO3, Npedaazalomes nymiu COBEPUIEHCTNBO8AHUS NPABOSBIX UHCINPYMEHMO8
obecneueHus UHOPMAYUOHHOU De3onacHocmu oemell.

B Hacrosimee BpeMs pa3BUTHE OOIIECTBA ONPEEISIETCS MOCTOSHHBIM COBEPIICHCTBOBAHUEM HH(OpPMAIIH-
OHHBIX TEXHOJIOTHH ¥ (JOPMHPOBAHMEM HOBOTO IM(POBOTO MPOCTPaHCTBA. [Ipy 3TOM OCTaIOTCA aKTyalbHBIMA
BOIPOCHI PEryJIMPOBaHMS OTPHUIATEIIHLHOTO BO3ICHCTBYS Ha A€Tel HeraTUBHOM MH(pOpMAaILK, BO3MOXHOCTb UX Oec-
MPETIATCTBEHHOTO BBIXO/A B II(POBOH MUP U Pa3BUTHEM T'aKETOB, MO3BOJIAIOMNX 00mIaThesl B MIHTEpHETE B JMIO-
60ii Touke Mupa. Bo BecemupHoi nayTnHe AeTH MOTYT CTaJIKMBAaThCS, HAIIpUMeEp, ¢ KHOEpOYITMHTOM, JIOKHBIM
KOHTEHTOM M IPYTUMH NpoOJieMaMHu.

B MHOTHX cTpaHax OTCYTCTBYIOT CIIEIHaIbHBIC 3aKOHBI M IIPaBUJIA, PETYIHUPYIOLIUE IPOUCXOIIIEee B HHTEp-
HETe, a TAKXKE paHee He CYIIECTBOBAJIO M COOTBETCTBYIOIIHMX JOKYMEHTOB Ha MEXyHapoIHOM yposHe. B 1989 rony
crpansl npunsiii Konsenito OOH o npaBax pebeHka, HO B HEH He 3aTparuBaroTCs Npasa AeTei B udpoBoM
npoctpanctBe. Kak ckasan npodeccop @unun XKadde, mpencrasurens Komurera mo npasam pedenka «Jletu
JIOJDKHBI IMETh BO3MOXXHOCTD YYUTHCSA U HTPaTh B Oe30macHoi nudpoBoii cpene» [1].

B mapte 2021 roga skcneptsl KomuTera omy0nrKoBanyd HOBHIM JOKYMEHT IO Ha3BaHHUEM «3aMcyaHHE
obrmrero mopsiaka Ne 25 o mpaBax pebeHka B IdpoBoil cpemey», KOTOPBIH cTai jgomnoiHeHueM K KOHBEHIUH
0 mpaBax peOeHKa. B Hell neximapupyeTcsi, 9T0 rocyaapcTBa HECYT MOJTHYIO OTBETCTBEHHOCTH 3a OCYILIECTBIICHHE
PETYIATHBHOTO Ha/30pa B OTHOIICHUH HECOBEPIICHHOJIICTHUX B (POBOM MpOCTpaHCTBE. BiacTtu cTpan Taxke
JIOJDKHBI 00ecTieunBaTh COOIIOICHNE NPaB JIeTel B MHTEPHETE CO CTOPOHBI YaCTHBIX KaMmaHuid [1].

C 1e7pI0 3aIIUTH OT HHTEPHET-YTPO3 HEOOXOANMO 00BEANHEHUE YCUIINI CO CTOPOHBI TOCYAapCTBa, MPo-
BaiiIepOB HHTEPHETA, POAUTENEH U ITeAaroros. Takue ycuins JOJDKHBI BKIOYATh B €05 KOMIUIEKC NPaKTHIECKUX
U IOPUJIMYECKUX MEp, 3aTParuBaroINX HHTEPECHI AeTeil. MOKHO NMpeIoKUTh Pt Mep. Bo-IepBhIX, pacupenue
BO3MOYKHOCTEH JieTell, MpeloCTaBICHNE AETAM TaKHX HHCTPYMEHTOB, YTOOBI OHM COOCTBEHHBIMHU CHJIAMH MOTJIH
3aIIUTHTBCA OT YTPpo3 B LU(PPOBOH Cpesie U B MOJTHOM 00beMe 0CO3HABATh CBOM JICHCTBHS B CETH.

Bo-BTOpHIX, B JOKyMeHTaX, NPUHATHIX CoBeToM EBpONBI 1 HEKOTOPEIMU MEXKIYHAPOIHBIMU OpraHU3aI1-
SIMH, aKIIEHTUPYETCsI BHUMAaHNWE Ha MOTPEOHOCTh PacIIMPEHUsT BOZMOXKHOCTEH aeTeil n moapocTkoB B cetu WH-
TEpHET ITyTE€M IOBBIMIEHNS MX 00pa3oBaHMs, a Takke W nuppoBoil rpamoTHOCTH [2]. HecoBeprieHHONETHHE
JIOJDKHBI OPUEHTHUPOBATHCA B YCIOBUAX CYIIECTBEHHOTO BIMSHUS HETAaTUBHOTO KOHTEHTA, KOTOPBIN MOXKET OTpa-
3UTHCS HAa IICUXHUYECKOE PAa3BUTHE, YMETh IPOTUBOCTOATH U 3alHIIATh ceOst. OHM JOIKHBI pacIIUpsTh CBOM Mpa-
BOBOI Kpyro3op B 00:1acTH IIM(POBBIX TEXHOJIOTHH C IIENbI0 HE COBEPIIUTD NIPaBOHAPYIICHHUE, HE CTATh KEPTBOH
MPOTHUBONPABHOTO AESHUS WU TPOJUINHTA.

B-TpeTpux, MOXKHO NMPEIOKUTH UCIOJIH30BAHHE MEXaHU3MOB (QMIIBTPALIUHN U OJIOKHPOBKH WH( OpMAITIH
Ha YPOBHE YaCTHBIX CETeH M KOMITBIOTEPOB B YUPEKACHUSIX 00pa30BaHMs, IPUMEHEHNE POIUTEIHECKOTO KOHTPOJIS,
opraHmzamus 6e30IacHOro MpocTpaHcTBa s feTei B ViHTepHeTte. SIpkuM npumepom BeO-caiita, KOTOpHIi Heco-
BEPIICHHOJIETHUE MOTYT 0€30I11aCHO MOCEIIaTh, Pa3BIEKaThCs, YUUTHCS U Pa3BUBATHCA SBISCTCS HEMEIKHH calfT
“Cetp mis geteir” (“Netz fir Kinder”).

AKTyaspHOM Lenbio siBiIsieTcs 60ph0a ¢ pacrpocTpaHeHNEM BPEAOHOCHBIX IPOIPaMM M IPOTHBOTIPABHOTO
KOHTEHTa. BIIOKMpOBKa JaHHBIX CAWTOB, YHHUTOXEHHE ITPOTPaMM SIBJIIETCS CIIOKHOH 3a7jauel, Tak Kak BeO-CalThI
MOTYT pacIoIaraTtbCsl B pa3IMIHBIX TOYKAaX MHUPA, B TOM YHCJIEe BHE 30HBI BIMSIHUS €BPOIEHCKOTO MpaBa.

B-ueTBepThIX, HE penko 00CYXIaeTcsi BO3MOXKHOCTD JIeTel M MOAPOCTKOB Ha IOJIb30BAHUE I'a/PKETAMHU,
C ITOMOIIBI0 KOTOPBIX MOXKHO ITOJYYHUTH TOCTYII BO BCEMHUPHYIO NMAyTHHY B yIEOHBIX 3aBEJCHUAX. DTa BOSMOXK-
HOCTB HallPSMYIO CBA3aHA C IPaBOM HECOBEPIICHHOJIETHHUX Ha Iepeavy U NoTydeHue nHpopmanuu u3 ceta UH-
TepHeT. YueOHoe 3aBeZieHHe MMEET BO3MOKHOCTh pa3paboTaTh CBOI 0COOBII alTOpUTM TIOJIb30BAHUS TaPKETaMU
BO B3aMMOIIOHMMAaHUH C 3aKOHHBIMU TPEACTaBUTEISIMU U ydamuMmucs. IIpu 3ToM co3aHHBIE BMECTE C 3aUMHTEpe-
COBAaHHBIMHU CyOBEKTaMH MPaBMIIa HE MOTYT PaCIEHUBAThCA, KAK OTPAaHMYCHHS Ha JTOCTYI K CBEACHUSAM U3 CETH
WHTepHeT U T0CHOCOOCTBYIOT HECOBEPIICHHOJIETHIM HHTETPUPOBATHLCS B )KU3Hb COBPEMEHHOTO HHTEPHET-C000-
mectBa. Hanpumep, Bo ®@pannuu, I'penun, CIIA, Azepbaiixane, TamKUKUCTaHe M HEKOTOPBIX JPYTHX CTPaHax
BBEJICH 3allpeT Ha MOJIb30BaHUE TeaedOoHOM ydammmMucs [3].
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Hcxos U3 BBILIEU3II0KEHHOT 0, IU(PPOBBIE PaBa HECOBEPIIEHHOJIETHETO SBIISIFOTCS] KOHKPETH3alUe yHH-
BEpPCAJIbHBIX IPaB YeJIOBEKa, KOTOPIE TapaHTUPYIOTCSI KOHCTUTYIIMSAMH FOCYJapcTB U MEXTyHApOJHBIM PAaBOM
C y4eToM MoTpeOHOCTeH YeaoBeka B HH()OPMAIIOHHOM O0IIECTBE.

B Bompocax obecrieyeHus IpaB HECOBEPLICHHOJIETHUX B IU(PPOBOM U HHGHOPMALMOHHOM IIPOCTPAHCTBE
cymiecTByeT HeoOxonmmasi mpaBoBast 0a3za. [Ipu 3ToM HyXHO O0OpaTHTh BHUMaHHE, YTO HACTOSIINE HPOOIEMBI
MOT'YT BO3HHUKATh M3-3a HU3KOH 3(PEeKTHBHOCTH NPHMEHEHNUS aKTyaJIbHBIX IPABOBBIX HOPM. I cO3IaHUs MH-
(hopManoHHOH 6€30NaCHOCTH JeTel, KaueCTBEHHON peal3aliy X IPaB U HHTEPECOB B HHYOPMAIIMOHHOM IPO-
CTpaHCTBEe HEOOXOIMMBI HENPEphIBHAS CHCTEMHAas paboTa M KOOPAMHALMWS IEHCTBUH BCeX 3aMHTEPECOBAaHHBIX
B pellICHNE JaHHOU MPOOJIeMbl CyOBEKTOB.
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IMPOBJIEMBI PEI'YJIMPOBAHMUSA ITPAB PEBEHKA B CETU UHTEPHET

E.I. BYJIAX
(Ilpeocmasneno: B.B. IOPHHA)

B cmamve ompadicena npobremamuxa pecyiuposanus npae Heco8epuleHHONCMHUX, 603MOICHbIX yepO3
u onacrocmeti OJis UX paseUumusl, HCU3HU U 300P08bsl, COENAH 8618600 O HEOOXOOUMOCIU PeUleHUs PACCMOMPEHHBIX
B0NPOCO8 HA 20CYOAPCMBEHHOM YPOBHE.

B coBpeMeHHOM MHpe COIMAIbHBIE CETH SIBISIFOTCSI CAMBIMH TOCEIIAEMBIMU HECOBEPUICHHOJIETHUMU HH-
TepHeT-pecypcamMi. B HacTosee BpeMs JeTH ¢ pOXKACHUSI OKYHAIOTCA B BUPTYaJIbHBIN MHUP U OCTAIOTCS TIOCTO-
SIHHBIMH TIOJIB30BaTENIIMHU B chepe MHPOPMAMOHHO-KOMMYHHUKAITHOHHOTO MPOCTPAHCTBA. ['a/PKEThI SBISIOTCS
JUTS HUX CPEACTBOM IS TTOTYYICHUS HH(POPMAITIH, CPEICTBOM CAMOBBIpaXCHHUS M o0meHus. [Ipu 3ToM TeXHOI0-
THYCCKUE HOBALIUY MO3BOJISIOT MPABOHAPYIIUTENSIM 0€3 TPYya BONTH B TOBEPUE K HECOBEPIIICHHOJICTHUMH, JTAIOT
UM BO3MOXKHOCTB ITOCEUIATh CAHTHI, MpeIHa3HauYCHHBIC IS B3POCIBIX MOJIh30BaTENeH, HTPaTh B OHJIAWH-UTPHI
C 2JIEMEHTAaMH JKeCTOKOCTH M HACHJIUS, [TOJITAJIKUBAIOT K HeOE30IIaCHOMY MOBEACHUIO B UHTEPHET-TIPOCTPAHCTRE.

Cratpeii 13 KonBenmmu OOH o npaBax peberka 1989 roma (manee - KoHBeHIHS) mpeayCMOTPEHO, 9TO
PeOCHOK MUMEET MPaBO CBOOOIHO BBIPAXKATH CBOC MHEHHE. DTO MPABO BKIIFOYACT CBOOOY UCKATh, TOJIYYATh U Mepe-
JaBaTh MHPOPMAIIHIO U HCH JIF000T0 poJa HE3aBICUMO OT IPaHMUIL, B YCTHOH, TICEMEHHOM WK ITe9aTHOU popme,
B (popMe npon3BeIeHNI NCKYCCTBA WM C IOMOILBIO APYTHUX CPEJNICTB 10 BBIOOPY pedeHka. OcylecTBIeHHE ITOTO
MpaBa MOXKET MOIBEPTraThCsl OTPAHUICHUAM, KOTOPBIE MPEIYCMOTPEHBI 3aKOHOM M HEOOXOIUMEI: IJIST YBa)KCHHS
MIpaB U penyTaluu APYTUX JUIT, UK JUIS OXPaHbl TOCYAapCTBEHHOM 0€30MacHOCTH WiIH OOIIIECTBEHHOTO MOPSIAKA,
WA 370POBBS FITH HPABCTBEHHOCTH HACEIICHHSL.

Taroke craTbst 17 KoHBEHIIMH YKa3bIBaeT HA TO, YTO BCE TOCYIAPCTBa 00ECTIeUnBAIOT, YTOOBI PEOCHOK UMET
JOCTYTI K HH(GOpMAIMH ¥ MaTepHallaM U3 pa3IUYHBIX HAIIMOHATBHBIX U MEXIyHAPOIHBIX HICTOYHHUKOB, 0OCOOCHHO
K TaKUM HH(POPMAIIUU U MaTepHaiaM, KOTOPbIC HAPaBJICHBI Ha CONICHCTBHE CONUATLHOMY, TyXOBHOMY U MOPaJIb-
HOMY OJIaTOMOJYYHIO, a TAKXKE 3I0POBOMY (DM3UIECKOMY H IICUXUISCKOMY pa3BHTHIO pebeHka [1].

VY kaxmoro peOcHKa eCTh MPABO Ha MOJIyUYCHHE 00BEKTUBHON HH(OPMAITUH, U JOJIT TOCYAapCcTBa odecre-
YUBATh JAHHOE MPABO C IOMOIIBIO ICHCTBYIOMINX HOPMATHBHO-TIPABOBEIX aKTOB M CO3IATh HAaC)KHYIO MPETPaIy
BCEM MMEIOIIMMCS ¥ MTOTEHIMATbHBIM UCTOYHUKAM HETaTHBHOM HH(pOpMAIIUH.

B ocHOBe manHO¥ MPOoOIEeMBI ISKUT HI3KAN KOHTPOIb POANUTENCH 3a CBOMMH AeTbMH. Hampumep, rume-
poTIeKa WIIM Ype3MepHasi 3aHATOCTh POJUTENEH, HEJOTIOHUMAaHUE CO CTOPOHBI CTApIINX, HEMPHUHSITHE B KPYTY
CBEPCTHHKOB MOTYT CTaTh NMPHYWHAMH TOTO, YTO JCTH OTHAISIOTCS OT HHX, IBITasICh HAUTH Apy3edl B BHPTY-
anpHOM MHupe. Pogutenu ctaparotcs He 0OpeMEeHSTh CBOUX JIETeH OTBETCTBEHHOCTHIO 32 CBOM JICHCTBUS, B CBI3U
C UYeM Y HHUX MOSBIsAETCS OOJbIIE BPEMEHH /ISl MPOBOXKACHUS B COIMATBHBIX CETSIX, UTO MOXKET MepepacTu
B WHTCPHET-3aBUCUMOCTb.

Heob6xomumo npoBezieHne mpopHIaKTHUECKUX MEPOIIPUATHIL CO CTOPOHBI MPABOOXPAHUTEIBHBIX OPTraHoOB,
HaIpaBJICHHBIX HA MPEIYNPEeKICHHE PUCKOB U yIpo3 s JeTel, CBI3aHHBIX C MUCIIOIB30BaHUEM COBPEMEHHBIX
UPPOBBIX TEXHOJIOTHH. Pe3yIbTaToM TaKko# MesSTEIbHOCTH JOJDKHO CTAaTh MOBBIIICHHE YPOBHSI HH()OPMHUPOBAH-
HOCTH JIeTel ¥ 3aKOHHBIX TIPEICTaBUTENICH 00 OTTACHOCTH, CYIIECTBYIOIIEH B IpOIiecce MOIb30BaHus IHTepHETOM.

He MeHee BaxxHOH NpUYMHON He 3((EKTHBHOTO PeryaupoBaHus cepbl MPaBOBOM 3alIUTHI HECOBEPILIEH-
HOJICTHUX B ceTH VHTEpHET 3aKIf0YacTcs B OTCYTCTBUU B CETH CIIY)XO PEIaKTOPOB M KOPPEKTOPOB, KOTOPEIE OBI
OCYILECTBIISIM MOHUTOPUHT PECYPCOB HA MPEIMET BBISBICHUS BPEIOHOCHOH HH(pOpMaIuu u npuioxeHuii. Cu-
Tyalusl YCIOXKHSIETCS TeM, YTO HECOBEPIICHHOJCTHUH W3-32 CBOETO HEJOCTATOYHOIO YMCTBEHHOTO W (hr3mde-
CKOTO Pa3BUTHS HE MOXKET B JIOJDKHON Mepe KOHTPOJIHMPOBATH CBOU JEUCTBUS, 0O BEKTUBHO OLIEHUBAThH MOTOK WH-
(hopManmy, KpUTHYECKH aHATH3UPOBATh HAIIPABIIIEMbBIC HA HETO BO3ICHCTBHSI CO CTOPOHBI MHBIX JIAI.

Hanpumep, neTd U MOAPOCTKY JTOJKHBI IOHUMATh, YTO JIMYHAsS HH(OPMAIMH, B TOM Yucie GOoTo - U BU-
JleoMaTepHalbl, IOTIaB B BUPTYATBHBIA MHp, OCTAIOTCS TaM HAJONITO. X HeNb3sl yHHITOXKATB, JaXKe eCIH MX yAa-
JIUTH CO CBOETO aKKayHTa. J[aHHbIe MaTeprabl MOTYT B OyayIieM ObITh HCTIONB30BaHbI IPOTHB HHTEPECOB, KUZHU
Y 3JJ0POBBSI HECOBEPIIEHHOJIETHUX.

Kpome Toro, moapocTKu caMy MOTYT CTaTh MIPABOHAPYIITUTEISIMU B CETH M HAHOCHUTD YIIIepO WHBIM JIFOISIM
MOCPEACTBOM UCHOJb30BaHus MHTepHeTa. ToMy NOATBEPKIACHHUE, TPOJUIMHT — pa3MEILEHHE Ha Pa3InYHbIX HH-
TEepHET-pecypcax MPOBOKAIMOHHBIX COOOIICHM, OCKOPOJICHHH ¢ 1enblo pa3BuTHs KoHpIuKTa. [IpuMepamu Ta-
KX CUTYaIlii MOTYT OBITh W3/ICBATEIbCTBA HECOBEPIIICHHOJICTHUX HA/I CBOMMHU CBEPCTHUKAMHU B MECCCHIIKEpaXx.
O Takux ¢akrax Bce Halle JeTH COOOIaloT uepe3 «TesieOHBI JOBEPHUS». DTO MOKET UMETh TPAarmueCKUe MOoCIe -
ctBust. OO STOM CBUIETEIBCTBYIOT IPOUCIICCTBUS, CBSI3aHHBIC C M3/ICBATCILCTBAMU B COLMAIBHBIX CETAX, YTO
B JaJIbHEUIIIEM MOJKET ITPUBECTH K ICHCTBUAM CYHIIMIAIBHOTO XapakTepa (rpymnmbl « CHHIHA KuTY, «Tuxuit 1om»
Y T.1. B conrayibHol cetn BKoHnTakre).
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Crenyer y4uThIBaTh ¥ BO3PACT IOJIb30BATENEH COLMANbHBIX ceTeil. [Ipunoxkenus s oOMeHa cooOLIeH -
SIMH B COLIMAJIbHBIX CETSIX U BeO-CallThl HIMEIOT CBOM TPEOOBAHMSI K BO3PACTY HOJIb30BATENEH, HO IETH UCIIOIBb3YIOT
BBIMBIIIJICHHBIE TaHHBIC IJIS1 CO3JAHMS YUETHBIX 3aIIMCEH, €CITH UX BO3PACT HE COOTBETCTBYET AJISI PETUCTPALINH
B COL[MANIBHBIX ceTsaX. Hampumep, oHIalH mpogaka aKoroIecoep KallinX HAITUTKOB, CAWTHI IPOIaXu TabaqHO
MPOIYKIUH, CAWTHI, IPEAOCTABIIAIOIINE YCIYTH MO IPOCITYIINBAHUIO M IIPOCMOTPY Pa3InIHOTO MEIUAKOHTECHTA.
DaKkTHYECKH IS TOTO, YTOOBI MOTYYUTh AOCTYT K MOAZOOHBIM caifTaM, JOCTaTOYHO MOATBEPANTD, YTO HONB30Ba-
TEITI0 MCIOHMIOCH HEOOXOJMMOE KOJIMYECTBO JIET.

C 11e7p10 3aMUTHI OT HHTEPHET-YIPO3 HEOOXOANMBI O0OBEINHEHUE YCHUIINIT CO CTOPOHBI TOCYAAPCTBa, MPOo-
BaiiZIepoB MHTEPHETA, a TAKKe POJUTENIeH U nenaroroB. Takue yCUIIHs JOJDKHBI BKIIIOYATh B ce0s1 KOMIUIEKC FOpH-
JMYECKHX U MPaKTUUECKUX MEp, OTBEUYAIONINX HHTepecaM aeTeid. [1one3HpM 1 3¢ QeKTHBHBIM NOMOIITHUKOM B JIaH-
HOM BOIIPOCE MOKET CTaTh MexayHapOoHbII CO03 AIIEKTPOCBSI3H, KOTOPBIH BeIMycTUI «PykoBoasIINE yYKa3aHUSL
10 3amuTe pedeHKa B OHIaitHOBOH cpeae» 2020 rona, OTpaskarolii HCUEPIBIBAIOIINI TAKET PEKOMEHAAIMH J1JIs
JIeTeil, poauTesel U 1ejaroros, NpeICTaBUTEICH OTPACI U JUPEKTUBHBIX OPTaHOB, KaCAIOIIUXCS CIIOCOOOB CO-
neicTBUs (OPMHUPOBAHUIO O0€30TIacHON, OIarONMPHUATHON OHIIAWHOBOM CpeIbl IS IeTeH W MOJOABIX JItoaei [2].

Henp3st HE coTmacuThCs ¢ MHEHHEM JOKTOPA FOPHIMYECKHUX HAyK, BEAYIIETO HAYYHOTO COTPYIHUKA CEK-
TOpa MH(POPMAIMOHHOTO TpaBa U MEKAYHApPOAHOH MH(OpMAMOHHONW Oe3onmacHocTH MHCTHTYTa rocymapcrBa
u paBa Poccwuiickoit akanemun Hayk A.B. MuHOaneeBa, KOTOPBI CIUTAET, UYTO «TOJBKO B CIIydae OrpaHIMYCHHS
IpaB Ha MCTIOJIb30BAHHUE M 3aIPeTa Ha PACIPOCTPaHCHHE BPEAHON MH(POpMANNK MOKHO TapaHTHPOBATh 3alUTy
JIPYTHX COIMAIBHBIX IIEHHOCTEH, HAaIlpUMeEp, OCHOB KOHCTHUTYIHOHHOTO CTPOsi, 00OPOHOCTIOCOOHOCTH CTPaHBI
1 0e30MaCHOCTH TOCYIapCTBa, HPABCTBEHHOCTH, 3J0POBBSI, IIPaB U 3aKOHHBIX HHTEPECOB APYTruX juip [3].

Hcxozst 13 BBILIEN3JI0KEHHOTO, B HACTOSILEE BpeMsl JaHHAs MPoOJeMa OCTaeTcsl aKTyalbHO# U TpeOyer
YCHUIINH BCEX 3aWHTEPECOBAHHBIX CYOBEKTOB VISl IPUHATHS MEp IPABOBOTO XapakTepa ¢ Lelbio AP (PEeKTUBHOTO
e€ perieHus.
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KOHCTUTYIIMOHHOE ITPABO HA TAHY KOPPECIIOH/IEHIIUH,
TEJE®OHHBIX U UHBIX COOBIIEHU B YCJOBHUAX IIU®POBOI'O OBIIECTBA

E.I BPOLIKASA
(Ipeocmasneno: I1.B. COJIOBBEB)

B cmamve paccmampusaemcs koncmumyyuonnoe npaso na matiny KOppecnoHOeHYUY, meie@OHHbIX U UHBIX
CO00WeHUTL 8 YCOBUAX YUPPOBO2O 0OWecmaa. AHanusupyemcs ONPOC MpaHcoopmayuu cooepiIcanus OaHHO20
npaea 8 ycio8usaX WUPOK020 UCHONb30BAHUS COBPEMEHHBIX CPeOCH8 KOMMYHUKAYUU.

[IpaBo Ha TaliHy JIMYHOH Nepenucky rapantupyet crathbs 28 Koncrurynun Pecnyonuku Benapycs: «kax-
JBII IMEET MPaBO Ha 3alIUTy O HE3aKOHHOTO BMEIIATENHCTBA B €r0 JTUIHYIO KHU3Hb, B TOM YHCIE OT MOCATATEIb-
CTBa Ha TaifHy €ro KOPPECIOHACHINH, TeIe()OHHBIX 1 HHBIX COOOIIEHHH, Ha €ro YeCTh U JOCTOMHCTBOY. Y Ka3aH-
Hasl CTaThsl 3aKpeIUIseT HENPUKOCHOBEHHOCTh JIMUYHOM (YacTHOM) JKM3HH, IO/l KOTOPOW B IOPHIMYECKOH JTTEpa-
Type MOHUMAIOT (PU3NYECKYIO U JYyXOBHYIO 00JIaCTh, KOHTPOJIMPYEMYIO CAMUM YEIOBEKOM. DTO IPaBO COCTOUT
U3 OTAEJIFHBIX 3JIEMEHTOB (TIpaBoMo4Hii). OHO BKIIIOYAET IIPaBO Ha JIMYHYIO M CEMEIHYIO TaiiHy, cBOOOIy 001e-
HU, cBOOO/Y pacnonarath co00i, BKIIIOYAET HEJOIyCTUMOCTb IIPOCITYIIMBAHHS U 3aIIUCH €T0 IIEPErOBOPOB, IIPO-
CMOTpP KOPPECTIOHICHIINH, IIPABO HA TalHy rOJI0COBAHU, IPABO HA 3aIUTY JIUIHOCTH U JIp.

KoppecnonneHiust BKIt09aeT B ce0sl IOYTOBBIE OTIPABJICHHS, MIChMa, TOYTOBBIC KAPTOUKHU, MEJIKHE ITa-
KeTbl, 0annepoy. TenedoHHbIe COOOIIEHUS COCTABIISIIOT 3BOHKH 1 SMS coobmienus. [1oa MHBIMU opazymMeBa-
10Tcs coobmienue yepe3 Email, coBpemennsie meccenmkepsl (VK, Instagram, Facebook, Twitter, WeChat, Weibo
U T.I), B TOM YHCJIe 3BOHKHU 1 TI0 BHAeocBs3u (Skype, Teams, Telegram, Viber, Instagram). He Bcerna coobmmenue —
9TO TeKCT. B coBpemenHOM 1rippoBOM 001IIECTBE CIIOCOOBI CBSI3M JIFO/ICH IPYT C APYroM KpaiHe pasHOOOpasHBI.
310 MOTYT OBITH H TOJIOCOBBIE COOOLICHUS, BUIEOCO00IIEHHS, TPOCTO N300pakeHus. B onpezeneHHoit creneHu
Oeopycckoe 3aKOHOATEIbCTBO HYXK/IACTCSI B IPAaBOBOM 3aKPEIUICHHH 3THX HOBBIX ()OPM KOMMYHHKAIHH B CO-
Jep>KaHUM KOHCTUTYIIMOHHOTO TIpaBa Ha TaifHy KOPPECHOHICHINH, TeIe()OHHBIX M HHBIX COOOIIECHHUI.

B 0GenopycckoM 3aKOHOIATENBCTBE TAKKe HET YETKO 3aKPEIUIEHHOTO IMOHSATHS «TaiiHa JUYHOW mepe-
mucKmy. V3-3a 3TOr0 BO3HUKAIOT HEKOTOPHIE BOIPOCH], B TOM YHCJIC M KOT/AA TalfHy JIMYHON HEPENUCKH MOKHO
cunrtath HapymeHHoU. MHTepecen onbIT Poccuiickoit denepannu B nanHOM Bompoce. [locTaHoBIEHHE TIIEHYMa
Bepxosnoro Cyna Poccuiickoit @enepanuu ot 25 nexadps 2018 roma Ne 46 «O HEKOTOPBIX BOMPOCax CyAcOHON
MPaKTHKH 110 JIeJIaM O MPECTYIUICHNAX MPOTHB KOHCTUTYIIMOHHBIX NTPaB M cBOOO]] YETIOBEKA U IPaXKJaHNHA» Pa3b-
SCHSIET NIPU KaKUX 00CTOSATENBCTBAX Cy/bl JOJDKHBI CUUTATh HAPYIICHHBIMHU TalHBI MEPENHUCKU U TIEPErOBOPOB:
«TaifHa TNepenucKy, Teae(OHHBIX IepPEeroBOPOB, MOYTOBBIX, TeJerpaQHbIX WM MHBIX COOOLIEHUI NMpU3HAETCS
HapyIIEHHO, KOT/ia IOCTYI, KaK K UX COJEP)KaHMIO, TaK U K MH(POPMaIMK 0 caMuX (DaKTax MeperucKu, nepero-
BOPOB, COOOIIEHHH, COBEPIIEH 0€3 COTIACHSI JINIIA, YbIO TAHHY OHM COCTaBIISIOTY.

ITpu sTom BepxoBHelii Cya He cuuTaeT HapyIIeHHEeM TailHbBI O3HaKOMIICHHE ¢ (DaKTOM MM COJIEpKAHUEM
MepenucKy (IIeperoBOpOB) MPU HATTMYUH COTIIACHUS XOTS ObI OJJHOTO M3 JIMILI, y9aCTBOBABUINX B 00meHnu. OgHako
€CITH TI0CJIe 03HAKOMJICHHMS ¢ MH(pOpMalrel OblIM pacTpoCTpaHEeHbl 0e3 COTIacusi CBEICHHUS O YaCTHOW JKH3HHU
rpakJaHWHA, IUNYHAS WK ceMelHas TaifHa, TO IeHCTBUS BUHOBHOTO JIMIIA MOAA0T IO YTOJIOBHYIO CTAaThIO -
HapylleHHe HEPUKOCHOBEHHOCTH YaCTHOM )KU3HHU.

Taxas e npaBoBasi ONPeJeIEHHOCTh HE00X0JMMa U B OEJI0pyCCKOM 3aKOoHoaTenbeTBe. CileayeT 3aKkpe-
IIUTH TIOHATHE «TaifHa JINYHOHN NMEPEenucKu» U JaTh eMy OIpeJiesieHne, rae OyAeT pa3bsICHEHO, YTO BXOJUT B 1aH-
HYIO TaliHy.

W3 sToro Bcero cienyer, 4T0, HECMOTPSI HA TO, YTO B 3aKOHO/ATENBCTBE UMEIOTCS HEKOTOPBIE TIPOOEIIbI,
TalfHa KOPPECTIOHACHIINH, TelNe()OHHBIX U MHBIX COOOIIEHNH OXpaHAoTCs 3akoHOM. OJJHAKO CYIIECTBYIOT OIIpe-
JIeJIeHHbIe OTPaHUYeHNs JaHHOTO IpaBa. Ha 0CHOBaHMAX M B MOPsIKE, YCTAHOBJICHHBIX YTOJIOBHO-TIPOIIECCYab-
HBIM 3aKOHOJIaTEIbCTBOM MOT'YT NPOBOJHUTHLCS OOBICK, BHIEMKA, HAJIOXKEHHE apecTa Ha IOYTOBO-TeserpadHbIe
Y MHBIE OTIPABJICHHS, IPOCIYIINBAHHUE U 3aIHCh TeIe()OHHBIX IIEPErOBOPOB.

B cootBercTBHU cO cT. 13 3akoHa «O0 onepaTHBHO-PO3BICKHON AESITETLHOCTAY MPOBEIEHUE ONEPATUBHO-
PO3BICKHBIX MEPOMPHITHH, OrPAHHYMBAIOIIMX KOHCTUTYI[MOHHBIE MIPaBa rpakiaH Ha TallHy KOPPECHOHISHIINH,
TeNeOHHBIX U MHBIX COOOILIEHNUH, TepejaBaeMbIX 110 TEXHMYECKUM KaHallaM CBSI3H, HEIPUKOCHOBEHHOCTDH K-
JIMIIA ¥ WHBIX 3aKOHHBIX BIIaJICHUN TPayKAaH, OCYIIECTBIEHHE CITyXOBOTO KOHTPOJIS OITyCKAIOTCS TOJIBKO C CaHK-
IIUH TIPOKYypOpa Ha OCHOBAaHWH MOTHBHPOBAHHOTO ITOCTAHOBJICHHS COOTBETCTBYIONIETO OPraHa, OCYIIECTBISIO-
IIEro OIepPaTUBHO-PO3BICKHYIO JIESATENBHOCTD (TIepedeHb JTOJDKHOCTHBIX JIMIl OPTaHOB, OCYLIECTBIIIOIINX Ollepa-
THUBHO-PO3BICKHYIO J€ITEIbHOCTD, IMEIOIINX MPaBO yTBEPKAATh TaKWE IMOCTAHOBJICHMUS, OTPEICISIETCS] PYKOBO-
JIUTEIISIMH, YKa3aHHBIMHU B YaCTH TPEThe CT. 7 Ha3BaHHOT0 3aKOHA), ¥ NPU HAIWYUHU HH(OPMALHH O:

1) mnpu3HaKaxX MOATrOTABIMBAEMOr0, COBEPLIAEMOrO HIIM COBEPIICHHOTO MPECTYIICHHS;
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2) nunax, NOArOTABIUBAOIIIX, COBEPUIAIOIINX UK COBEPIIMBIUINX MPECTYIICHNUE;

3) CcoOBITHAX WM NEHCTBHUSIX, CO3IAIONINX YIPO3y HAIIMOHATIBHON Oe3omacHocTr Pecny6nuku Benapych.

B ciydasx, KoTOpble HE TEPIAT OTIAraTelabCcTBa U MOTYT IPUBECTH K COBEPIICHHIO TSHKKOTO MPECTYILIE-
HUS, a TAKXKE IPU HATNYUH JAHHBIX O COOBITHSX 1 IEHCTBHUAX, CO3JAIOMINX yIPO3y HAIIMOHAIBHOH 0€30MacCHOCTH
PecnyOmmkn bemapyck, nomyckaercst IpOBEACHHUE ONEPATHBHO-PO3BICKHBIX MEPONPHATHH, YKa3aHHBIX B 4aCTSIX
BTOpOH U mecToi cT. 13 3akoHa, HAa OCHOBAHWH MOTHBHPOBAHHOTO TIOCTAHOBIICHHS OPTaHa, OCYIIECTRIIONIETO
OTIEPaTHBHO-PO3BICKHYIO AEATEIBHOCTD, C 0053aTEIbHBIM TUCHMEHHBIM YBEIOMICHHEM COOTBETCTBYIOIIETO MPO-
Kypopa B TedeHHe 24 qacoB. B TeueHne 48 yacoB ¢ MOMEHTa Hadaia MPOBEJCHUS ONEPATHBHO-PO3BICKHOTO Me-
PONPUSATHS OpI'aH, ero OCYLIECTBISIONINHA, 00513aH MMOTY4YNUTh CAaHKLUIO IPOKYPOpa Ha MPOBEICHNE TAKOTO Olepa-
THUBHO-PO3BICKHOTO MEPOIPHATHS JINOO MPEKPATHTh €r0 MPOBE/ICHHE.

[IpaBo Ha 3aIIUTy TallHBI JIMYHOH KOPPECTIOHACHIINH, TeNe(OHHBIX ¥ MHBIX COOOIIEHUH SBISETCS KOHCTH-
TYLMOHHBIM IpaBoM. M, kak MHOTHe Jpyrue npapa, MOXKeT OBITh OTPAHUYEHO B MCKIIFOUUTENIBHBIX CIIydasX co-
ITIACHO 3aKOHOJATEeNbCTBY. B OenopycckoM mpase, 6e3ycI0BHO, CYLIECTBYIOT IPOOIeMsl ¢ AaHHOHU cepoil. Bee
13-3a TUHAMAYHOCTH U I3MEHUYHUBOCTH IU(PPOBOH CPEIbL, TAE M MPOMCXOIUT CAMBIA OOJBIIOHN MOTOK COOOIICHUH.
Tl'ocymapcTBy cienyer Takke IMHAMHUYHO Pa3BUBATHCS B 3aKOHOJATENBHON cdepe, 4TOOBI Kak MOXKHO ObICTpee
HCKITIOYUTH IPOOEIB M yMEHBIINTH BEPOSITHOCTD HAPYIICHHUS KOHCTHTYIIHOHHBIX IIPaB IPaxIaH.
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IPABOBOI MEXAHM3M 3AIMTHI KOHCTUTYIIUOHHOI' O IIPABA
HA TAMHY KOPPECIIOHIEHIIMU, TEJJE®OHHBIX 1 UHBIX COOBIIEHUI
B YCJIIOBUSIX HUPPOBOI'O OBHIECTBA

E.T. BPOLIKAA
(ITpeocmasneno: I1.B. COJIOBBEB)

B cmamuve pacemampueaenmcsi npasoeoﬁ MEXAHU3IM 3aujumbl KOHCMUmMyyuoHHo2o npaeda Ha maLZHy Koppe-
CnOH()@HLﬂ/lu, mEJled)OHHle U UHBIX COO6W€HMIZ 6 YCllosusix L;uqbpoeozo 06W€Cl’)’l€a, 6 mom Hucie 6 Konmexkcme
npaeoeoco pecyiuposarusl COyudibHblx cemel.

B cpennem KakIplii HHTEPHET-TI0JIb30BATEIb UMEET OKOJIO HIECTH aKKayHTOB B Pa3JIMYHBIX COLMAIIBHBIX
cersix. Ho, HecMOTps Ha OYEBH/IHBIE TUTIOCH HAXO0XKICHUS B CETH, B TIOCJIC/IHUE TO/IbI BCE Yallle TOBOPST H O IPo-
Omemax, KOTOpBIe BOHUKAIOT B ceTd MHTepHEeT. OCOOCHHO, KOTHa peyb HAET O TaifHe INIHOM MeperuCcKH.

IIpaBo Ha TaliHy TMYHOM NepenucKky rapasTupyet craths 28 Konctutynuu Pecrrybnuku benapycs: «kax-
JIbIi IMEeT MPaBo Ha 3alIUTy O HE3aKOHHOTO BMEUIATENLCTBA B €r0 JJMYHYIO XKH3Hb, B TOM YHCJIE OT IOCATaTellb-
CTBa Ha TaifHy ero KOPPECIOHICHINH, TeIe(QOHHBIX H WHBIX COOOIICHHIA, Ha €ro YeCTh U JOCTOMHCTBOY. Koppe-
CTIOHJICHLIUS BKJIFOYAeT B ce0sl MOYTOBBIE OTIPABJICHHS, TMCbMa, IOYTOBBIE KAPTOUYKH, MEJIKHE IaKeThl, OaH/e-
ponu. TenedoHHbIC COOOIIEHUS COCTABIAIOT 3BOHKH M SMS coobmienus. [To HHBIMU OPa3yMEeBaOTCS CO00-
menne uyepe3 Email, coBpemennsie meccenmkeps! (VK, Instagram, Facebook, Twitter, WeChat, Weibo u T.1), B TOM
4HcIe 3BOHKHU 1 10 BuaeocBs3M (Skype, Teams, Telegram, Viber, Instagram). He Bcerma cooOmienne — 3T0 TEKCT.
B coBpemenHOM 11M(ppOBOM 00LIECTBE CIIOCOOBI CBSI3U JIIO/ICH JPYT ¢ APYroM KpaiHe pa3sHOOOpa3Hbl. ITO MOTYT
OBITH ¥ TOJIOCOBBIE COOOIICHNUS, BUACOCOOOIICHISI, TPOCTO H300paskeHus. B onpeneneHHo# cTerneHn 6e1opycckoe
3aKOHOJIATEeIILCTBO HY)KJACTCS B IPAaBOBOM 3aKPEIUICHHH 3TUX HOBBIX ()OPM KOMMYHHUKAITNH B COJCPKAHUU KOH-
CTHUTYLIMOHHOTO TIpaBa Ha TallHy KOPPECIIOHICHIINH, TeJIe()OHHBIX U HHBIX COOOILCHHUI.

B omnmume oT cooOmieHM depes COIUaIbHBIC CEeTH, Telae(QOHHBIE COOOMIEHUS PETYIHPYIOTC 3aKOHOM
«O0 3IIEKTPOCBA3M», B KOTOPOM TaKXKe 3aKPEINICHO MPaBO Ha TaiHy cooOlrmieHuii aboreHTOB ceT. CTOUT oTMe-
TUTh, YTO COTJIACHO 3aKOHY, HA OIEpaTope JEXKHUT 00SI3aHHOCTh B3aHMMOJICHCTBOBATh C MPABOOXPAHUTEIbHBIMU
OpraHamy, MpeJoCTaBIATh B ClIydasx U IOPsAKE, YCTAHOBJICHHBIX 3aKOHOAATENLHBIMU aKTaMHu, HH(OPMAIHIO
0 TIOJIB30BATENSIX YCIIYT JIEKTPOCBS3U B 00 OKa3aHHBIX UM YCIYTax 3JIEKTPOCBS3H, a TAKXKe WHYI0 HHPOPMALIHIO,
HEOOXOMMYIO JUIsl BHITIOJIHEHHMS BO3JIOKEHHBIX Ha 9TH opraHbl 3anad4. Takas ke cutyanus ¢ 3akoHoM «O moyro-
BOM CBS3M», KOTOPBIHA peryiaupyer chepy KOppeCHOHACHIINH.

OcTaércs HepemEHHBIM BOTIPOC PEryIMPOBAHMS HHBIX COOOIICHHUN, KOTOPHIE TaK PaclpOCTPaHEHBI C CO-
BpeMeHHOM 1idpoBoM obiiecTBe. [Ipr 3TOM OOJIBIIMHCTBO COLMAIBHBIX CETEH, KOTOpbIE HCIOIb3YI0TCs B Pec-
ny0srke benapych - 3T0 HHOCTpaHHbBIE colMalbHble ceTH. M moiyyaeTcs, 4To MOCTaBIIUKH JIAHHBIX YCIYT Haxo-
JIITCSL BHE IOPUCIUKITH OSIOPYCCKHUX 3aKOHOB. JlaHHBIE 00CTOATENHCTBA 00YCIIABINBAIOT HAPYIICHHS KOHCTHTYIIU-
OHHOTO IIPaBa Ha TallHy KOPPECHOHICHINH, TelIe(hOHHBIX M WHBIX COOOIICHUH B YCIOBHAX IIU(PPOBOTO OOIIECTBA.

K npumepy, npaktudecku ¢ MoMeHTa co3nanus Gmail cepBUC aHAIM3UPOBAN KOHTEHT, YTOOBI OBBICUTD
3((HeKTUBHOCTh KOHTEKCTHOHM PEKIaMBl, U €CIIH IOJIb30BaTelh OOCY)XIall B CBOCH MEpENuCKe O TOM, Kakou
Mitsubishi kynuts, peknamuas cets Google HaurHaNIA MOKA3bIBaTh OOJBIIE PEKIAMBI C Pa3HBIX CAaHTOB IO TPO-
Jlake aBToMOOMIIel. DTO SIBJSUIOCH MPSIMBIM HapyIIEHHEM TailHbl JIMYHOM MEPENUCKU U HE MOTJIO HE BbI3BaTh
HEJI0BOJILCTBO MoJjib3oBareneil. [locie orpoMHoro konuuecTsa UCKoB, koMmnanuss Gmail BeICTynmiIa c 3asBie-
HHUEM, B KOTOPOM yTBEpIKIalia, 9TO OTKAKETCS OT MPAKTHUKH aBTOMATHIECKOTO aHaJIH3a MEePEIHCKU MOJIh30BaTe-
nert Gmail B pexsiamMHbIX Lessix. OJHaKO TOT (akT, 4To Biajesel OJHOI0 U3 CaMbIX MOMYJISIPHBIX TIOYTOBBIX Cep-
BHCOB 3asIBUJI, YTO OH OOJIbIIIE HE YUTAET IICKTPOHHBIE INChMa CBOMX I10JIb30BaTENIeH, HE 03HAYAET, YTO OOIIEHUE
TI0 AJIEKTPOHHOI 1mouTe cTano OoJee Oe30MacHBIM.

Microsoft Taxke CTONKHYIAaCh ¢ KPUTHKOM 32 JIOCTYI K YaCTHOH MepenucKke — B 4aCTHOCTH, BO BpEMsI pac-
ClIeJIOBaHus yTeueK KOH(UACHIIMAIbHOW HH(pOpManuu coTpyaHukamu. [lociie ckanmana Kopropanus mooodemana
TIOJIOXKHTH KOHEI[ 3TOW MPaKTHKE, HO HECKOJIBKO JIET CITyCTs B MOJIb30BaTeNbCKoM cortamenun Windows 10 Obun
BBEJIEH ITYHKT, TIO3BOJISIIOIIMH aBTOMAaTHYECKH COOMPATD JIaHHBIE U3 JIMYHBIX ITHCEM M /IPECHBIX KHHT II0JIb30BaTe-
nei. Takum o6pazom Microsoft permmn npobieMy ¢ HapyIIeHHEM paBa TaiHBI JIMYHON MEPENCKH B CBOIO TIONIB3Y.

Bomnpoc npaBoBOro peryiaupoBaHus TAWHBI IMYHOM NEPENUCKU B COIIMABHBIX CETSAX B 3aKOHOJIATEIILCTBE
HE UMEET MOJIHOTO ¥ TOYHOT'O Pa3bsICHEHNUS. DTO OCIOKHSAETCS BOIPOCOM IOPUCIUKINY B OTHOILIEHUH K MHOCTPAH-
HBIM coLMalbHBIM ceTsiM. K npumepy, kak OyeT oTBeuaTh COlHalbHas CETh 3a pa3rialleHie TalHbI JIHYHOI Te-
penucky, eciu cama ceth Haxonutes B CIIIA? U 4ro genats, eciii COIaibHast CeTh OTKAa3bIBACTCS MPEIOCTABIAT
nHpopManuio 1o oGUIHMATEHOMY 3aIIPOCy NPABOOXPAHUTEIBHBIX OPTaHOB?
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Ecnu Bamry nepenucky cMOXeT MPOYUTATh KTO-TO, KpOME Bac M Balllero coOeceIHNKa, HEBaXKHO, C TIOMO-
IIBI0 IPUBHJIETHPOBAHHOTO JJOCTYIIA 3TO OyET C/IeNaHO WU YMBIIUIEHHOH «HEHa1e)KHOCTHIO» aJITOPUTMOB MIN (-
pOBaHMsA, TO 3TO OYAET 03HAYaTh, YTO JOCTYI K COOOIIEHUAM MOXKET OBITh y HEOTPAaHHUEHHOTO KOJIMYECTBA JIHII.
JlnyHas mepenncka HEPEIKO COACPXKUT KOH(GHUICHINATBHYIO HH(POPMAIHIO, O KOTOPOH MOJIB30BATENHN HE XOTST
pactipocTpaHiaThes. U, K cojkaleHHIo, TPaBOBBIX CIIOCOOOB BO3/IEHCTBHS Ha COIMANBHEIC CETH KpaitHe Maio. Bee
13-32 IPaBOBOM HEOTPEICIIEHHOCTH B JAHHOM BoIpoce. PazymeeTcsi, ¢ TOUKH 3peHNsI CIIPaBEIINBOCTH Y TPAXKIaH
TOCYAapCTBa, KOTOPBIE 3aPErNCTPHPOBAHBI B MHOCTPAHHON COIMANBHON CETH, IOJKHO OBITh MPAaBOBBIC TapaHTHH
3aIUTHI CBOMX IIPaB B 3TOH cpere.

Kak ObI CJI0HBI M TUHAMHYHBI He OBUTH COLIMAIbHBIC CETH, TOCYJapCTBEHHBIH MEXaHU3M X PeryJIpoBa-
HHSI HEOOXOIMM, YTO 00ECIIEYUT 3aIIUTY KOHCTHTYLMOHHBIX [IEHHOCTEH, 3aTparnBacMbIX JaHHBIMHU COLIMATEHBIMH
OTHOILLICHUSAMU.
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HNEPCHEKTUBbBI PABBUTHA N PUCKH UCITOJIb30BAHMSI
BUOMETPHYECKHUX TEXHOJIOI'NU B BAHKOBCKOU JEATEJIBHOCTH

K.A. TAHKOBA
(Ilpeocmasneno: A.C. BAJIEBKO)

B ny6jzui<auuu pacemampuearomcs nepcneKkmuesbl pazeumusl U puCKu UCnoO1b306AHUSA 6uomempuuecmte
mexywzoem?, a makodice ux npaxkxmuideckKkoe npuMeHerue 3a py6€9fCOM.

BricTpoe pa3BuTie HHHOPMALMOHHOTO MPOCTPAHCTBA MOBIHUSIIO Ha Pa3BUTHE UCIIOIb30BAHHUS OMOMETPH-
YEeCKUX TEXHOJIOTHI B COCEAHUX rocyaapcTax. [lirocel 6nomMeTpuu He 00OLIUTH CTOPOHOM M CTpaH-XpaHHUTENeH
OankoBckoii TaitHbel: KoponescrBo 1lIBennsi, Benmkoe repuorcreo JlirokcemOypr, Pecry6nuka Cunramnyp, ®pan-
y3ckast PecniyOnmka u T.1. 3ananusle cTpassl, cocrosamniue B EBpomnetickom Corosze (nanee — EC) umeroT onpene-
JICHHBIM CTaHJAPT, KOTOPBII PETYIHNPYET OCHOBHBIE BOIIPOCHI, CBA3aHHBIE CO COOPOM, XpaHEHHEM B 00paboTKOM
MepcoHANBHBIX NaHHBIX — qanee GDPR). OToT nokymeHT 3akperniser B cebe caMmble BaKHBIEC 00IIne TpeOOBaHNS,
KOTOpBIC MPEABABISIOTCS K OPraHN3aIysM, UCIIOJIB3YIOMINM MIEPCOHAIBHbBIC JaHHbBIC IUISi CBOCH IESTEIBHOCTH.
GDPR nomegaer 6noMeTprueckyro HHGOpMaNNio Kak CIICNHAIBHYIO KaTETOPHIO NIEPCOHANBHBIX JaHHBIX H T10-
MemaeT noJ oouryo 3amury. Takas KaTeropyst 03Ha4aeT, 9To OMOMETPUIECKUE JaHHBIE HE MOTYT OBITH 00pado-
TaHBI B COOTBETCTBHHU CO CT. 9 myHKTa | 6e3 pa3pelieHus JuIla Uik ero yBeJoMiIeHus. TeM He MeHee, CTaThs
BIIOCJIEICTBHM TaKXe Ha3bIBAET ONpeIeeHHbIC UCKIIIOYEHHUSI, KOTOPhIE ITO3BOJISIOT OOIIIECTBEHHBIM OpraHaM co-
Oupath 1 00pabaThIBaTh OMOMETPUUECKHE JaHHbIE, IPEXKAE BCEro, OJHAKO OAHKOB M APYIMX HEOAHKOBCKUX (U-
HAHCOBO KPEJUTHBIX OpraHM3allui 3TO He KacaeTcs. B rocyqapCTBEHHBIX U HETOCYAAapCTBEHHBIX YUPEXKICHHUIX
O6roOMeTpHUYECKHUI KOHTPOJIb AOCTYIA Yepe3 pagykKHyI0 000JI04YKY, TOIOC UIIH OTIEYaTOK HajIbIla MOXKET UCIIOJb-
30BaThCs IS 0OecTIedeHus 6e301acHOCTH HH(POPMAIIHH.

[IprHIMNManbEHOTO 3anpera Ha 00paboTKy OMOMETPHYECKUX JaHHBIX B cBsi3H ¢ 3THM GDPR He HasbIBaer.
Ho 6e3 1opuan4eckoro oCHOBaHUsI I 3TOH 00paboTKH Beerja J0JDKHO OBITh MOIYYEHO COTJIacHe 3auHTEepeco-
BaHHBIX JL. KpoMe Toro, 11esh ¥ Copa3sMEepPHOCTh MOTYT MI'PaTh BasKHYIO POJIb: TIO3TOMY TOCYIApPCTBEHHBIE U HETO-
CYJIapCTBEHHBIE OpraHbl JOJDKHBI BCETIa B3BEIIMBATh, YbH HHTEPECHI, JOCTOMHBIE 3aIlUTHI, IEPEBELINBAIOT HHTE-
PECHI 3aMHTEPECOBAHHOTO JINIIA HIIH yIpexaeHus. BrodaBok, GmoMeTprieckoe pacrio3HaBaHHe T€OMETPHH JIHILIA,
Kak MpaBuiIo, TpeOyeT NPaBOBLIX OCHOBAaHHN U MOKET IPUMEHSTBCS, IIPEXK/IE BCETO, B PAMKaX TEPPUTOPHAIBHBIX
3aja4, TAKUX Kak IOJUIMSA M TOCyAapcTBeHHas oxpaHa. OnHako, At o0pabOTKM OMOMETPHYECKHX JAHHBIX,
MOZO3PUTENBHBIX JUIS 3TOH [eJN OpraHn3alyi, 10 CUX MOp TpedyeTcs Coriache 3aMHTEPECOBAHHBIX JIUII, O YeM
CBHJIETENBCTBYET UCIIbITaHUE (peaepanbHol monunuu Ha bepnuackoM Bok3ane 3roa-Kpoiin [1].

ITomumo GDPR B EC Taxke qeiCTBYIOT U Apyrue, HE MEHEE BaXKHbIE, PErJIaMEHTBI U IUPEKTUBBI:

— Regulation 2016\679 (The General Date Protection Regulation) — otHocuTcs K 3amuTe QU3HUECKUX
JIMI B OTHOIIEHNH 00pabOTKM MEePCOHANBHBIX JTAaHHBIX U O CBOOOTHOM NEpEeMENICHIH TaKUX JaHHBIX [2];

— Regulation 2018\1725 — Tak ke OTHOCHTCS K 3amuTe GU3HIESCKUX JHI] TPH 00paboTKe MepCOHATBHBIX
JTAHHBIX, HO TOJIBKO B YUPEXIECHUX, opranamu u areHrctBamu EC 1, BHo6aBoK, KacaeTcsi CBOOOHOTO mepemMe-
IIeHUsI TAKUX JTaHHBIX [3];

— Directive 2002\58\EC — 06 06paboTke nepCoHaIbHBIX JAHHBIX U 3AIUThI KOHPUICHIIUATHHOCTH B CET-
MEHTE 3JIEKTPOHHBIX KOMMYHHKanuii [4];

— Directive 2016\680 — kacaeTcs 3anuThl PU3MIECKUX JUIL TIPH 00pabOTKE MEPCOHATBHBIX JAHHBIX KOM-
METEeHTHBIMHU OpPTaHAMH C IIEJbI0 MPEIOTBPAIICHUS PAcCIeJOBaHuUs, OOHAPYKEHUS HIIM NPECIeOBaHUS yroJI0B-
HBIX NPECTYIUIEHUI WM UCTIOJIHEHMSI YTOJIOBHBIX HaKa3aHui [5].

Bxox B cucteMy ¢ MOMOIIBIO OTIIEUaTKA Majblia CTAHOBUTCS BCE O0JIee MOMyJIIPHBIM 110 CPAaBHEHHIO C UICH-
tudukanuei no auiy. Takum o6paszom, okoito roja Hazax VISA International Service Association (nanee — VISA)
u MasterCard Incorporated (manee — MasterCard) — MexxyHapo/IHbIE TUIATEKHbBIE CHCTEMBI, CO3aTH OHOMETpPH-
YeCKyI0 IUIACTUKOBYIO KapTouKy. [Iimarexx coBepiiaeTces, Kak ¥ paHblle, KpeAUTHOHN KapToid. OiHaKo, BMECTO YnIa
¢ PIN-xozmom OyzmeT BCTpOEH YHIT ¢ OTIIEYaTKaMU TaJIbIIEB, KOTOPBIN MO3BOJIUT yIOCTOBEPUTH MOJIMHHOCTD Blla-
JIeTIbI1a KapThl, KOTJla OH 3aX04eT IIPOM3BECTH IUIaTeX. TaKkKe, €CIIM M0JIb30BATEII0 3aX0UETCs OCTaBUTh 4-X3Hau-
HBII TIAPOJIb, TO OH MOXET BBIOPATh €T0 BMECTO OMOMETPHUIECKUX JaHHBIX.

[TpuHIMT paboTH GMOMETPUYECKOI KapThl IOCTATOYHO HPOCT. YTOOB! BBITOJIIHUTE OMOMETPUYECKYIO ITPO-
BEPKY, JepKaTeo KapThl HYXXKHO IOJIOXKHTH Tajel Ha JaT4HK, a 3aTeM BCTaBUTh KapTy (IPH KOHTAKTHOM pe-
JKMME) WIIH TPUOIN3UTD ee (IIpH OECKOHTAaKTHOM PEXHME) K IIIaTe)KHOMY TEPMUHAIY, YTOOBI TOJTBEPANTH TPaH-
3aKIu0. B ciydae HEBO3MOXHOCTH HCIOJIB30BAHUS OTIIEYATKOB IMAJTBIIEB, HAIIPUMEDP, MPH CHATHH HATUIHBIX
B Oankomare, [TTH-ko/1 Bce-Taki MOXHO HCIIONIB30BATh.

Cama miporniefypa perucTpalii MOXKeT ObITh BBITIOJIHEHA JI0Ma WIIH B camMoM OaHnke. [Ipu perncrparmm goma
JTAaHHBIE OTTICYaTKOB MAJBIIEB JepKaTels KapThl HAJAEKHO XPAHATCS Ha KapTe ¢ MOMOIIBIO TAK HA3BIBAEMOT0 «pazbeMa
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AKTUBAIMK», BXOAIIETO B KOMILIEKT KapThl. BCTaBUB HOBYIO KapTy B 3TOT «pa3beM» U BBIMOJIHUB OYEHb HPOCTYIO
NPOLIeYpy, AepKaTelb 3aBepIIacT PErUCTPALMIO B TEYEHHE HECKOJBKUX CEKyHJI. 3aTeM aKTHBALMS 3aBepIUaeTCs
BO BpeMs1 MepBOH TpaH3aKIMH. Briazerner KapThl Takke MOKET HOCETUTh CBOW OAaHK M MOJyYUTh HOMOIIb KOHCYJIb-
TaHTa, UCTIONB3YS 0E30MaCHBIH IUIaHIIEeT PETHCTPAINHN WX B TeUeHHE 24 9acoB B CyTKH U 7 IHEH B 6aHKOMaTe [6)].

Ha manuBIif MOMEHT Takue KapThl ke TecTupyrores B CoenquneHHbix [lltatax Amepuku (manee — CIIIA),
T'ocynmapcte Anonmnn, Kopomnesctee Hopeernn. B mporecce TectnpoBaHus Takoi OHOMETPHUIECKOH TIIaTeKHOM
KapTsl OBIIIM BBIABIICHBI KaK IUTIOCH, TaK M MEHYCHI. K MIocaM MOXHO OTHECTH:

— Ooutee 00JIErYEeHHBIE TUIATEXK U,

— JIOTIOJHUTEJbHAS 0€30MaCHOCTh OT PUCKA KPaXKH UIIM MOLIIEHHUYECTBA;

— COXpaHEHHE BO3MOXKHOCTHU HACTPOHKH CTaporo 4-x3HauHOTO MapoJis;

— BOCIIPMHHUMAIOTCS OJIb30BATEIISIMU Kak OoJiee yaoOHast n Oe30IacHast TEXHOJIOTHSL.

Yt0 KacaeTcsi MUHYCOB, TO K HUIM OTHOCSITCS:

— HET NpeJebHOTO MOpora JyIs CyMMBI, KOTOpasi OyIeT CHUMAaThCS C IIOMOILbI0 OMOMETPHYECKOH OILIATHI;

— BEJHK PUCK cOOEB, CBSI3aHHBIX C KOMIBIOTEPHBIMU OIINOKAMH;

— cmoco0 omIaTkl He ABisieTcs Haae)KHeIM Ha 100%;

— HeOpe)XHOE OTHOIICHHE K 3alIUTEe JaHHBIX U NX KOH(UICHINATLHOCTH.

3amura OMOMETPHIECKHX JAHHBIX BCET/Ia CTOsUIA OJJHAM M3 TJIABHBIX BOIIPOCOB MO HCIOJIb30BAHHUIO MOA00-
HBIX TexHoJoTHH. [TosBIeHNEe OHOMETPHIECKOI KapThl MOKET MOBEPHYTh CHTYAIMIO COBEPIIEHHO B APYTYIO CTO-
POHY. DTO CBSI3aHO C TEM, YTO OMOMETPUUYECKHUI OTIIEUATOK Oy/eT CuuTaThes Oosee 6e30nmacHbIM U 3P PEKTHBHBIM,
4eM NMUH-KOJ WK OeCKOHTaKTHas npoBepka. JlaHHble, CBSA3aHHbIE ¢ OAHKOBCKUM OTIEYATKOM, OYIYT XpaHUTHCS
Ha OaHKOBCKOI KapTe, a He NepeaBaThCsi 0aHKy U MM HeOaHKOBCKMM (DMHAHCOBBIM opraHuzaiusM. Kpome Toro,
OuoMeTpuUeCKUe IIIATEXN 00ECIIeUNBAIOT JOTIOJIHUTEIbHYIO 0€30I1aCHOCT OJIaroaps paclio3HaBaHHIO OTIICYATKOB
MaJbIIEeB, KOTOPBIE TOYTH HEBO3MOXKHO B3JIOMAaTh Yepe3 INIaTeXHbIi TepMuHai. C Apyroil CTOpPOHEI, Ha CTOPOHE OH-
JaWH-TUTaTe)KeH OHMOMETpUYecKas KapTa He MpeBeniaeT OOJbIINX HOBUHOK B OTHOIICHHH 3alIUTHl TPAH3aKIIMI.
Ecin Tonpko HekoTOpble OaHKM HE JOMAYT 0 KOHIA, JOOaBHB JHMHAMUYECCKYIO KPHITOTPAGHIECKYIO CHCTEMY.
3T0 MO3BOJIMT 3HAYMTEIHHO CHU3UThH PUCK MOIICHHIYECTBA WM Kpayki OAHKOBCKHX JTaHHBIX Yepe3 UHTEpHET [7].

[lepBBIM TOCYapCTBOM, KOTOPOE BBEJIO Takue KapThl sBisieTcss Coenquaernoe KoponescrBo Benmnkobpu-
taanu 1 CeBepHoit pnanaun. IHHOBanmoHHas OnoMeTpryecKas IaTe)xHas KapTa Oblla BiepBbIe ONpoOOBaHa
B Havaie 2019 roma B paMKax TPEXMECSYHOTO MUJIOTHOTO IpoekTa depe3 OpeHnsl RBS Group u NatWest ¢ yua-
ctreM 150 yenoBek, NCHONB3YIONNX 1e0eTOBbIE KapThl Visa. Pe3ynbTaTsl SKCIIEpUMEHTa MOTBEPIMIIH, ITO T10-
TpeOUTENH FOTOBBI K JajbHEHIIIEMYy HCIIOJIb30BAHUIO U C SHTY3Ua3MOM OTHOCATCS K yI00CTBY, KOTOpOE Mpe/Jia-
TaloT 9TH TEXHOJIOT'HHU. VICTIbITyeMble TakKe TTOATBEPANIN, YTO TENEpPb SBIISIOTCS OKIOHHUKAMU CBETOIUOAHBIX
OTHEH Ha KapTe, MOCKOJIbKY MOTYT OBITh YBEPEHBI B TOM, YTO TpaH3aKIus Obla mpoBeaeHa yenemHo. RBS Group
MIPOBOIUT AHAJIOTUYHBIA MIJIOTHBIA TPOeKT ¢ okTa6ps 2020 roxa, Ha ATOT pa3 C UCHOJIB30BAHHEM KPEAUTHBIX
kapt Mastercard, 1 pacCMOTPUT BO3MOKHOCTh 0O0Jiee HIMPOKOro KoMMepueckoro BHeapenus B 2021 rony, eciu
3TO MOJATBEPAUT UX OKujaHus [8].

Panee ynomsiHyTBIN KpymHBIH OaHK NatWest B BennkoOpuTaHu# HCIOIB3yeT TEXHOIOTHIO H3PAMIBCKOTO
craptama BioCatch. Cuctema co3maer «yHHUKaJIBHBIA TPOQIITH TOIB30BaTEINN», 3aXBaTbiBas 0oree 500 moBeaeH-
YECKHX XapaKTePUCTHK TaKMX, KaK KOOPAWHALMS PYK U IJ1a3, HA)KaTHE KJIaBUII, MOTOPHKA, )KECTUKYJISIHNSA, TTPO-
KpYTKa ¥ ApYyTrHe IBIbKeHNUS nanbles. [11abmoHbI MOCTOSHHO MPOBEPSIIOTCS HE TOIBKO ITPH BXOJIE B CUCTEMY, HO H
BO BpeMs ceaHca OHJIAfH-OaHKMHTA. JTa HEeNpepbIBHAS ayTeHTH(UKAIMS [T03BOJIICT MTHOBEHHO 00HApYXHUBaTh
aHOMaJIMH B MoBeieHNH. CucTeMa Takke 0OHapy>KMBAeT aBTOMAaTH3UPOBAHHBIE OOTHI, BPEIOHOCHBIE ITPOTPaMMBbI
W JIpyTue BPEJAOHOCHBIC aTaKM Ha 3aXBaT y4eTHbIX 3anuceil. [1o naHHbIM OaHKa, y)Ke B IepBbIe MECSIbI pabOThI
CHCTeMa CMOTJIa MPEAOTBPATUTh MOTEPU B CIEAYIOMNX 007TaCTAX:

— MpeJoTBpAIEeHNEe MOLIEHHHUYECKUX TIOTIBITOK JIENIaTh TIEPEBOJIbI;

— wuaeHTH(UKAIMS TPOSHCKUX BUPYCHBIX MPOrpaMM YIaJeHHOTO JIOCTYIa BO BpeMsl OHJIaiH-CceaHca;

— wuaeHTH(UKAIMS ITONBITOK MOIICHHUYECTBA, MPOMCXOSIINX 110 HECKOJbKMM KaHajaM (OHJaiiH
1 MOOMJIbHBIN).

3apyOexHble OaHKH TaKKe MOJIB3YIOTCS U TOJIOCOBOI Onomerpueil. ['os1oc gesroBeka tak e yHUKaIeH, Kak
W ero oTrnevaTok nanbua. OH cocrouT n3 6osiee yeM 100 MHAMBUTYaIbHBIX IPU3HAKOB, OCHOBAHHBIX Ha (hU3MUe-
CKOM B3aMMOJEHCTBUH pTa M ropraHu. Barclays Bank wmcnonbsyer stu GpyHKUMH AJIsl pacrio3HaBaHHs rojoca
Y UJICHTU(UKALMH KIIMEHTOB B CBOMX KOJUI-IIeHTpax. Korya KJIMeHT 3BOHUT B CEPBHUCHBIH LIEHTP, MICHTUPHUKALHS
OCYILECTBIISIETCS HA OCHOBE MEPBBIX MPOM3HECEHHBIX CIIOB. KIIMEHTHI TOIDKHBI 3aperUCTPUPOBATHCS JJIS ITOTO
C TIOMOIIIBIO TOJIOCOBOTO cKaHWpoBaHus. [locie Tecta, mpomospkatomierocss B Wealth Management ¢ 2013 rona,
mporenypa Oblla pa3BepHyTa Al BcexX KinMeHToB Oanka B 2016 romy. Barclays obemraer 6onbire ymoOGcTBa
JUTA KIIMeHTa, 6osee ObIcTpoe BpeMsi 00pabOTKH M MEHBIIIE CTyYaeB MOIICHHUYECTBa [9].

Co6op, 06paboTKa, epenada U XxpaneHue onomeTprdeckux nanHeix B CoennnenHom KoposeBctBe Benn-
kobputanuu n CesepHoii Mpianann oCyImiecTBIIETCS cOriaacHo obmemy nmyommaaomy akty 2018 ronma «3akoH
o 3ammte gaHHbIx» (Data Protection Act 2018). 3akon coctout u3 7 wacteii u 215 crateii [10]. PaccmaTpuBaembrit

30



FOPH/THYECKUE HAVKH. Teopus u ucmopus npasa. Koncmumyyuortoe npaso. Boinyck 37 (107)
Mesicoynapooroe npaso

HOPMaTHBHBIN aKkT co3faBaics Ha ocHoBe O6miero [lonmoxenune o 3ammre Jlanubix (General Data Protection
Regulation nanee — GDPR) ¢ nenbio BepHyTh IpaXkiaHaM KOHTPOJIb HaJl CBOMMH JIJAHHBIMH IIPU OJHOBPEMEHHOM
YIPOIICHUH HOPMAaTHUBHOM 0a3pl koMmaHuil. HOpMaTHBHBIN akT HE TONBKO YCTaHABIHMBAeT YETKWHA HaOop mpar
MOTpeOuTENEH, HO M BKIIIOYAET B ce0s MEpBI, HANIpaBJICHHbIC HA MTOBHIIICHUE 0€30MIaCHOCTH Ooprann3annu. Hanpu-
Mep, €CIM KOMITaHUs OOHapy’KHBAaeT HapyIICHUE JAHHBIX, TO OMEPATOPHI JOJDKHBI COOOMUTE 00 3TOM COOTBET-
CTBYIOIIMM TOCYIapCTBCHHBIM OpTraHaM B TeUeHHE 72 4acoB ¢ MOMEHTa oOHapyxeHus yreuku [10]. Bmob6aBok
KOMITaHHH, YIPABILIIONIE OHOMeTpHUuecKoil nHpopMammeil, B TOM ducie 1 OaHKH, MOTYT OBITh ITOJIBEPTHYTHI
MAacCOBBIM mTpadam, ecim OHM He 3aIUTAT ONOMEeTpHIECKHe JaHHbIe. B3bICKaHUS MOTYT IOCTHYb OKOJIO 17 MuiI-
JIMOHOB (DYHTOB CTEPIMHIOB WK 4% OT TOI0BOr0 MHPOBOTO 000poTa.

OpnHaKo, Iociie TOTO Kak IPaBUTENILCTBO BennkoOpuTaHuy orryOJIMKOBaNIO CTPAaTETHIO pa3BUTHS B 001aCTH
omomerpru (Biometrics strategy and forensic services), CIIpOBOIIPOBAJIO MacCy HEIOBOJIBCTB y Tpakaan. Cam
JIOKYMEHT COCTOMT U3 27 CTpaHHUI, 4TO HE OTBEYAET Ha KPUTHUECKUE BOMPOCHI, CBsi3aHHBIM ¢ HuM [11]. Ilepsoe,
YTO OECTIOKOMIIO TPaXKIaH TaK 3TO TO, KaKUM 00pa3oM moaunust Oy1eT COOMpaTh M XPaHUTh JaHHBIE H300pa)KeHHS
mn. HekoTopsle uiia cpaBHUBAIM CTPATETHIO C «PEKOMEHJAIMEN», B KOTOPOI MPeayCMOTPEHBI JIUIIb «COBETHD)
JUISL OCYILIECTBIICHHS TE€X WM MHBIX JCHCTBHH, a HE IPsIMbIE yKa3aHWUs. B cBoeM moKiaze o CTpaTeruyl NpaBUTEIb-
cTBa B 00sacT OMOMETpUU UM CyIAEeOHOH SKCIepTU3bl, onyoaukoBaHHOM B Mae 2019 roma. Komurer no Hayke
Y TEXHUKE 3asBWJI, YTO CYIIECTBYIOT CEPbE3HBIC STHIECKUE MTOCIEACTBHUS C HCIIOIb30BaHNEM U XPaHEHUEM H300-
paKeHUil JIN1a, KOTOPbIEC TPABUTEIBCTBO JOJDKHO IIPUHATH BO BHUMaHHUE JJIs pEIICHUS TIPOOJIEMBI, ITyTEM UCIIOJb-
30BaHus 0oJiee COBEPIICHHBIX OMOMETPHIECKUX TeXHONMOrHi [12]. MHOTHE Takke OTMEYalH, YTO CIHIIKOM pe3-
KU CKauOK MCIOJIb30BaHUSA OMOMETPUH O4YEHb CUJIBHO MOBJIMSI Ha NpaBa yejoBeka. Tak Kak rmocie myOInKau
CTpaTeruyl O pa3sBUTUH OMOMETPUUYECKUX TEXHOJIOTHH MHHHCTEPCTBO BHYTPEHHUX NN BennkoOputaHny noka-
3a10 cedsl ¢ TOCTaTOUHO HEKOMIICTEHTHOH CTOPOHBI, XOJIOIHO OTHOCSCH K cOOpy OHoMeTpHiIeckor HH(OpMALIH
C TIOMOIIIBI0 OMOMETpHYECKUX TexHooruil. Hanpumep, He pa3 ObLIO 3a)MKCUPOBAHO, KaK KOMIIAHUU M OpTaHH-
3aHH, Y KOTOPBIX HE OBUIO IOPHIMIECKOTO Pa3pelIeHUs Ha ¢OOp, CUMTHIBAIN N300paKEHH JINI] TpakaaH 0e3 ux
BezoMa [13]. JlaHHBIH BOIIPOC IO CHX IOP OCTAETCS HEPEIISHHBIM.

3apyOerkHasi PaKTHKa UCTIONIb30BAHK OMOMETPHIECKNX TEXHOJIOIHI OTIIMYIHO ToKaszaia ce0s B ['ocynapcrse
SAnonnn. bank Ogaki Kyoritsu ¢ Hauanma 2012 roja Hayan 3aMeHsTh OObIYHBIE OaHKOMAThl HA OHOMETPUYECKHE.
YCTpoiCTBY OCTaTOYHO CKaHMPOBATH JIaJIOHb OJIb30BaTelst Oe3 ncrob3oBanus nedetoBoit KapTel. Ogaki Kyoritsu
npecieaoBa ek CTaTh NEPBBIM SAMOHCKUM OaHKOM, KOTOPHIH B CBOEH NEATETIbHOCTH OBl HCTIOIH30BaT OHOMeTpHYe-
CKHe TeXHOJNOTnH. HoBble GaHKOMATHI MTO3BOJISIOT KIIMEHTaM ITIOATBEPIUTH CBOIO JINYHOCTh, CKAHHUPYS JIaJJOHb, BBOJISI
[MTMH-kox u naty poxaeHust. [locie 4ero momip30BaTeNny MOTyYT OTYYHUTh AOCTYIT K CBOUM CUETaM YTOOBI CHSTh WITH
BHECTH JICHBI'M, WJIM TIPOBEPHUTH OartaHc cueta. LleneBoii aymuropueii paccMaTpuBacMOi HHHOBAIIH CTAJTH BEDKUBIIIAE
rocJie 3emieTpsicenus u iyHamu B Toxoky B Mapte 2011 roza. ['pasknane notepsiiv KapThl U COSPKHIKKH M3-3a CTH-
XHUHBIX OeJCTBHH, a OHOMeTprYeckre OaHKOMATHI TOMOTIIM MHOTUM He ITOTePSITh CBOM cueTa [ 14].

C 2019 roza B SInmoHuM MPOIOIDKAETCS TECTUPOBaHNE OAHKOMATOB, KOTOPBIE HICHTH(DUIUPYIOT TOKUHCKUX
KJIMEHTOB SIMOHCKOro OaHka — Seven Bank. Opranusanus packpblia CBOM IUTAHBI IO CKAHWPOBAHUIO JINI] B OaH-
komarax B Haudajne 2019 roxma ¢ menpio obecriedeHuss GHOMETPHUUECKON ayTeHTHU(HUKAINKM KIHEHTOB. A Takxke
MPE/IOCTaBIICHUS MTOJIH30BATEISIM BO3MOXHOCTH OTKPHIBaTh HOBBIE CcUeTa uepe3 OaHKoMmar Ouiarojapsi JOTOIHH-
TEJILHOI BO3MOYKHOCTH CUMTBIBaHU JOKyMeHTOB. Teneps Seven Bank cooOrimi, uto paboTaer co CrieruaiucTomM
o pacniozHaBaHwuro Jiuil NEC Haz pa3paboTKOi HOBBIX OaHKOMATOB. Y CTPOHCTBA HMEIOT MHOXKECTBO JPYTUX TEX-
HOJIOTMYECKH CJIOXKHBIX (DYHKITHH, BEIXOAAIINX 32 PAMKH pacrio3HaBaHus Jull. OHM TakkKe MpeJHa3HaueHbI AT CUH-
TeiBaHUs QR-K0a 1 nmeroT Gynknuro Bluetooth myst conpsbxennst co cmaprdoHamu. B ToM gnciie UMEIOT BCTpOeH-
HbIE CEHCMOMETPBI, YTOOBI TOMOYb YIIOJTHOMOYEHHBIM JIMLIAM COOMPATh JaHHbIE O CTUXUIHBIX OencTBusx [15].

OnHaKoO B TAaKOM TEXHOJIOTHYECKH PA3BHTOM TOCYIapCTBE TAK)XK€ MMEIOTCSI CBOM MUHYCHI B OMOMeTpHue-
CKHX TEXHOJIOTHAX. Bo-TIepBBIX, yCTpOICTBA HE CIPABIIAIOTCS C U3MEHEHUSIMH BO BHEITHOCTH JIMIIA, TaK Kak Ono-
MeTpHYecKHe WK (Pu3nIecKre 0COOCHHOCTH YeJIOBEKa P ONPE/IeICHNN BHEITHOCTH U3MEHSIOTCS, @ TOYHOCTh
ayTeHTU(HUKAIMKA COOTBETCTBEHHO CHIDKAeTCs. BO-BTOPBIX, MOXHUIIEHHBIE IaHHbIE OBICTPO BOCCTAHOBUTH B CO-
BPEMEHHBIX PEUTHSIX HEBO3MOXKHO.

Kuraiickas Hapoanas Pecnyonuka (nanee — KHP) BeipaGorana 1esnplii aaroputm 1o BHEIPEHHIO OMOMET-
PHYECKNX TEXHOJIOTHH B OAHKOBCKYIO cucTeMy. IIpexae uemM NpUCTYIUTh K MX MCIOJIB30BAHUIO, CIICIHAINCTEI
KOHKPETHOTO OaHKa JOJDKHBI OIEHUTH Pa3IHIHBIC THITBI OMOMETPUUECKUX TEXHOJIOTHH, TOCTYITHBIX ISl BHEAPE-
HUS ¥ HanOoJiee BEPOSITHYIO PEaKIMIO KIIMEHTOB 3TOT0 OaHKa Ha HOBOBBEZIEHHE. B 3aBucuMocTH OT opraHuzaniu
MOJKET MPOBOIUTCS MPSIMOI OMPOC caMUX KIIMEHTOB, & 3aTEM Ha OCHOBE OTBETOB OaHK JenaeT BHIBOIBI. Ecim
OOJIBIIMHCTBO KIIMEHTOB HE XOTST PETUCTPUPOBATHCS WIIM CONMPOTHUBIIIOTCS HCIIOJIb30BaHUI0 OMOMETPUYECKHUH
ayTeHTH()UKAIIUN — HHBECTHPOBAHNE B OMOMETPHUECKHE TEXHOJIOTHH Oectione3Hsl. OpraHnu3aiisaM BaXHO O10-
Opath Takyro cHUCTEMY, KOTOPYIO OBl KIIMEHTBI MOTJIH OBICTPO U JIETKO UCIIONB30BaTh [16].

Haubonee pacnpoctpanennoir 6umomerpudeckoii texHonorueii B KHP sBisercs — 3D ayrentuduxanmst
1o reomMeTpuH Jnia. Ecim cpaBHUBATE C IPYTHMHU BHJIAMH OMOMETPHH, PACCMATPHUBAEMBIA CLIOCO0 MMeeT J10cTa-
TOYHO MHOTO NPEMMYIIecTB. Bo-TiepBbIX, HACHTH(HUKAIMS TPOXOJUT Oe3 KacaHHe CaMOro YCTPOWCTBA ISl CUH-
TeIBaHUS, 4TO B 310Xy COVID-19 cHmxkaer puck 3aboneBaeMocTH. Bo-BTOPEIX, pemraer npoOiaeMbl ¢ IIOXHM
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OCBEIIEHUEM, TaK KaK CYMTHIBATENb 000PYAOBaH TEIEBU30POM. B-TpeThux, caMa CTOMMOCTb TaKUX TEXHOJIOTUI
JOCTaTOYHO HU3Kasl 110 CPAaBHEHUIO C APYTHMHU, @ KAYECTBO HAMHOTO TPEBHIIIAET IIEHY. Y CTPOHCTBA C pacIlio3Ha-
BaHMEM JIMII IIUPOKO HCIIOJIB3YIOTCS B @3PONOPTax, Ha TAMOXKHE U B APYTHX MECTaxX C OOJIBIINM MOTOKOM JIIOJeH
B Ka4eCTBE «BOPOT» [UISl CPABHEHNUS BXOAAIINX M BBIXOSIIUX JIOJIEH B peXUME pealbHOTO BpeMeHu. Bee OpicTpo
MOJKET NMOJAKIIOUUTHCS K VIHTepHeTy sl yCTpaHeHHs HeNoJal0K C JIIOAbMHU, KOTOPbIE 3aHECEHBI B TaK Ha3bIBae-
MBI€ «UEpPHBIE CIIMCKM KOMIAHUI.

B nocneanue roap! mouTH Bce 0aHKH MCIOJIB3YIOT TEXHOJIOTHIO PAaCIIO3HABAHMS JIUL] B KAYECTBE OCHOBHOTO
METO/1a ayTeHTH(HUKAINH TI0JIb30BATEIS Ha CIETUYHKE B COUETAHUH C MApPOJIEM IS OIUIATHl OAHKOBCKOW KapTOH,
a TaKkXKe IS JaJIbHEHIIeTo MOBBIMICHNS 0€30MacCHOCTH ayTeHTU(HUKAUH THIHOCTH. EcTh OaHKH, KOTOpBIE 3aITy-
CTHJIM HOBYIO OTIEPALMOHHYIO MOJIeIb 00CITY)KUBaHHUS 110]] Ha3BaHHEM «yMHasi KacCOBasi MaIllHA, KOTOPas M0JI-
HOCTBIO COYETaeT B cebe OMOMETPUUECKUE TEXHOJIOTUH TaKNe, KaK IIIaTeXHBIN apoJib U paclio3HaBaHUE JIUILI, YTO
3HAYUTEIBHO MOBHIIIACT 3(HEKTUBHOCTD 00CTYKHBaHHA. B3sB B KadecTBe mpumepa «cynep caeTduk» CembecKo-
xo3siicTBeHHOTO Oanka Kuraiickoit HapoHoit PecriyOmiky, oH HHTErpUpyeT annapaTHbIe yCTPOMCTBA, TAKUE KaK
KaMepbl paclo3HaBaHMs JIML, CUUTHIBATEIN OTIEYATKOB IAJbIEB M CUMUTBHIBATENIM yJOCTOBEPEHUIN JIMYHOCTH.
Cpenu HUX HaXOAWUTCS MOIYJIh CPAaBHEHHUS JIHII, 00Be IMHEHHBIN B CETh ¢ HH(OPMAIIMOHHOH cucTeMoit MuHHCTEp-
crBa OOmecTBeHHOM be3onacHoCTH 1St IPOBEPKH JIMYHOCTH MOJIL30BATEIIS, UTO SIBJISIETCS 00Jiee aBTOPUTETHBIM
U opuardecku 3¢ dexTuBHbIM [17].

Yro KacaeTcst peTyIMpOBaHMUS UCIIOIb30BaHN ONOMETPHUYECKHUX TEXHOJIOTHI HAa 3aKOHOJaTEIbHOM YPOBHE
To, KuTaii eme He BBeN 3aKOHBI, KOTOPBIE OBIIH OBI CIIEIHAIbHO HAIIPABICHHBI HA OMOMETPUYECKHE TEXHOJIOTHH.
OnHako Ta MHGOPMAIHS O TEOMETPUH JIULA, OTIIEYATOK MAbIIEB, PaAYKKH IJ1a3 U T.J., COOpaHHas, C MOMOIIBIO
paccMaTpruBaeMbIX CIIOCOOOB ayTCHTU(HKAINH, KaK OMoMeTprIecKas HHPOPMAIHs, OTHOCUTCS K KaTerOpHH JINd-
HOHM MH(OPMAIINH 1 JOJDKHA PEryIUPOBATHCS 3aKOHAMH, KAaCAIOIIMMUCS 3al[UThI IEPCOHAIBHbIX JaHHbIX. Ha naH-
HBIf MOMEHT CYIIECTBYIOT CIEIYIOIINE 3aKOHOAaTeIbHbIE HOPMATUBHO-IIPABOBBIE aKThI:

3akoH 0 ceTeBoii Oe3omacHocTH. Hampumep, ctathst 41 OnepaTopsl ceTH, cOOMpaloIre U MCIIONB3YIOIINE
MepCOHATBbHBIC JaHHBIC, JOJDKHBI CIEJOBATh MPHHIUIAM 3aKOHHOCTH, 3aKOHHOCTH U HEOOXOJIMMOCTH, PacKpbl-
BaTh IpaBmiIa cOOpa M UCHOJIB30BAHUS, a TAK)KE BBIPAXKATH 11€JTb, METOJ] U 00beM cOopa U UCII0NIb30BaHKs HHPOP-
MAIIMH C COTJIacus COOCTBEHHMKA 3TOH uHpopmarmu [18];

3aKoH 0 3allIHTe IpaB U HHTepecoB noTpedureneid. Hampumep, crathst 29 Kommepdaeckue onepaTopsl, co-
OuparolIye U UCTOB3YIOINE JUYHYI0 HHOPMAIMIO TTOTpeOUTENeH, JOJDKHBI CIIEA0BaTh MPUHINMNAM 3aKOHHO-
CTH, 3aKOHHOCTH ¥ HEOOXOJAMMOCTH, YKa3bIBaTh LIeJIb, METO/ 1 00beM cOOpa U UCTIOJIb30BaHus HH(OpMAaLUH, 110-
JTydaTh coriacue norpedureneif. Oneparops! NpeApUHIMATEIbCKUX KOMITAHHN, COOMPAIOIINE 1 HCIIONb3YIOIINE
JTUYHYIO HHOOPMALIUIO TOTPeOUTENeH, T0IKHBI PACKPBIBATH CBOH IPaBHiIa cOOPa U UCTIOJIb30BAHUS 1 HE JOJDKHEI
coOMpaTh ¥ UCIOJIL30BaTh MH(OPMALIMIO B HAPYLICHUE MOJIOKEHHI 3aKOHOB 1 HOPMATHBHBIX aKTOB M COTJIAIle-
HUH MEeXIy JBYMs cTopoHamu [18];

3akoH 00 37eKTpoHHOH Toprosie. Hampumep, ctathst 23 OmnepaTopsl AIEKTPOHHON TOPTOBIIH, COOUpAIO-
M€ ¥ UCTIONB3YIOIINE TIEPCOHABHBIE JaHHBIE CBOUX TOJIb30BAaTENeH, JOIKHBI COONIIOATh MOJIOKEHHUS 3aKOHOB
Y aIMUHHUCTPATUBHBIX PETIIaMEHTOB O 3aIIUTE NEPCOHATBHBIX TaHHbIX [18].

Kpowme toro, Kuraii Takke n3gan HaMoHaJ IbHbIE CTAHAAPTHI, Kacarouecs 0HoMeTpruaecKoi HHpOpMaIy
WM MHPOpMAIMU O PAaCHO3HABAHUM JIMI[ TaKHe, KaK «CrenuduKaniu 0e30MacHOCTH MEepCOHAJbHBIX JaHHBIX
B 00J1aCTH HHPOPMAIIMOHHON 0E30I1aCHOCTI», CEPHSI CTAHAAPTOB: «HHTEP(EHC MPOrpaMMHUPOBAHHUS PHUIIOKECHUH
JUIsl OMOMETpUYECKON MAECHTH(UKAINN NHOOPMAMOHHBIX TEXHOJIOTHIY», «TEXHUYECKHe TpeOoBaHMs K n300pa-
JKeHUAM IPUIIOKEHUH I pacrio3HaBaHUs JIUI 00IIeCTBEHHOM 0e30macHOCTH» | Tak aaiee [18].

[ToaBosst UTOr OOOCHOBAHHBIX (PAKTOB M JIOBOJIOB, MOXKHO CJIEJaTh BBIBOJ, YTO HAaUOOJBIIUX YCIIEXOB
B HMCIOJIb30BaHUN OMOMETPHUYECKUX TEXHOJIOTHH B OaHKOBCKOH AeaTenbHOCTH nobwinack Kuraiickas Haponuas
Pecrmy6nmka. Tak kak 3TO rocy1apcTBO MMeeT OOJIBITYIO 3aKOHOAATENbHYIO 0a3y 10 PeryIupOBaHNIO OTHOIIEHU I
B 00J1aCTH OMOMETPHUECKUX NEPCOHANBHBIX TAHHBIX U 3()(HEKTUBHO ee MPUMEHSET Ha IPaKTHKE.
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HCHOJIb30BAHUE BUOMETPUUYECKHUX TEXHOJIOT U1
B BAHKAX PECITYBJIUKH BEJIAPYCH

K.A. TAHKOBA
(Ilpeocmasneno: A.C. BAJIEBKO)

B nybnuxayuu paccmampusaiomes npagogvie cpedcmsa, Memoovl U COBPEMEHHble MEXHON02UY OuoMem-
PUHECKUX OAHHBIX UCTIONb3YEMbIX 8 OAHKOBCKOU dessmenvrocmu Pecnyonuxu Benapyce.

Jo XXI Beka OnoMeTpryIecKre TeXHOJIOTHH UCTIOJIF30BAIMCH TOJBKO TSI 3aIIUTH BOCHHBIX, TOCYIapCTBEH-
HBIX cekpeToB. Co BpeMeHeM OMOMETpHsl Havyajia IPUMEHATHCS B IPAaBOOXPAHUTEIBHOM JIESITEIbHOCTH U HAJIS)KHO
YKpemmiIack B TaKOW IOpUANIECKON HayKe KaK KpUMHHAIHACTHKA [4]. UyTh mo3xe 0OcTaHOBKA Hadyalla pe3Ko M3-
MEHSIThCS, TaK KaK MOsBHJIACh HEOOXOMMOCTh B 00€CIIEYeHNH 0€30I1aCHOCTH OOIIECTBEHHBIX MECT (a3pOIOPTHI,
GouIbIIFiE TOPTOBBIE LICHTPHI, M HHBIE KPYITHBIE MECTa CKOIUICHHS JIFOAEH ), KOTOPbIe CHAOUIH OMOMETPHIECKUMH
cUcTeMaMH JOoCTyma.

Heo6xoaumocTs B 000pyA0OBaHUY CIPOBOIMPOBAJIO SIPKUI BCIUIECK CIIPOCA HA paccMaTpHUBacMble TEXHO-
JIOTUH, 4TO B TAJIbHEWIIIEM MIPUBEJIO K MHOKECTBY HOBBIX MCCJIEJOBAaHUI U pa3pabOTOK B 3TOI cdepe.

Ha teppurtopun Pecnyomuku bemapycs Haxomsarcs 24 6anka. U3 Hux B 2015 rogy OAO «benrasmpom-
6ank», OAO «benuaBectOank», a B 2017 roxy - OAO «ACH benapycbank», 3A0 «Anbda-bank» 1 3A0 «bank
BTBb» BHenmpuinu moATBEpKACHUE OMEpaIIHid Ipy MOMOIIH dnomeTprdeckux TexHoioruid Touch ID Ha 6a3e ome-
pauuonHoii cuctemsl 10S [5]. Touch ID — 3To xapakrepHas GpyHKuus 1511 cMapThoHOB Apple, koTopast o3BoIsIET
C TIOMOIIBIO OTIEYATKa Manblia pa30IoKHpoBaTh TeIe(OH.

Taxoke ¢ centsiops 2019 rona B OAO «ACbH benapyc6ank» 6puta 106aBieHa BO3MOXXHOCTh aBTOPU3ALIAN
10 OMOMETPHYECKHUM JTaHHBIM — C TIOMOIIBIO PACTIO3HABAHMS JIMIIA WIN Paay>KKH. BO3MOXXKHOCTD NCIIONIB30BAHUS
JTAHHOW (DYHKIIMU TOJIHOCTBIO 3aBUCHUT OT CHCTEMBI YCTPOMCTBA. J{JIsl NCIIOJIB30BaHUsI TAKOTO BUIA aBTOPH3ALIUH
cucTeMa JOJDKHA MOJAEP KUBATh Paclio3HABAHUE JIMIA MM PATYKKHU U1 aBTOPU3AI[MM B CTOPOHHUX NPHIIOXKE-
HUSX, H BEPCUS YCTPOHCTBA NOJDKHA OBITh Ha 0a3ze Android 9 wmm Bermre [1].

OnnuM u3 Haubosee 23pPEeKTUBHBIX JUIs OAHKOB U ISl KIMEHTOB (DMHAHCOBBIX OPTraHU3ALHS SBISETCS TO-
nocoBas Onometpus, kotopas Obuta 3amyniera OAO «[Ipuopbank» ¢ HosO0psa 2015 rona. [ToaTBepkacHUE THY-
HOCTH T10 TOJIOCY MPOUCXOIUT B JiBa dTama:

— TIEpBBIM 3Tal 3aKJIIOYAeTCs B PETHCTPALUM B CHCTEME 3TajloHa rosioca kiaueHta. Co3naHue 3TajoHa
MPOUCXOJUT BO BPEMsI Pa3roBOpa C ONepaTopoM KOHTAKT-LEHTpa B (JOHOBOM pexuMe, I0Ka 3aMHTEPECOBAHHOE
JIMIIO TTOJIy4aeT KOHCybTanuio. Ecim Bce mpomuto 6e3 ommnboK, To 3TaJIOH ToJioca COXpaHseTcsl B 0a3e TaHHBIX
6aHKa, a orepaTop yBeIOMIIIET 00 3TOM KIIHEHTa,

— BTOPOH 3Tall 3aKI0YaeTcst B TOM, YTO HPH IMOCIEAYIOINX 3BOHKAX CHCTEMa CHOBa CO3/1aéT MOJETb
rojioca ¥ CpaBHHMBAET €€ C ATAJTOHOM. Pe3ynpTar cpaBHEHNs OABISIETCS HA MOHUTOPE ofepaTopa. Ecnu roiocopas
ayTeHTH(UKAIMS NPOIIa YCIIEIIHO, OTIEpaTOp MOXKET IPEIOCTABUTH KIMEHTY He00X0JUMYI0 HH(pOpManuio Hin
MPOBOJIUTD OMEPAIMH 110 TPEOOBAHHIO KIMEHTa 03 3arpaninBaHus JOMOTHUTEIHLHOH HHOpMALUK 0 HEM.

B nepuon ncrons3oBanus rojocoBoi 6nomerpuu «IIpropOaHK» cMOT BBIAEIUTH IS €051 MHOTO TUTIOCOB.
Bo-nepBbIX, KIIMEHTY HE HaJl0 TOMHUTHh HOMEp MacHopTa, CUeTOB, JOTOBOPOB U KapTOYEK, YTO CYIIECTBEHHO 00-
JIETYMIIO B3aMMOJICHCTBIE OAHKOB C JIMIJAMH, JOCTUTIIMMH NIEHCHOHHOTO Bo3pacTa. Tak Kak paHbIIE OIeparop
MOT TOATBEPIUTH JINYHOCTDH TOIBKO 3aIPOCHB HOMED TAcHopTa, Koja 1 T.4. W ecnu Takue naHHBIE HE IPeI0CTaB-
JSUTHCH TO, ONIEpaTop cOoOOIIa OrpaHHueHHYI0 HH(YOPMAILINIO, KOTOpast ObI HE KacaJlach JaHHBIX O CUETe U Orepa-
IIUH 10 HeMy. Bo-BTOPBIX, 3HAYUTEIHHO COKPATHIIOCh BPEMS pa3roBopa, MOCKOJIBKY OTIIaia He0OXOAUMOCTH MO/~
TBEPXKJCHUS JIMYHOCTH «II0 3HAHHUSAM». B-TpeTbHX, COKpPAaTHIOCHh BpPeMs OKHJIAaHMS OTBETa orepartopa. Tak Kak
68% oOpalleHnii KJIMEHTOB B KOHTaKT-LEHTP TPeOYIOT ayTeHTU(HUKALUH, TO COKPATHB IMPOJOJDKUTEIBHOCTD
3TOTO Tpoliecca, cnennanuctsl «[Ipropbankay cMOTyT 00CITyKUBaTh 3aMHTEPECOBAHHBIX JIUII OBICTpEE, TEM ca-
MBIM COKpaTHB BEPOSITHOCTh BOZHHMKHOBEHHSI OYepe/ieil Ha JINHUH.

Eme oHMM HEMaIOBayKHBIM TUTIOCOM I'OJI0COBOH OMOMETPHYECKOI TEXHOJIOTHH SIBIISIETCS TO, UTO €CITH JIaXKe
37I0YMBIIIJIEHHUK 3aBJIaJieeT NaclopTOM JPYroro JIMIa OH HE CMOJKET MOIYYUTh JOCTYI K JJaHHBIM. [Ipu 3BoHKe
MIOCTOPOHHETO JIMIIA, PE/ICTABUBILETOCS JPYTHM JIMIIOM, CUCTEMa I10JIaCT CUTHAJI HA MOHHUTOP OIIepaTopa KOH-
TaKT-I[EHTPA O ITOJHOM HECOOTBETCTBHHU I'OJIOCOBOMY 3TaNIOHY. TakoMy aboHEHTY OyJeT OTKa3aHO B 00CITy)KHBa-
HUM 0e3 MPOBEPKH 10 3HaHUAM. [lacOpTHBIE JaHHbIE MOTEPIEBIIET0 HUYEM He TIOMOTYT MolleHHHUKY. OfHaKo,
3TO paboTaeT TOJLKO MPHU YCIOBUHM HATUYHS TOJIOCOBOTO 3TajoHa B 6a3e MaHHBIX OaHKa.

He crout 3a051BaTh, 9TO 0COOCHHOCTH TEXHOJIOTUH MTO3BOJIIOT TOATBEPANTE IMYHOCTH KIMEHTA IO TOJIOCY
npy HeOONBIINX (PU3UOIOTHUECKUX OTKIOHEHHX (HeOOJIbIIAsi XPUIIOTa, 3JI0)KEHHOCTh HOCA, aTKOTOJIBHOE OIbSI-
HEHHUE), a Takke NP HaJIWMIUU ITOCTOPOHHMX ITyMOB. B cirydae eciam cuctema Bce e HE IMOATBEPANIIA JIMIYHOCTh
KJIIMEHTA TI0 TOJIOCY, OlepaTop KOHTAKT-IIEHTPA IPEIOCTaBUT HH(POPMAIIHIO TIOCIIE IPOBEPKH KIMEHTA T10 3HAHHSM.
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Xotenock Obl OTMETHUTB, YTO JUIS CO3JIaHHS T'OJIOCOBOTO 3TajoHa TPeOyeTCs BHIMOJHEHHE HECKOIBKHX
BaXKHBIX ycyIoBUll. Cpeau HUX OTCYTCTBHE CUJIBHBIX TOCTOPOHHUX IIYMOB (TYJ, 9XO, HApYLUIEHUS CBA3H), OT-
CYTCTBHE (DPM3MOIOTHUECKUX OTKIOHEHHH B TOJIOCE (XPHUIIOTHI, CHIBHOTO HANPSDKEHHS T'OJOCOBBIX CBA3OK,
AJIKOTOJIEHOTO ONbSHEHMA). TakKe ATl CO3AAHUS 3TAIIOHA TPEOyeTCs ONpeeICHHAs TPOIOIDKUTEIILHOCTD 3BY-
YaHMS TOJI0Ca KJIMEHTA, YTO BO3MOKHO HE NPH KakKAoiH KOHCyibTaruu. KpoMe TOro, Ba)KHO ITOHUMATh, ITO
JUIS 3aIIMCH ¥ XpPAaHEHHUS FOJI0COBOT0 3TAJIOHA HEOOXOIMMO COTJIacHe KIMEHTA. B OoNbIIMHCTBE CiTydaeB KIMEHT
JTaeT TaKoe coTJlacie, OTKPhIBas MepBBIA MpoayKT B «IIpnopbanke» U moanuckBas «Oomme ycrmoBus oociry-
JKUBAHUS, IPEIYCMAaTPHUBAIOLIIE COTJIACHE HA CO3JaHNE, XPAHECHUE M NCIIOIb30BaHNE OMOMETPHUECKUX Hapa-
METpPOB, & UMEHHO 3TaJOHHOTO OTIeYaTKa royioca. Eciau 3auHTepecoBaHHOE NHULO TaKOW TOKYMEHT HE NMOATHU-
CBIBAJIO, TO F'OJIOCOBOM 3TaJIOH He OyzeT co3aaH [2].

[Ty6muuHoe akiuonepHoe obmiecTBo «COepOaHk Poccum» Takke MCHONB3YET TOJIOCOBYIO OHOMETpHIO.
OnHaKo B OTJIMYUM OT paHee YHNOMSHYTOTro OaHKa OH IOIIeN Aajiblie W IepCOHANN3UpoBai OaHKoMaTel. Mexa-
HHM3M YCTPOMCTB IOJICTPanBaeTCs MO KayKAOro KIMeHTa. B TOT MOMEHT, Korjia KJIMeHT OCYIIECTBIAET nAeHTU]H-
Kal{Io, T.€. BCTABIIAET KapTy WU IPUKIIAIBIBAECT K OECKOHTAKTHOMY OaHKOMATY, MOSIBIISIFOTCSI ITyHKTBI HITH Pa3/IeIibl,
KOTOpBIE (hOPMUPYETCsI HA OCHOBE HEJABHUX NPOBEICHHBIX JINIIOM (DMHAHCOBBIX Omepanuil. bankoMat Takxe Mo-
JKET TT03/IPABUTH MOTB30BATENS C JHEM POXKICHUS.

Jern ximmenro CoepOaHKa Takke MOTYT OIUIaYMBaTh 00€/ B IIKOJIBHOM CTOJIOBOM C IMOMOIIBIO JIaJ0HH.
JlanHast GyHKIMS TOJTy4YHiIa COOTBETCTBYIOIee Ha3BaHue — «Jlamomku». Cama nponeaypa IpOUCXOAUT CIeAyo-
UM 00pa3oM: KapTy OJHOTO U3 POJHTENECH MPUBS3BIBAIOT K CUETY peOCHKa, IS JOCTYIA K KOTOPOMY Hpe/iBapu-
TENIBHO OepyTcsi OMOMETpHYEeCKHe AaHHbIe, T.e. OTIEeYaToK BeH JanoHu. MHdpakpacHoe m3nyueHne NpoOXoauT
CKBO3b TKaHH PYKHU U TOTJIOIIAETCS TeMOraoOonHoM KpoBH. [IpuMedareneH TOT (akT, YTO POJUTENN MOTYT KOH-
TPOJIMPOBATh, YTO €CT IIKOJIbHUK, TaK KaK HH(OOPMALHUS O KYIUICHHBIX IIPOIYKTaX NOCTYIAeT B IPO(UIb OJHOTO
u3 pogurens u no CMC. Ota ¢pyHKIHs ynoOHa elle ¥ TeM, YTO KIMSHTHl He PUCKYIOT ITOTEPATH ACHEKHBIE CPea-
CTBa Ha KapTe U caMy KapTy, a TaKXKe CTaTbh XKepTBoi rpadureneii [3].

OxHako, CTOUT YYUTHIBATh, YTO HA NAHHBII MOMEHT He cymecTByeT 100% 3aIlMIEHHBIX CUCTEM, TaK KaK
Bceryia OyayT prCKH 00X0/a 3aIUTHBIX POrpaMM, OTJIMYACTCS JHUIIb NX BednurHa. C KaXKIbIM THEM CXEMBbI KH-
OeprpecTyIUICHNI COBEPIICHCTBYIOTCS, TEM CaMBIM CTAaHOBSCH CIIOXKHEE, BCE Hallle IOSIBISIFOTCS HOBBIE PHCKU
U yrpo3bl B HHPOPMAIMOHHOM MPOCTPAaHCTBE. TONBKO 3a MOCIEAHUI IO/l YNCI0 OAHKOBCKOTO MOLICHHHYECTBA
MPEBBICHIIO HECKOJIBKO ThICSTY. HecMOTpst Ha AMHAMUYHOE pa3BUTHE OAHKOBCKOTO M KPEIUTHO-JCHE)KHOTO PHIHKA
10 3anMTe HHOOPMALUH, 3I0YMBIIUICHHUKH pa00TaIOT ¢ onepekeHneM. [ 1aBHast MpuYrHa TAKOTO OOJIBILOTO KO-
JUYECTBA NPECTYIJIICHNH — OTCYTCTBHE MEXaHNW3Ma MHOTOYPOBHEBOW CHCTEMBI 3aIUTHL. Ele oqHNM MHHYCOM
UCIIONB30BaHKsI OMOMETPHYECKIX TEXHOJIOT Ul SBISETCSI MHIMBUAYAITFHOCTh HHpOpMauu. To ecTh IpH ee yTeuKe
3aMEHHTH TaKHe AaHHbBIE OyIET HEBO3MOXKHO.

Crenyet MOHUMATh, YTO HEOCTOPOXKHOE OTHOIICHHUE K 3amuTe nHGopManuu Jyisi 6aHKOB, KOTOpbIE COOU-
paroT OMOMeTpHUYecKHe JaHHbIE MOXKET HETaTUBHO CKa3aThCs Ha MX pelyTanuy. Tak kak cOop ¥ XpaHeHHE Mepco-
HaJIbHBIX JJAHHBIX HEJOCTATOYHBI JJIS 3aLIUTHI MOI00HOM nHpOopManum.

Taroke mocTpasaer u camo JIHILO, JaHHbIE KOTOPOTo ObUTH YKpaJeHbl Wi c)aabCUPUIIUPOBAHBI.

MBpI onaraem, 9To AJIst 3aIUTH OMOMETpHUYEeCKHX AaHHBIX B PecrryOnuke benapychk TpeOyroTes He TOIBKO
HaJIMyKMe caMoil MH(pOPMAIMHK, HO TaK)Ke U NOATBEPKICHNUE HCIOIb30BAHNUS JIaHHBIX IyTeM BBE/ICHHS JOTIOJIHU-
TEJILHOTO TapoJIsl WK KOJ1a, KOTOPBIM M3BECTEH TOJBKO MAEHTH(HUIMpYyeMoMy. BrobaBok, Haan4Ine KauecTBEH-
HOM, CIIeIMaJbHO NperHa3HauYeHHOH g c6opa OMOMETPUYECKUX TaHHBIX, TEXHHKH TO3BOJNUT CHU3UTH PHCK
HE CaHKIIMOHUpYeMoro goctyna. Kpome Toro, Heo0XxoanmMo 100aBUTh HEKOTOPHIE TapaHTHH IS BO3MEIICHHS
MPUYMHEHHOTO Bpeaa O0aHKOM MM He 0aHKOBCKOH KpeAuTHO-(DMHAHCOBOW OpraHU3allel, KOTopas OCYIIeCTB-
mstma cOop, XpaHeHHe U Iepeiady MepCOHANBHBIX JIAaHHBIX, HO HE CMOTJIa 0OECIIeUNTh 3aIIUTY JOBEPEHHON WH-
(hopMmarmu, TOMyCTUB yTEUKY.

OpmHaKo HeNb3sl He YIIOMSIHYTh O UCTOIB30BaHUH OMOMETpUYecKNX TexHoJorui B amoxy COVID-19, tak
KaK MHO’KE€CTBa CUCTEM YTPaTHIN CBOM aBTOPUTET A0 pacnpocTpaHeHus Bupyca. B konne 2020 roxa Harmonains-
HBIA HHCTHTYT cTaHaapToB u TexHonoruil (NIST) Coennaennpix LlTaToB AMEpHKH IPOBEI HCCIISOBAHUS O pac-
MO3HABAHUH JIMI] B YCJIOBHUSAX MAacOYHOTO pekuMa. B xoje m3yueHHs mcciae0oBaTeNny NpoTecTupoBanu 89 anro-
PUTMOB Ha 6 MUJUTHOHOB (oTorpaduii B mporecce Bepupukannu. Pe3ynbrarsl ke nokasany, uro B 50% ciryqaes
cucTema ommobanach U gaBayia coou [6].

Ha ocnoBe nanHoii nmpobiemsl B Poccuiickoit @enepannu ObII0 pa3paboTaHO KOMIUIEKCHOE PELIeHHE s
UACHTH(DHUKAITNY TI0 TEOMETPHUH JIMIIA CUCTEMbI KOHTPOJIS U ynpasiieHus: noctynom (nanee — CKYT) o Ha3Ba-
H1eM — BioSmart Quasar. PaccMaTprBaemMoe ycTpOHCTBO NpEACTaBIsIET OO0 MHHOBAIIMOHHBIH TEPMHUHAI JUIs
6uomeTprueckor naeHTUuKamn mo reomerpun auna B CKY /I n cucremax ydera pabodero BpemeHd. TepMuHan
paboTaeTr nake B MOJHOW TEMHOTE, MOJCBETKY OO€creunBaeT aJanTuBHAs CUCTEMa WH(PaKpacHOro u Oenoro
ocBemIeHUs. JJaTYNK OCBEIIEHHOCTH TI03BOJISIET ABTOMATHIECKH MTOI0MPaTh HEOOXOIMMBIN YPOBEHb OCBEIICHHO-
ctu nuna. Kamepa riryOuHbI ¢ BBICOKOH 3(p()EeKTHBHOCTBIO ONpEAENSET MONBITKH (ambCU(UKAINN CHCTEMBI
IIPY MTOMOIIM IIBETHHIX (hoTorpaduii, Buaeo miu ¢poto ¢ MoobuiapHOro Tenedona. OHa mpeacTaBiseT co0oi KoM-
IUIeKCHOe penieHue, cocrosuee u3 3D-MK-npoekropa, KoTopslil npoenupyeT Ha MO 0KoJo 10 ThicaY Touek,
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Y BBICOKOYYBCTBHUTEJILHOM KaMephl, aHAIM3UPYIOLIEH OTpaXKeHHOe n300paxkeHue. Ha ceropgHsIHui 1eHb B TEp-
MuHanme Quasar MpUMEHSETCS caMas mepefoBas TEXHOJOTHA aHTHUCIypuHTra. AnroputM BioSmart moctpoeH
Ha OCHOBE CBEPXTOUHBIX HEWPOHHBIX ceTell ¥ 3P PEeKTUBHO 0OyUeH AJIsl paclO3HABAHUS JIMI Pa3HBIX HAIMOHAIIb-
HOCTEH. AJNTOPUTM C BBICOKOH TOYHOCTBIO PAaclO3HAET JHIa B Mackax. Otnndaer gaxe OIM3HENOB Onaromaps
BBICOKOMY Ka4eCTBY CKaHUPYIOIIEH ONTHKH, TUHAMHUUECKOMY pacIipeAeIeHUI0 OCBEIICHHMS JINIA U TepPEeJOBBIM
pELIeHUsIM B 001aCTH MAIIMHHOTO 3peHUsL. [ ynpaBieHHs TOCTYIIOM MOTYT IPUMEHSATHCS Pa3INIHBIC PEKHMBI
npoxoja ¢ OMOMETPUYECKON HACHTH(UKAIMEH 10 JIMIY ¥ JONOJIHUTEIEHOMY UIEHTU(HUKATOPY — KapTe, Iudpo-
BoMy Koxay, QR-koxy. BioSmart Quasar pacmo3HaeTt 4enoBeka B MEIUIIHHCKON MacKe C JOTOITHUTENFHON UACH-
tudukanueii no [TMH-kony, QR-koxy 1160 kapre, T.e. IPOU3BOJUT OECKOHTAKTHYIO TUTHEHUYHYIO HICHTH(HU-
KaIuio (IUCTaHIIMOHHOE paclo3HaBaHue). JJOMONMHNTETFHO TEPMUHAT MOXKET OBITh 000PYI0BaH BEICOKOTOYHBIM
0OECKOHTAKTHBIM JaTYMKOM JUIS JUCTAHIIMOHHOTO HM3MEpEeHHUs! TemIlepaTrypbl. Eciu B IOMeEIIeHHe MOIBITaeTCs
BOMTH YeJIOBEK ¢ TeMIepaTypoii tena Beime 36,8 °C, natank cpaboTaeT M aBTOMAaTHIECKH 3a0JIOKUPYET JOCTYIL.
ITorpemnocTs TepMmonaTuuka — Beero 0.2°C [7].

PaccmarpuBaeMoe yCTPOHWCTBO MOXKET KYNHUTH JIFOOOH OaHK M yCTAaHOBUTH B CAMOM 3IaHUU. TepMHHAI
JIETKO BCTPANUBAETCS B JIFOOO0H MPOTPaMMHBIA KOMIUICKC X HHTETPUPYETCS C YCTPOHCTBAMH IOCTYNA (3aMKH, Typ-
HUKETHI, IIITF030BEIe KabuHbl). CeTeBoit nHTEpdeiic TepMuHana paboraeT Ha ckopocTsax 1o 1 I'6, mmeer rambBa-
HUYECKYIO Pa3BsI3Ky AJSI 3alIMTHI OT MEPeHANPSHKEHUH U rpo3. Takke HOAKIIOUCHHE BO3MOXKHO OPTaHH30BaTh
no 6ecipoBoiHO#M cetnt Wi-Fi, umeercs 0ecipoBogHoit nHTEepdetic Bluetooth mis koHdUrypupoBaHus u HacTpoek
TepMHHaNa Yyepe3 MOOWIbHBIH Tenedon. UTo kacaeTcst MpakTHUECKOTO MPUMEHEHHS TO TEXHOJIOTHS PacIio3HaBa-
Hus i Quasar ycrenrHo paboTaeT B pOCCUICKUX M eBPOIEHCKIX KOMITaHUAX. B paMkax peanu3alnuy MHIOTHOTO
MPOEKTa 110 UCIOJb30BaHnI0 EnnHoil OnomMerpruueckoil cucteMbl TepMUHaibl BioSmart Quasar HHTErpUpOBaHbI
B CKVY /I npaBuTenscTBEHHOTO KoMIUTekca Ha [IpecHeHckol HaGepexHOi B Mockse. COTpyIHUKY MUHHCTEPCTB,
caBine GMoMeTprudeckue o0pasibl, 3aX0/sT B 3JaHUe 110 OHOMeTpUH. TepMHUHAIBI C YCIIEXOM Paclo3HAIOT Ye-
JIOBEKa Jaxke B MeAUIMHCKONH Macke [8]. Takoe crpemuTensHOE pa3BUTHE HHHOBAMOHHBIX TEXHOJIOTHH MTO3BO-
nset obecreunBath Hanbosee rppexTiBHYI0 00pp0y ¢ COVID-19, cHmXast prck 3apaskeHUs O MUHIMYyMa.
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TEOPUS UT'P B KOHTEKCTE NOJIMTHYECKHUX U CONUAJIBHBIX HAYK

E.A. TAHEFHBIH
(Ilpeocmaeneno: kauo. ucm. nayk, ooy. A.JI. PA/JIOK)

B cmamve paccmampugaiomes no0xo0vl kK meopemuko-uzpo8blm MOOeIAM 6 COYUANLHBIX U NOTUMUYECKUX
HAYKa, pasnudnble 6epCcuy K1accuQurkayuu uzp u uzpoguix Mooenei. Ananusupylomcs NoHAmMUs: meopus uzp, meo-
PeMuUKo-uzpoeas Mooes, NPOCHO3UPOBHUE.

Jedennsanus Teopun Urp Kak KOHKPETHOI 001aCcTH 3HAHUI NPEICTABIIETCS BECbMa TPY/IHOH B CHITY 00-
HNIMPHOCTH MOHATHUSA, OJHAKO B KOHTEKCTE MOJUTHYECKUX U COLMANBHBIX HAYK MOKHO BBIICIUTH clexyromee. Teo-
pHs Urp — MaTeMaTHYecKasi MOJIENb, KOTOpas ONMCHIBAET MOJUTUYECKOE U COIMAIBLHOE MOBEJACHUE CYOBEKTOB.
Iox cyObexTaMu B TEOPUH UI'P B KOHTEKCTE MOJUTHYECKUX U CONMAIBHBIX HAyK TOHUMAIOTCSI HTPOKH, TaK Ha3bl-
BaeMble aKTOPHI, 3aMHTEPECOBAHHBIE JINIA, UTPOKU CTOPOHBL. OJHUM U3 (YHAAMEHTAIBHBIX IMPEANOI0KEHUH
B TEOPHH WID SABIAETCA TO, YTO OMIOHEHTHI U APYTUE JIMIA, IPUHUMAIOIINE PELICHHUs, IPECIenysl CBOH LEIH
palMOoHaIbHBI, pa3yMHbBI U YYUTHIBAIOT CBOW 3HAHMS O BaC, BKIIOYAsl TOT (AKT, YTO BBl 3HAETE, YTO OHM 3HAIOT
0 BaIllUX 3HAHUAX, O HUX U Tak janee. IlockoIbKy B TEOPETUUECKOM aHAIM3€ UIP MBI MOXKEM TAKIKE MPEIIIOINO-
JKUTb, YTO OHH 3HAIOT, YTO BbI 3HAETE UX MIPOIILIYIO0 HCTOPUIO, OHU TaKXKe 3HAIOT, YTO BBI 3HACTE, YTO Y HUX MOXKET
OBITH CTHMYJ TOMEIIATh BallUM pacdyeTaM, BOOOIE HE MEHSS IPONUIbIE MOJETH MoBeAeHUsI. Ho, mocKombKy
BBI TaK)K€ 3HAETE, YTO OHM 3HAIOT, YTO BBI 3HAETE, YTO OHU MOTYT PACCMOTPETh BO3MOXKHOCTh MPUAEPIKUBATHCS
MPOLIIBIX MOJENEH MOBEACHHS U Tak Aajuee, cHoBa ad infinitum. TeopeTuko-urpoBas Teopus MPUHITHS PELICHUH
TBITACTCS PACIyTaTh TaKue, Ka3auoch Obl, 0ECKOHEUHBIE M 3allyTaHHBIE PACCYXKJICHUS M B MIPOLIECCE ONPEIEIIUTD,
YTO 3HAYUT OBITH PAI[OHAIBEHBIM B MHTEPAKTHBHBIX KOHTEKCTAX NPUHATHS perieHui [1].

Tekymias BHyTPEHHSAS U BHEIIHSASA MOIUTUKA 3a9aCTYI0O OCHOBBIBAETCS HA ONPENEICHHON CTaATUCTUYECKOM
6a3e, KOTOpas, OCHOBaHa Ha MaTepuaie, KOTOpble B CBOIO OYepeb MOIYyUEHbI SMIHMPUUECKUM CIIOCOOOM, TO €CTh
Ha BbIOOpe 000OIICHHOW CHCTEMBI IMOKa3aTelei, aBTopom 3Toit uaen cran J. Poszenay [2]. OqHako TeOpeTHKO-
WUTPOBBIE MOJIENI B3aUMOJICHCTBUS B COBPEMEHHON MHTeprpeTauu B 40-e rojia mpouuioro Beka Obutl pazpado-
tansl [Ixx. @on Helimanom u O. MopreHmrepHoM, OCHOBHOE IPUMEHEHHE TEOPUU UTP HAXOAUIOCh B SKOHOMUKE.
OpHako B 50-e IT. OHa HAYMHAET, aKTUBHO NMPOHUKATh B MOJUTHYECKYIO HayKy. Cpenu TaKuX MEpBBIX MOMBITOK
NPUMEHEHUS] TEOPUU UIP B MOJUTHYECKON Hayke MOXHO Ha3BaTh uccienoBanue Jlnoina lamnes u Maptuna
ly6uka «MeToz pacnpeeneHus BIacTH B CUCTeMe KOMUTETOBY [3]. Bblin moaHATHL BOIpOCk! (hyHKIIMOHUPOBA-
uus Konrpecca Coennnennsix lItatoB Amepuku, [Tanater JlopaoB BennkoOputanuy, MPHHIKATIOB TOJIOCOBAHUS
a0CTpPaKTHBIM COBETOM JUPEKTOPOB. C 3TOr0 NEepHoia, HECMOTPSI Ha MPOUCXOXKICHUE TEOPHU UIP U3 MaTeMaTH-
YECKHMX JUCLHUIUINH, €€ aKTUBHO IPUMEHSIOT IIPH UCCIIEJOBAHNU IEKTOPAIILHOTO OBEACHUS, BIACTH, NOJIUTHYE-
CKHUX IIEPEroBOPOB M CHENIOK, JUIUIOMATHH, GOpMUPOBaHUM Koanuuuil. B Hadane XX B. CIOXKMUICS UCTOPHKO-
MaTepUaTUCTHYECKUH MOAXO0A K MIPe B OTEUECTBEHHOW OOIECTBEHHO-TOJIMTHUYECKOH Hayke. Ero ocHoBHbIE
nojyioxeHus 6butn 3anoxxeHs! I'.B. ITnexanosem [4]. OH cuMTaln, 9To UTpa BOSHUKAET KaK OTBET HAa MOTPEOHOCTH
ob1ecTBa B MOI00HOI AEATEIBHOCTH. DTOT TE3UC KacaeTcs IPEKAE BCEro AeTeH, KOTOphle B OOIIECTBE KHUBYT
1 aKTUBHBIMH XH3HECTIOCOOHBIMM WICHAMH KOTOPOTO OHH JOJDKHBI cTaTh. MaTepHaIlcTHUeCKUi MOAX0 K pac-
CMOTPEHUIO MTPUPOIBI M (PYHKIUH UTPBI BEI3BAH B OOJIBIIEH CTETICHN OOLIMM HACTPOEM OOIIECTBEHHO-TIOIUTHYE-
CKOM JKM3HHU M HayKu Toro mnepuojaa. OObIBaTeIbCcKOe MpeACTaBICHNE 00 UTpe MPUBENO K CTEPEOTUILY, KOTOPBIH
JIOJTO€ BPEMSI COITYyTCTBOBAI ()EHOMEHY UTPhI B COBETCKOI M IIOCTCOBETCKOM Hayke. Ee moHMMaIny kak HepoayK-
TUBHYIO JIESTEIIbHOCTh, KOTOPasi OCYIIECTBISIETCS HE Pagyl MPaKTHUECKUX IeNIei, a CIYXHUT U pa3BICUCHHUS,
3a0aBbl, HTPa MPOTHBOIOCTABIIAIACH TPYy, OHA €CTh OTABIX. [lo00HOe TONKOBaHME SBIAETCS B KOpPHE HEBEp-
HBIM, 4TO TIOATBEP)KIAI0T MHOTOUYHUCIICHHbIE pabOTHI 3apyOEKHBIX YUYEHBIX O NMPOIYKTUBHOM XapaKTepe UIpHI,
KaK B NOJMTUYECKOM, TaK ¥ B COLUAILHOM IPOCTPAHCTBE B YACTHOCTHU.

Teopwust urp, kak u jobas 00JacTh HaAyYHBIX 3HAHUH, TpeOyeT Kinaccu(UKAINK, eJMHOI0 HAYYHOI'O MOJI-
X072 K KJIacCCH(HUKALUK HE BRIPAOOTaHO, CYIIECTBYIOT CIIEAYIOIINE IPUMEPHI:

— WIPHI C HyJNEBOH CyMMOM: TOABH KOH(MINKTHON MUTPHI, B KOTOPOIl CyMMa BBIMTPHIIMIEH OJHOW YacTH
UTPOKOB pPaBHA MPOUTPHILLY APYTroi 4acTH UrpokoB. Hampumep, nmokep, urpa ¢ ¢GoHIOM, TJe BCe JTOCTYITHbIE pe-
CyPCHI HTPOKOB B OJHOW OTAENBHO B3ATON pazgaue KapT HE MOXKET MPOHM3BOJIBHO YBEIWIHUTHCS, CyMMa IPOMWT-
PBIIIa UTPOKOB, BCET/1a paBHA CyMMeE BBIUTPBIIIA OJHOTO U3 UTPOKOB 3a CTOJIIOM;

— WTPHI C HEHYJEBOH CYMMOIi: BHJ] UTP, B KOTOPHIX XKeJIaTeIbHO KOOPIMHUPOBATh CBOU JICHCTBHSA C apT-
HEpPOM HJIM KaKUM-THO00 00pa3oM BIIMSTH Ha €ro JACHCTBUS; STH UTPHI MOTYT OBITh KOOIIEPATHBHBIMHU M HEKOOIIe-
patuBHBIMU. [IpuMepoM UIphI C HEHYJIEBOH CYMMOW MOJKET SIBJISITHCS MEXIyHApOJHAS TOPTOBIISA, KOTAAa UTPOKU
UILYT B3aUMOBBITOIHYIO CTPATETUIO AJIS IPOJAKU U MOKYIIKU TOBApOB U YCIIYT;

— TIO3WIIMOHHBIE WIPHI: C 33JaHUEM IIOCIIEIOBATEIBHOCTH MPUHATHSA PEUIeHHH urpokamu. llpumepom
TIO3UIIMOHHON MTPHI SBIISIETCS CIIOPTHBHAS UTPa B Ma(uIo, KOTAa 110 oYepei BhICKa3bIiBatoTesl 10 MTPOKOB U pedb
KaXXJIOTO U3 UTPOKOB OCHOBBIBAETCS HA AEUCTBUAX IpeAbLAyIIero [5].
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OpnHako JaHHas KilacCU(UKALUS U3-32 OTCYTCTBHUS ONPEEICHHOCTH B HAYYHOM I10JIX0JI€ HE €ANHCTBEH-
Hasl, Pa3]INYHbIEC YYEHBIE BBIIEIAIOT:

— KOONEpaTHBHbIE U HEKOOTIEPATUBHBIE UI'PHI;

— CHMMETPHUYHBIE U HECUMMETPHUYHBIE UTPHI;

— JUCKPETHBIE U HENPEPHIBHBIC UIPHI;

— TapajUielIbHbIE U IOCIEJOBATENBHBIE UTPHI;

— METaurpsl;

— WTPHI C IOJHOHM U HETIOTHOW WH(POPMAaLHeH;

— WIpbl ¢ OECKOHEYHBIM YHCIIOM IIaroB;

— baiiecoBsl urpsl.

ConuanbHas U NOJIUTHYECKAs PEabHOCTh HE BBIPAXKACTCS B OJHOM KOHKPETHOM Urpe MU TEOPETUKO-UT-
poBoii Moneny. PealbHOCTH MOHSATHE MHOTOMEPHOE M IIOJIHAS €€ XapaKTEepPUCTHKAa MOXET OBITh paccMOTpeHa
C pa3sHBIX CTOPOH, UTPOBasi MOJENb MOXKET SABJIATHCSA KOONEPATUBHON, CUMMETPUYHOMN, IIOCIEJOBATEILHON ¢ He-
MOJTHOHM nH(popMarel 1 6ECKOHEYHBIM YHCIIOM IIaroB.

Hcnonp3oBaHue TEOPUU UTP NIMPOKO UCHIONB3YETCS ATl IPOTHO3UPOBAHUS MOTUTHYECKUX CUTyallui, IPo-
THO3BI JAEATCSI HA KPaTKOCPOUYHbIE, CPEIHECPOUHBIC M IPOTHO3BI HA JONTHH CPOK. A TakXKe JaHHas 00J1acTh Ma-
TE€MaTHKH OKa3bIBAeT BO3JEHCTBHE HA MOJIyYE€HHE CTPYKTYPHOIO aHAIN3a U OLICHOK MOJUTHYECKUX M SKOHOMUYE-
CKUX PUCKOB TPU MPUHATUH PEIICHUN:

— TPOTHO3BI HA KOPOTKHH CPOK: NPOTHO3MPOBAHUE UCXOJA MEKIYHAPOJAHON CUTyalluu ¢ pekuMoM Ta-
nubaHa B Adranucrane. [IporaosnpoBanue colpagbHON peabHOCTH Mociie BEIOOpoB B ['ocynapcTBennyro Jymy
Poccwuiickoii ®@enepanyu, B CBsA3U ¢ OJOKMPOBKOW MPHIOKEHUs YMHOIO TOJOCOBaHUS KopnopauusmMu Apple
u Google. B nanHOW MonMTHYECKOH Urpe, y4aCTHUKAMH BBICTYINAIOT IJIaBbl TOCYJapCTB U KOPIOPALMH, AUILIO-
MaTH4eCKHe MUCCHH, UX ACHCTBUSI OCHOBAaHBI Ha 3HAHWHM MH(OpPMAILIUK O JPYTHX UTPOKaX M Ha MOHUMaHHH TOTO,
YTO OCTaJIbHbIE UTPOKH 3HAET O HUX ONpe/EICHHYI0 HHPOPMaIHIO TakkKe. B 1aHHOM citydae MporHO3 cuuTaeTcs
KPAaTKOCPOYHBIM B CHIIy TOTO, YTO MOJUTHYECKHE OTHOIICHHE PACCMOTPEHHBIE B JaHHOM IIpHMepe OyayT NMeTh
OTKIIMK MEHEE IByX-IECTH MECSIIEB;

— TIPOTHO3BI HAa CPETHUH CPOK: MPOTHOZNPOBAHUE TOOEANUTEIS HA AEMOKPATHUECKUX BBIOOPAX, B TAHHOM
cilydae MporHo3 OyJeT onmmpaThes Ha 3alpoc, CPOPMHUPOBABIIHUIICSA B OOIIECTBE HA TE WM HHBIC MOJIUTHYECKHUC
B3TILAABL [l IpuMepa pacCMOTPUM BBIOOPHI B HeMelkuil mapmamenT B 2021 roxy. IIposBieHne TeHICHITHA
YCTOWYHBOTO POCTA MOIYJIIPHOCTH SKOAKTUBH3Ma H OOPHOBI TPOTUB 3arpsI3HEHHSI OKPY’KaroIeH Cpeabl IPUBOIUT
K pocty nonyssipHoctH naptuu «Coro3-90/3enenbie». CTpaTerus o noaaepiKKe SKOJIOTHH SIBISIETCS TPEHIOM Ha
CETOMHSAIIHUH J1eHb, CIeJ0BATENbHO, CTPATETUs JaHHON MapTHH ABJISIETCS ONTHMATIBHOM IS TOCTIDKEHUS CBOCH
1enu (Bo3raaBuTh npaButelbcTBO OPI). TeopeTnko-urposas Moieb BKIIOYAET HECKOJIBKUX aKTOPOB 00IIIECTBO,
KOTOPOE BBICTYNAeT €AUHBIM HIPOKOM B JAHHOW CUTYallMH U MapTHsl, KOTOpas BEIOMpaeT i ce0s MpearnouTH-
TEJNBHYIO CTPATETHIO AJIS TOCTH)KEHUS CBOUX IleJIeH;

— JOJTOCPOYHBIE NMPOTHO3BL. I TEOPHH WUIP B MOJUTHKE JOJITOCPOYHOE NMPOTHO3UPOBAHME SBISETCS
HanboJliee CIOKHBIM, B CBSI3H C TEM, UTO MoMuTHKa X XI Beka BecbMa TWHAMHUYHA U cTpaTerud Ha 10-15 net sBs-
I0TCS JIMIIb YMO3PHUTEIbHBIMU 3aKiIroueHnsiMH. Ha mpumepe nmanaemun covid-19 mMbl MokeM HaOIomaTh, Kak
BHYTPEHHSSI U BHELIHsISI TOJINTHKA B TeproA ¢ koHna 2019 rozna nperepnena 3Ha4UTENIbHbIE U3MEHEHUS], B CBA3H
C HeTpeIBUICHHBIMHU (DaKTOpaMH.

OOpareHne K aHaJIU3y UTPbl B KOHTEKCTE HAYKW TO3BOJMISET CAEIATh BBIBOA, YTO ONPEIEICHUE WIPHI
Ha 4aCTHOM ypOBHE JIMIIEHO CMBICNIA, MOCKONBKY WIpa - SBICHHE MHOTOrpaHHOE. B pe3ynbraTe MpeanokeHo
HarpasjeHue Ae(UHNU3AIMN UIPbl B BYX aCMEKTax: NEeSTeIbHOCTHOM, KOTla UIpa paccMaTpUBaeTCsl aHAJIOrOM
cnenu(pUIecKoil CONUaNbHON ASHCTBUTEIBHOCTH, OCYIIECTRIIIEMO B HTPOBOM IPOCTPAHCTBE, U MPOIecCyalib-
HOM, KOTJ[a UTPpa BBICTYIIAeT CErMEHTOM HOJIUTHYECKOH chepsl. OIHAKO MPOCTPAHCTBO IS UCIOIB30BAHUE TEO-
PETHKO-UIPOBBIX MOJIEIISX B OIIEHKE U MPOTHO3UPOBAHUH COIHATIBHOM, TOTUTHIECKOH, SKOHOMUYECKOH peaslbHO-
CTH OCTaeTcs BECbMa OOIIMPHBIM. B CHITy OTCYTCTBHS PYCCKOS3BIYHONM TEOPETHUECKOH 06a3bl, OTHOIEHHIO K UTPE
KaK K pa3BJICUCHHUIO U OTCYTCTBHUS NMMPAKTHYIECKOTO IPUMEHEHHS TEOPETHUECKUX UIPOBBIX MOJIENE Ha TOCTCOBET-
CKOM IIPOCTPAHCTBE.
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TEOPUS UI'P ITPU PEHIEHUU NOJIUTUYECKUX KOH®JINKTOB

E.A. TAHEFHBIH
(Ilpeocmaeneno: kano. ucm. nayk, oou. A.JI. PA/JTIOK)

B cmanmbve pacemampuearomcst 1n00x000bl K meopemuKko-ucpoebim MOOensim 8 COYUATIbHBIX U NOJUMUYECKUX
HAYKax, noHsmue meopuu ucp, npumenenue npaKkmuk meopemuxKo-ucpoeoco 83auMo0elcmeus Ois peuienus no-
Jaumudeckux KOH@]ZMKW!OG, UCnoJjib3o6arue d)OpM MHO20MANHO20 aHAIU3a NOJaUMmu4ecKux KOH(ﬁ]luKWlOG.

[Nomutrueckne KOHGIUKTHI Ha MPOTHKEHUH JUTUTEINFHOTO BPEMEHH HHTEPECYIOT YIEHBIX Pa3IHMUHbIX 00-
JacTet ¥ MOOYKIA0T UX 3aHAUMATHCSI TOMCKOM M BEIPAaOOTKOW METOMOJIOTHYeCKoN 0a3bl i Hanboee 3¢ dek-
THUBHOTO PEUICHUs 3THX KOHPIMKTOB. [lonmuTnueckuii KOHQIMKT sBIIsIET cOOOW CTOJNIKHOBEHHE, TPOTHBOOOPCTBO
Pa3IMYHBIX CONNATBHO-TTOIUTHYECKHUX CHJI, CYOBEKTOB MOJIUTHKH B UX CTPEMIICHHH PEAN30BaTh CBOM HHTEPECHI
U IIEJIH, CBSI3aHHBIE, IPEX/E BCero ¢ 00pn00it 3a 0OpeTeHne BIacTy, €€ mepepacipencieHne, N3MEHEHNE CBOETO
MOJIMTHYECKOTO CTATyCa, C MOJUTUYECKUMH TIePCIIEKTHBaMH Pa3BUTHs 00IIecTBa. B cOBpeMEHHO MOIUTONOTUH
KOH(IMKTBI JABHO MHTEPIPETUPYIOTCS KaK HOPMa JUIsl JIF000TO COLMYyMa M €ro MOJIUTHYECKOH cucteMbl. [1o3u-
TUBHBIE ()YHKIMY MHOTHX MPOTHBOOOPCTB MEPEBEIINBAIOT HX HETATUBHBIC MOCIEACTBH. be3 KOHQINKTOB HEBO3-
MOJKHO OOIIECTBEHHOE Pa3BUTHE, MOABICHNUE TUIIOPATHUCTUYECKUX MTOJTUTUIECKUX NMPAKTHK, KOHKYPEHIIUH MEXK Ty
BJIACTHIO U OMITO3UINEH, MApTUSAMHU U ABWXeHUAMH [1 ¢.85]. Kpusuc kimaccnyeckux NpUHITUIIOB PallMOHANBHOCTH,
paspyllIeHHe MPEeACTaBICHUS O BO3MOXXHOCTH CYIIECTBOBAHHS €ANHOTO KOTEPEHTHOTO M MPEICKa3yeMOro MUpa,
OBICTPBIIl POCT YKCIIa UTPOKOB III00AIBHOTO PHIHKA U, KaK CJICJICTBHE, YCUIICHHUE HEONPEICTICHHOCTH U PUCKa BO BCEX
cepax, pe3Kue u HenpeacKasyeMble KoieOaHus phIHKA, BCIIBILIIEK SMUJIEMUH, MTOJTUTHIECKIUX KPU3HUCOB, PErHo-
HaJIbHBIX BOWH, TEPPOPUCTUUECKUX aKTOB U - BOT JIMIIb CaMble OPOCAIONIMECs B I7a3a MIPU3HAKH COBPEMEHHOTO
COCTOSIHUSI MEPOBOM CHCTEMBI, CTaBIIeH ">KepTBOH" BCceOXBaThIBAIOIIEH raodamu3ammu [2 c.11].

Teopwust urp GopMalibHO MOXKET OBITH ONpE/EICHA KaK TEOPHs PAOHATIBHOTO PEIICHHs B KOH(INKTHBIX
CUTyausax. Mozienu Takux CUTyanuii, Kak OHM TOHUMAIOTCS B TEOPHU UT'P, BKIIOYAIOT HAOOp JIHILI, KOTOPBIE MIPHU-
HUMAIOIIUX PEIICHNUS, Ha3bIBAEMBIX UTPOKaMH; HA0Op CTPATETHH, TOCTYIMHBIX KaXIOMY UTPOKY; HA0Op HCXO/0B,
K&Kl N3 KOTOPBIX SIBJSIETCS PE3YJIbTATOM KOHKPETHOTO BBIOOpA CTpATEeruid, CACIaHHOTO HIPOKaMH Ha JaHHOM
3Tarle Urpsl ¥ BBIT0Ja, KOTOPYIO MOTydaeT KaXKIbIi HTPOK B KKJOM M3 BO3MOXKHBIX HCX00B. IIpennonaraercs,
YTO KaXKABIH UTPOK SIBIACTCS "MHINBHIYAIFHO PAIIOHAIBHBIM", B TOM CMBICIIE, YTO €T0 IPEANOYTCHHS B OTHO-
IIEHUH MCXOJI0B OMPEACISIIOTCS MOPSAKOM BEIMYHH €ro (M TOJIBKO €ro) acCOIMMPOBAaHHBIX BHIMTpHIIIEH. [anee,
UTPOK PAIOHAJIEH B TOM CMBICIIE, YTO OH IPEATOIATraeT, YTO KaX /bl JIpyroil UTpoK pallMoHaJIeH B BBIIICYKa-
3aHHOM cMbIciie. PalmoHabHBII HTPOK HCTIONB3YET 3HAHKUE O BHITOJIE APYTHX UIPOKOB IIPH BBIOOpPE CBOEH CTpa-
TEruH, NOTOMY YTO 3TO JaeT eMy MH(POPMAIIMIO O TOM, YeM PYKOBOJICTBYIOTCSI B CBOEM BBIOOPE JPYrHe UTPOKH.
Teopus urp 4acTo paccMaTpHBaeTCs KaK YUCTO MaTeMaTHdecKast JUCIUIUIMHA, KOTOpas yCTaHABJIMBAET MPaBUiIa
MOBE/ICHHS B KOH(IMKTHBIX CUTYAIHUsIX, 00ECIEUYNBAIONIETO JOCTIKEHNE JIyUIINX (B HEKOTOPOM 3apaHee 3a/jaH-
HOM CMBICJIE) pe3ybpTaToB. Teopus urp ompenaensia cieIyronie CBOMCTBA MPH PEIICHUH MOJUTUIECKUX KOH-
(bIMKTOB — HOPMATHBHOCTb, MPEIIHCHIBAEMOCTb, PAIMOHAIBHOCTh, PA3yMHOCTh M ONTHMAJIbHOCTD TOBEICHUS
urpokoB. E€ ocHoBomonoxxuuku [x. hon Heiiman u O. MopreHITepH CTaBIIH 3a7aqy CO3/IaTh TEOPHIO, yKa3bl-
BAIOIIYI0 K&KAOMY CyOBEKTY PallMOHAIBHBIN CIIOCOO MOBEIEHHS B «JTH000M CUTYaINH, KaKasi TOJILKO MOXKET BO3-
HHUKHYTB» COZIEpKalleil HabOp «IIpaBHJI MOBEJCHHS BO BCEX MBICIMMBIX CUTyarusx» [3 ¢. 57-58].

Awmeprkanckuii MmateMaTuk Jx. Hamr BHeC 3HaYMTENbHBIIN BKIIAJ] B TEOPUIO MT'P U ITOTYYHJI 38 CBOU OTKPBITHS
Hob6eneBckyro mpemuto. OCHOBHAS €ro 3aciayra COCTOMT B TOM, YTO OH BBEJ HOBBIH KpUTEpHI paBEHCTBA MaKCH-
MaJIbHOIM 1 MUHMMAJIBHO CTpaTeruii Urpbl: HCXO ABJISETCS PAIlOHATBHBIM PEIICHUEM UIPbI, €CIIM HA OWH UTPOK
HE MOXKET B OJTHOCTOPOHHEM IOPSIIKE TApaHTUPOBAHHO YIIYUIINTh CBOIO O3UIIHIO B KOHGUINKTE. JlaHHBII KpuTepui
TONTy4HIT Ha3BaHue paBHoBecus [4]. Pabotel H. XoBapaa nokaszanu mapajoKchl paliiOHATLHOCTH B IOJUTUIECKOM
KOH(IIUKTE, ¥ OH CTal pa3paboTYMKOM TEOPUH METAUTP, KOTOpast BBEJIA IOMOJIHUTEIbHbIE KPUTEPUH, YTOUHSIOIINE
PanMoOHATBFHOCTH TOBEACHHUS B KOH(IUKTAX MaHHOTO Bhaa. OH BBIBET TaKHe THIBI HMONMUTHYECKUX KOH(IMKTOB,
B KOTOPBIX MX PAI[MOHAILHOE PEIICHNE BO3MOXKHO TOJIBKO TOT/IA, KOT/la pa3yMHbIE HTPOKH Ha4YHYT BeCTH ceOs He-
pazymHo. OH Ha3BaJl 3TO NAPaTOKCOM, KOTOPBIH CBU/ICTEIILCTBYET 00 OYEPETHOM «IIOPKEHUH PALIMOHAIBHOCTID).

Pazymeercs, 1151 MOJETMPOBAHMS M IPOCYETA Iy TeH pa3pelleHNs ITOJUTHIECKIX KOH(INKTOB MOYXHO HC-
MOJIB30BATh Pa3IMYHBIE BU/BI UTP. DTO ONpPENEIseTCsl KaK TUIIOM CaMoro MOJIUTHYECKOTo KOH(IMKTA, TaK U psi-
JIOM UTPOBBIX XapaKTepUCTUK. McXoas U3 BHYTPEHHUX UTPOBBIX KPUTEPUEB, MOKHO MPOBECTH CIEAYIOUINE KIac-
cudukanuu urp. [To Buaam miarexxeii: HekoornepaTuBHbIe (HEBO3MOXKHO JOCTUYB COTJIAIICHHS); UTPHI ABYX JIHIIL;
AQHTarOHUCTUYECKHE, C HYJIEBOH CyMMOMH (BBIMIPHIII OJHOTO WTPOKA PAaBEH MPOUTPHIILY APYroro); HeaHTarOHHU-
CTHYECKHE; UTPHI C MHOXECTBOM JIUI; KOOIIEpAaTHBHBIE (BO3MOXKHO corjamienne). I1o KonmaecTBy X0/10B: OJHO-
XOJIOBBIE; UTPHI B HOPMaIBHOH (hopMe; KOHEUHBIe; OecKOHEeUHBIE [S].
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2021 DJIEKTPOHHbIF CEOPHUK TPYJJOB MOJIOJIbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

Cy1ecTByeT aJlfOPUTM JJIs aHAJIN3a MOJIUTHYECKUX KOH(IMKTOB, KOTOPBIH BKIIIOYaeT B ce0s cieay-
IOLIME JTalbl:

— BBIABIICHHE HCTOPHH KOH(MIMKTA, ONpeAesICeHHe BOZMOKHBIX BapHAHTOB XOIOB (ZeicTBHif) U 0003Ha-
YeHHE BPEMEHHOM TOYKH JUIS UTPOBOTO aHanm3a. [l paccMOTpeHHs KOH(IINKTaA ¢ pa3HBIX CTOPOH U MPEBAPH-
TEJNIBHOM OIIPENEIEHUH CBOEH CTPAaTETUH B 3aBHCUMOCTH OT JAHHBIX KPUTEPUEB;

— BBUIBJICHUE NTO/UIMHHBIX YYaCTHUKOB KOH(INKTA. VITpOKH MIIM aKTOPBI UTPAIOT BaXKHYIO POJIb, TAK KaK
OT UX JEHCTBHI OyIyT 3aBUCETh BaIllN ICHCTBHSA, a 6€3 OATMHHOTO 3HAHHS CBOETO OIIIIOHEHTAa HEBO3MOKHA BBI-
paboTKa cTpareruii, KoTopble OyAyT OCHOBAHbI Ha 3HAHHUSIX O CBOEM COIIEPHHKE;

— IIpOcYeT BO3MOXXKHOCTH UCXOJI0B, OCHOBaHHBIN Ha PallMOHATBHON 00pabOTKe BBISBICHHBIX Ha IIEPBOM
JTare BO3MOXKHBIX JIEHCTBUN U CyObEKTUBHOM aHanu3e. [IpocueT BO3MOKHBIX HCXOJOB JOMYCTHUM JIMIIb HOCIE
MOJUIMHHOTO BBISIBIICHHSI OIIIOHEHTA, B CHITy HAIIMX 3HAHUH O HEM M €r0 UCTOPUU U OTBITE, MBI MOXKEM CyOBeK-
TUBHO IIPEATOJI0KUTHh OTBETHBIE ACHCTBUS NCXO0]] KOH(IIHMKTA;

— OIpeJeNieHHe BceX IPEANOYTEeHUH HUIPOKOB, COCTaBJIEHHE BEKTOPOB MpenmnoureHuil. OmpenencHue
MpeAnoYTeHHH OyIEeT OCHOBAHO HA CyOBEKTHMBHOM pacdeTe HCXOA0B KOH(INKTA M HA ICTOPHH ONIIOHEHTA, KaKHe
eI ¥ 3aJ]a9H OH IpECIIeJOBANI paHee, CXOXKHUE OyAeT IpeciieoBaTh U ceifuac. BekTopHbIe peamnouTeHns: Heoo-
XOJUMBI B JaHHOM alrOpUTME, M3-3a TOTO, YTO MPEANOYTEHHS MOTYT SBIATHCS HE CTATHYHBIMHU, 4 MEHATHCS
BO BpeMsI KOH(IIMKTA JUIS TOCTI)KCHHUS pe3yibTaTa;

— OmpeeNeHNe CTAOMIBHOCTH BCEX MCXOA0B A KAXKIO0TO UrpoKa. MOXXHO 0000IIEHHO CKa3aTh, YTO 3TO
SBIISIETCA PacdeT BEPOSITHOCTU KaXKOr0 U3 UCXOJ0B IPU OMpPEAEIEHHBIX AEHCTBUAX KaXI0TO U3 OMIOHEHTOB;

—  BBIYKCJICHHE MHOXKECTBA PEIICHHMI, T. €. TOUeK CTaOMIBHOCTU M PABHOBECHSI ISl KAXKJJOr0 UTPOKa U 00-
mUX A7 BceX. PaBHOBecHe — 3T0 Takasi KOMOWHALUS CTPATETUi MTPOKOB M X BBIUTPBIILIEH, IPU KOTOPOIl HU OJTUH
U3 UTPOKOB HE MOXKET YBEJIUUUTH CBOM BBIUTPHII, H3MEHUB CBOIO CTPATETHIO, €CIIH NIPHU ATOM JAPYTHe YIaCTHUKU
CBOUX CTPATETUH HE MEHSIOT;

— omperelieHHe HanboJiee BEPOSTHOTO PEIICHUS N3 00pa30BaBUIMXCsl. 3aKIIOYUTENBHBIH 3Tl allropuT™Ma
aHaJIM3a MOJIUTHIECKOT0 KOH(IINKTA, HA KOTOPOM MOXKET OBITh CIIPOTHO3UPOBAH BEPOSITHOCTHBIA HCXOJ TaHHOTO
KOH()JIMKTa, OCHOBBIBASICH HA MPEABIIYIINX ATANaX.

OnHaKo MpyU BceX OYEBUIHBIX MPEUMYIIECTBAX UTPOBOTO aHAIHM3A MOJUTHYECKNX KOH(IMKTOB y HETO €CTh
crabple MecTa. 3aBHCUMOCTD YHCIIA CTPATETHN UTPOKOB OT YHCIIA X HHIMBHAYAITBHBIX JEHCTBHNA MOPOXKAAET MPaK-
THYECKHUE CIOKHOCTH aHAIN3a NOJIMTHIeCKnX KoH(kToB. Tak, npyu ananuse 10 He3aBUCHMBIX ACHCTBHIT HTPOKOB
HeoOxoanMo B urpe paccMoTpeTh 1024 Bo3MokHBIX rcxona [6]. K ToMy jke HeKOTOpBIe HCXO B HEBO3MOKHO CTPYK-
TypUpOBaTh U onucatb. JIpyroii npodiemMoii B UrpoBOH METOMKE SIBIISIETCS TO, YTO OHA YPE3MEPHO 3arPOMOIK/ICHA
MaTeMaTHYECKHUMHU pacyeTaMHy, alfTOPUTMaMH, aHAJTU3aMHU C Pa3HBIX HAyYHBIX TOYEK 3PEHHUS, YTO MOPOXKIAET HEKO-
TOPYIO 3KJIEKTHYHOCTb, C O/IHOI CTOPOHBI, ¥ TPEOYET BHICOKOTO YPOBHSI ITOJITOTOBKH (CIIEHHAIBbHBIX 3HAHU U3 pa3-
JIMYHBIX HAay4HBIX cep) OT crenuaIncTa, IPOBOAIIEI0 UrPOBOE MOJEIUpOoBaHue, — ¢ Apyroi. K Tomy e urpa
TIPH Pa3peIIeHNH TIOJTUTHYECKUX KOH(DIMKTOB HalleJIeHa Ha pallioOHAIBHBIN BEIOODP pEeIIeHNs, a YeJIOBEK He HaCTOJIBKO
COBEpIIEHEH, YTOOBI BCe BPEMs MBICIUTH paliMOHANBHO. M nCTIoIp30BaHNE KOHIIEIIIMN TEOPHH UTP B IPAKTHIECKOM
TI0JI€ TIOJIMTHYECKOM peasbHOCTH OCTASTCS PA3PO3HEHHBIM, B CHITY TOTO, YTO TEOPHSI UTP MPEACTABISIET COO0H CTHIK
MaTeMaTHYeCKHUX U COLMAITBHBIX HayK. Vcromb30BaHNe MaTeMaTHYeCKIX (POPMYIT M IIPOBEACHHST MaTEMAaTHIECKOTO
aHanm3a TpedyeT paboThI ITOJIUTOIOTOB COIIOJIOTOB M MATEMATHKOB B TaHAEME. A CTPYKTYPHBIN aHAIN3 TOJIUTHIE-
CKMX KOH(IMKTOB Ha TEPPUTOPHH IOCTCOBETCKOTO IPOCTPAHCTBA HE IMPOSBISCT TEHACHIMH YCTOWYHUBOTO POCTA
B CHITy MaJION3y9I€HHOCTH 1 HEZIOCTATOYHOTO OCBEIICHHS B HAYYHOH chepe TaHHOH KOHLISTIIHH.
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MPOBJEMHBIE ACHEKTBI IOJTHOMOYMXI
HAIIMOHAJIBHOT'O COBPAHUSA PECITYBJIMKU BEJIAPYCH

B.C. TPHHEBUY
(IIpeocmaeneno: kano. wpud. nayx, ooy. H.B. ITAXHOBCKAA)

Hanuuue napramenmapusma 6 moui unu UHOU cmpane 6ce20a o3Havaem Hanudue 0cob020 MexaHusma 63au-
MOOelcmBuUs RApIAMeHma ¢ Opy2UMU OP2aHamu 20Cy0apCmEeHHOU G1ACIU U C 2PAXCOaHCKUM obujecmeom. B cma-
Mbe aHATUIUPYIOMCSL NPOONIeMHbIE ACNEKMbl, NPUCYMCMBYIOWUE 8 npoyecce peanusayut OaHHO20 MEXAHU3MA.

I'maBHast CyTh IpUHIMTIA pa3IeieHus BIacTel, kak otMedaeT C.A. ABaKbsH, IPOSBIACTCS B TOM, YTO KaX-
Jiast BETBb (KaX</(blif ypPOBEHB) BJIACTH 3aHUMAETCS CBOMMHU, IOPUANYIECKH TOPYUCHHBIMHU €l (eMy) AeTaMU; BETBU
(YpoBHH) BIIaCTH CaMOCTOSTENbHBI, HE UMEIOT IIPaBa BMEIINBATHCS B3aUMHO B JICSITENBHOCTh U OAMEHSTh APYT
Jpyra; Kaxx1asi BeTBb (KaXIblii YPOBEHB) BJIACTH 00JIajaeT CPEICTBaMK BO3ACHCTBHS Ha Ipyrue BeTBH (YPOBHH)
BJIACTH, YTOOBI OHU MPHHUMAJIH PELICHUS, B KOTOPHIX y JAHHON BETBU (IaHHOTO YPOBHS) BIACTH €CTh MHTEPEC,
1 4TOOBI 00eCIeYnBasICs OaNaHC BIACTEM, a TAKXkKe COOJII0IaIach 3aKOHHOCTh B UX AeATeabHOCTH [1, ¢.374-375].

B pamkax peanusanuy KOHLENIUH pa3AelIeHNs] BIacTed yCTaHABIMBAETCS CUCTEMA CAEPKEK M IMPOTUBO-
BECOB, 00CCIICUNBAIOIIAS IPEAYIPEKICHIE BOZMOXKHOM aOCOIOTU3AIIMH BJIACTH OJHOM 13 BeTBel. BaxkHoe MecTo
B 3TOM MEXaHH3ME 3aHMMAIOT KOHTPOJIbHbIE (YHKINU 3aKOHOAATEIbHOM BIACTH.

[IpoBeneHHBII aHATN3, TO3BOJIAET YTBEPXkKAaTh, uTo KoncTuTyusa Pecrry6mmku benapycs npemocrasisier
[MapnamenTy — HanmonansHoMy cobpanuto PecryOnuku benapych mmpokue KOHTPOJIbHBIE TIOJTHOMOYHSI.

MBsI cunTaeM, 9TO KOHTPOJIBHBIE TTOJIHOMOYHS Oesopycckoro [lapiaamenTa SBISIFOTCS. HETIOJHBIMH, a B He-
KOTOPBIX Cllydasix jaxe GpopmanbHbiMu. Tak, [Tanara npexcraButesneil o100pseT nporpammy aesiteabHoctH [Ipa-
BUTeNIbCTBa PecryOmiku benapych, 0THaKO OTKPBITHIM OCTAaeTCsS BONMPOC, MOKET JIM HIDKHIA nanata [lapiamenTa
KOHTPOJIMPOBATh OCYLIECTBICHUE 00OPEHHON POrpaMMBbI M IOCTATOYHO JIM Y Hee TI0JTHOMOYHH Ha 3TO.

He Menee cniopHBIM SBISIETCSI TO 0OCTOSATENBCTBO, YTO B COOTBETCTBHY € IIYHKTOM 7 ctatbu 97 KoHeTuty-
un PecniyOniku benapychk npenycmarpuBaeTcsl HCKIIOYUTENBHO KOJUIEKTHBHAS OTBETCTBEHHOCTh [IpaBuTeNh-
ctBa Peciyonmuku benapyce nepen Ilanmaroit nmpenctapureneit. [lamata nmpeacraBuTeneii MOKET BEIHECTH BOTYM
HenoBepus Tosbko [IpaBurenscTBy Pecriy6nnku benapych B 1ienom, a He €ro OTAEIbHBIM WICHAM.

OnHUM U3 OCHOBHBIX TpeOOBaHMH COBPEMEHHOTO IapiaMeHTapu3Ma SBISIETCSI KOHTPOJIb HaJl MCIIOIHU-
TeNbHOU BIacThio. CunTaeM, 4TO JaHHOMY IOJI0KEHHUIO HAlIPSIMYIO IPOTUBOPEYHT MyHKT 4 ctaThu 97 KoHcTuTy-
n PecrryOnmiku bemapyck, koTopsiii rimacut o Tom, uro Ilanmara npencrasureneil naer cornacue Ilpesunenty
Pecniy6nuku Benapyck Ha HasHaueHue lIpembep-munHCcTpa PecnyGimku benapycs. Bo-nepBrIX, HCKITIOYHTEb-
HBIM TIPaBOM MHUIMHPOBAHMS KaHAUaTypsl [Ipembep-munncTpa obnanaet Ilpesunent Pecrybnukn benapycs.
Bo-BTOpBIX, B ClIyyae IBYKpaTHOI'O OTKa3a B Jlaye corjlacus Ha HazHaueHue IIpembep-munucrpa Ilpesunent Pec-
nmy6nku benapyck Brpase paciyctuts [lanaty npencraBuresei.

He mMeHee BaXHBIM IIPUHITUIIOM, Ha KOTOPOM 0a3upyeTcs COBPEMEHHBIN MapjIaMeHTapu3M, SBISETCS Bep-
XOBEHCTBO TapjaMeHTa B 3aKOHOJATENILHOM cdepe. 31ech HHTEPECHBIM JUIsl PAaCCMOTPEHHS SIBJISIETCS] HHCTUTYT
JIeTIETHPOBAHHOTO 3aKOHO/IATENILCTBA K BO3MOXKHBIE CIIOCOOBI €ro coBeplIeHCTBOBaHuUs B Pecrybnuke benapyce.

Cornacuo yactu 1 crateu 101 Koncturynmun Pecniyommku benapyce «Ilamata npeacraButeneit u Coser
Pecy6muku 3aKOHOM, IPUHATHIM OOJIBIIMHCTBOM I'OJIOCOB OT TIOJIHOTO COCTaBa MaJiaT, o IpeanoxeHuto [Ipe3u-
JIEHTa MOT'YT J€JEerUpOBaTh €My 3aKOHOAATEIbHbIE TOJHOMOYUS Ha U3JJaHHE AEKPETOB, HMEIOINX CHITy 3aKOHa
[2, c.29]. U3 naHHO# CTaThU CIEAYeT, YTO UCKIFOYUTEIbHBIM HHAIIMATOPOM JeJeTUpoBaHuA sBusgetcs [Ipe3uaent
Pecnyoimkn benapycs. [Tapnament Pecydnnkn benapyck XoTh 1 001agaeT npaBoM JefeTHpOBaHMs 3aKOHO/1a-
TEJBHBIX TIOJIHOMOYHH, HHUIIMATOPOM 3TOTO IIPaBa He SBISETCS.

He meHee BaxKHBIM BOIIPOCOM SBISIETCS HEMOCPEACTBEHHOE Y4aCcTUE IPaXIaH B YIPABICHHUHU J€IaMU TOC-
ylapcTBa, odecreunBaeMoe poBeieHHeM pedepeHIyMOB, 00CyXKIEHHEM POEKTOB 3aKOHOB, peajn3aliei 3aKo-
HOZATebHON MHUIIMATUBBI M MHBIMHU NpaBoBbIMH criocobamu. CornacHo Koncrurymun Pecry6nuku benapych
MIPaBO 3aKOHOAATEIIEHOW HHUIIMATUBHI TPEI0CTABISCTCS OTPaHNYEHHOMY KPYTy CYOBEKTOB, 3aKpEIUICHHBIX B CTa-
The 99 KoHcTurynnu. Oto npaso npunamiexxur [Ipesnnenty Pecriyomuku benapycs, nenyraram Ilanatsr npen-
crasutened, Cosety PecryOnuku, [IpaBuTensCTBY, a Takke rpakaanaM, 00Ia1amnuM n30upaTeabHbIM ITPaBOM
B KoiudecTBe He MeHee 50 ThICsSY yenoBek u peanusyercst B [lanate npencraButeneid. Bonpoc 00 n3Menennn
n gononaennu Korcrtutyim Pecrryonmku benapycs cornmacuo ct. 138 KoHcTuTyImmu paccmatpuBaeTcs HajaTaMu
[NapnamenTa no nannmaruse [pesunenrta Pecry6nuku benapyck nim e menee 150 Toicsd rpaxan PecniyOnuku
Benapyce, o6nagaroniux n301parebHbBIM PABOM.

Hanenenne rpaxaad mpaBoM 3aKOHOIATENbHON MHUIMATHBEI, IPAaBOM HHHIIMMPOBATh U3MEHEHHS U JIOTION-
Henus B Korcturynuto PecrryOnuku benapych co3gaeT peaibHy10 BO3MOXKHOCTb JJIsI yHaCTHS TPaX/JIaH B 3aKOHO-
TBOPYECKOM TIPOIECCE M CIOCOOCTBYET COTPYIHUYECTBY I'PaXKIaHCKOTO 00IIecTBa ¢ rocynapctsoM. OtHaKo, Kak
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MOKa3bIBACT MPAKTHKA 3aKOHOIAaTEILHOT0 Npoliecca B Pecyonnke benapych, JOMMHUPYIONINM CYOBEKTOM IIpaBa
3aKOHO/ATEIbHON MHUIMATHUBEI sABIIsAETCS [IpaBUTENHCTBO, TOCKOMNBKY Mopsiaka 90% 3aKOHOIPOEKTOB HANPaBIIs-
ercs B [Tapnament CoBerom Munuctpos. [Ipezuznent BHocut 8-10% MpoeKToB 3aKOHOB, KakK IIPaBUIIO, TI0 BOIIPO-
caM, 3aTparuBaloIM CHCTEMY BBICIINX OPTaHOB TOCYAapPCTBEHHOH BIacTH (HanpuMep, 3akoH «O HOPMaTHBHBIX
npaBoBbIX akTax Pecry6nuku benapyck» 2000 r.) wim xacarommxcsi 5koHoMukH. Ha nomro pemyraros Ilanatst
npexacrasuteneii, CoBera Pecy6iuku npuxoautcs e Gonee 1-2% mpoekToB 3akoHOB [3, c. 284].

I'paxxnanamu B [lapnament PecnyOnuku benapych He ObIJIO BHECEHO HH OJTHOTO 3aKOHOIIPOEKTA, YTO SIB-
JSIeTCsI pe3yJIbTaToOM, KaK HU3KOH IOJIMTHYECKOW aKTHBHOCTH OEJIOPYCCKOT0 HACeJICHUS, TaK U Psia [IPOLEAYpHbIE
NpaBWJI peallu3alyy TpaXKIlaHaMU CBOET0 KOHCTUTYIIMOHHOTO NpaBa, OTpaKeHHbIX B 3akoHe Pecryonuku bena-
pych «O mopsiake peann3aiy IpaBa 3aKOHOJATEIbHON MHUNNATHBEI TpaxkaaHamu Pecrry6mmku bemapyce» [4].
OnHO# U3 KITIOYEBBIX MPOOIIEM JaHHOTO 3aKOHA SBIISIETCS JKECTKasi BpEeMEHHast paMKa cOopa moanuceil rpaxxnad
(B TeyeHNH MecsIa co THS PETHCTPAMY HMHALIMATHBHON TPYIIIBI), OTPaHUYMBAIONIAsS BO3MOXKHOCTD PEean3aIin
IpaBa 3aKOHOJATENbHON HHUINATUBHI.

Heo6xoaumo MOAHATH Ha KAa4ECTBEHHO HOBBII YPOBEHb pEalM3alHI0 KOHCTUTYIHOHHOTO IIpaBa OCY-
IIECTBIICHNUS 3aKOHONATEIbHON MHUIIMATHBBI HETIOCPEICTBEHHO IpakJaHaMH KakK (OPMBI IPSIMOTO HapoOIOBIIa-
CTHS1, KaK TapaHTHHU Y4acTus B YIIPABJICHUH JeIaMy roCy/1apCTBa U 00IIecTBa.

Taxum 06pa3oM, IPOBEICHHBIN aHAIU3 IO3BOJIAET CHIENAaTh BBIBOJ O TOM, YTO B JICATEIbHOCTH Oeopyc-
ckoro IlaprameHTa NpuUCyTCTBYIOT IPOTUBOpEUAIIME TPUHLIMIIAM COBPEMEHHOTO MapiaMeHTapu3Ma acleKThl,
TaKue Kak:

— HEOJHO3Ha4HBIN Borpoc 00 onodpenue [lanaToit npeacrasureneit nmporpaMmsl aesitesapHocty [IpaBu-
tenbeTBa PecrryOnukn bemapycs;

— Bompoc 00 orBercTBeHHOCTH [IpaButenbeTBa Pecryonmuku benapycs nepen [amaToit mpencraBuTenei;

— Bompoc o HazHadeHUH [IpemMbep-MUHUCTPA 1 0JJ00OpeHNe eTo KaHauaaTyps! [1anaroii mpeacraBureneii;

— HEKOTOpBIE MPOOIEMBI HHCTUTYTA AEIETHPOBAHHOTO 3aKOHO1ATEIbCTRA;

— BONPOCHI y4acTHsl TPAXIaH B yIIPABICHUH JeJIaMU FOCYAapCTBa M peaau3anysi UMU IIpaBa 3aKOHOa-
TENbHON MHUIINATHBEIL.

Takum 006pa3zom, OeIopyCcCKuil MapiaMeHTapu3M, Kak U IPYTHe aHATOTUIHbIC TIOJTUTHKO-TIPABOBBIC HHCTH-
TYTHI 3apyOEKHBIX CTpaH, UIMEET IIPUMEpPHI CYLIECTBEHHBIX MPOOIEM M HEJTOCTaTKOB, TPEOYIOIIHUX CBOEBPEMEH-
HOTO PCHICHUA U COBEPUICHCTBOBAHUA.

JINTEPATYPA

1.  Asaxswsan, C.A. KoncturynnonHoe npaBo Poccun. YueGHbli Kypc: yue6: mocodue: B 2 T. / C.A. ABakbsH. — 5-¢ U31.,
nepepad. u gon.— T.1. — M.: Hopma: UHOPA-M, 2014. — 863 c.

2. Koncrturynus Pecnybmmku benapycs 1994 roma: ¢ u3M. u Jo1., IPUHITEIMU Ha pecil. pedeperaymax 24 Hos6. 1996 r.
u 17 oxt. 2004 1. — 10-¢ u3n., crep. — Munck: Har. nentp npasoBoii uadopm. Pecn. benapycs, 2014. — 62 c.

3. IImaxumosuy, U. U. KommenTapuii k Konctutrynun Pecriy6onuku benapycs: B 2 1./ U. W. [InaxumoBnd. — MuHck: AMai-
des, 2015. - T. 2. - 984 c.

4. O nopsiake peann3anny IpaBa 3aKOHOJAaTeIbHOW HHHUITMATHBEI rpakaaHamu Pecnyonuku benapyce: 3akoH Pecriybimku
Benapyck ot 26 Host6pst 2003 1. Ne 248-3: B pexn.3axona Pecn.benapyce ot 4 nions 2015 r. Ne 268-3 // 3TAJIOH. 3ako-
HonarenbeTBO PecmyOmuku benapycs / Ham. nienTp nmpaBoBoii uadopm. Pecn. benapycs. — Munck, 2021.

42



FOPH/THYECKUE HAVKH. Teopus u ucmopus npasa. Koncmumyyuortoe npaso. Boinyck 37 (107)
Mesicoynapooroe npaso

VK 342.5

COBPEMEHHBIE TEHJAEHIINU PA3ZBUTHUA TAPJIAMEHTAPU3MA

B.C. TPHHEBUY
(Ilpeocmasneno: kano. wpuo. nayx, ooy. U.B. IAXHOBCKAA)

Cospemennblil haprameHmapusm 6 npoyecce paseumusi 00UeCmeeHHbIX OMHOUIEHU, He USMEHSAS CBOUM
OCHOBONONA2AIOWUM NPUHYUNAM, Npuobpemaem Hoguvle ocobennocmu. Cmamos noceéawena anaiu3y cogpemen-
HbIX MeHOeHYULl pa3eumusl NApIamMeHmapu3ma U ux 6CeCMopoOHHeMY U3Y4eHUIo, a Makice PopMuposanuio KoH-
yenyuil pasgumus napiamenmapusma ¢ Pecnybauxe benapyce

Ha coBpemeHHOM 3Tamne MHCTUTYT MapjaMeHTapu3Ma — 5TO BaKHEHIIMH MEXaHH3M, CIIOCOOCTBYIOILMH
(DYHKIIMOHMUPOBAaHHIO UCTHHHO JIEMOKPATHYECKOI0 rocy1apcTBa, (JopMUPOBaHMIO IpakaaHCKOTo odiecTBa. B HacTo-
sIIIee BpeMsi, TOCYIapCTBEHHBIE OPTaHbI, IPEICTABIIAIOIINE JAHHBIH HHCTUTYT CYIIECTBYIOT B 6onee uem 190 ctpa-
Hax Mupa. Bakneiimei nx QyHKIMEH SBIIETCS MPENCTaBICHIE HHTEPECOB O0IECTBA, CBA3b OOIIECTBA C MHBIMH
TrOCYAapCTBEHHBIMI HHCTUTYTAMH.

[TapameHTapu3M — 3TO MOJUTHKO-TIPABOBON MHCTHUTYT, 00ECIIEUNBAIOIINI B3aNMOACHCTBHE H30paHHOTO
Ha OCHOBE OOIIENPU3HAHHBIX MPOIIEAYP HAPOAHOTO MPEACTaBUTENILCTBA (apJIaMEHTa) C IPyTUMHU OpraHaMu roc-
YIAapCTBEHHOM BJIACTH, OTPAXKAIOIIHI €ro 0C000¢ MONI0KEHUE B TOCYaPCTBEHHON CUCTEME U PEaU3YIOIIUN CO-
TPYAHUYECTBO rOCYJapCcTBa ¢ TpakIaHCKUM obmecTBoM [1, c.18].

HpeﬂCTaBJ’IHeT HUHTEPEC UCTOPUA pa3sBUTHA 1 3BOJIOLMSA MapjiaMEHTapu3Ma, ctaBliasd Hpe[[HOCbIHKOﬁ I10-
SABJICHUA PA3JIMYHBIX €TO paSHOBI/IZ[HOCTeﬁ u (I)OpM, YTO YBCJINYUBACT aKTYAJIbHOCTDH 3TOI TEMBI.

CoBpeMeHHBIH TapiaMeHTapu3M 0a3upyeTcs Ha CIeIyIOUIUX NPUHINIAX:

— pa3zelieHus BlacTel;

— BEpXOBEHCTBA ITapJIaMEHTa B 3aKOHOJATENbHOH cdepe;

— B3aMMOJICHCTBHUS 3aKOHOJATEIbHOM BETBU BJIACTHU C APYTUMH, ITIaBHBIM 00pa30M, C UCTIOJHUTEIbHOM;

O peanbHOM MapjaMeHTapU3Me MOXHO paccykIaTh JHIIL B TOM cliydae, KOTAa apjJaMeHT HaJeleH MoJI-
HOMOYHSAMH B cpepe 3aKOHOIATENBHOM AEATEIHbHOCTH, IPaBOM HA M30paHHE MM KOHTPOJb 33 ACATEIBHOCTHIO
OpraHoOB HCIOJHUTENBHOH BacTu [2].

— BBICOKOI'O YPOBHS IPAaBOCO3HAHMS HACEJICHHUS;

— HAJINYUS YETKO OPTaHM30BaHHOW M30MpaTENbHON CHCTEMBI.

JlaHHBIe MPUHINIBI HAXOJAT OTpaXkeHHe B cTtaTbsiax Koncturyuu Pecrry6onuku benapycs.

I'ocynapcTBeHnHas BiacTh B Pecy6nuke benapych ocymiecTBiseTcsl Ha OCHOBE pa3JIeNIeHus ee Ha 3aKOHO-
JaTeIbHYIO0, HCTIOTHUTENBHYIO U cyaeOHyto [3, ¢.5].

CormacHo cT. 97 1 98 u 4. 2 ct. 106 Korcrurymuu Pecrrybnuku bemapycs o6e manarsr HanmonaasHOTO
coOpaHusi HajleJIeHbl KOHTPOJIBHBIMHU TOJIHOMOYMsIMH, [IpaBurenscTBo PecnyOnuku benapych 0TBETCTBEHHO Iie-
pen [Mapnamentom Pecnybnuku benapyce.

HemanoBakHyto posib Ha CTaHOBJIEHHE MapilaMeHTapru3Ma B CTpaHe UTPaeT YpOBEHb IIPABOCO3HAHMS U OT-
HOIIIEHHE 00IIeCTBa K MOJIMTHKE U BIaCTH. Ha COBpeMEHHOM 3Tare MpouCXOIUT IepeolieHKa IPHOPUTETOB, U MEHSI-
€TCA CTPYKTYpa L[eHHOCTeﬁ JIMYHOCTH. Fpa)Kz[aHe OPHUCHTHUPOBAHBI HA JOCTHXKCHUE JIMYHOI'O yCri€xa U MaJio UH-
TEPECYIOTCS TTOJITUTHKOM.

Ha cHmxenue JIeruTUMHOCTH napjaMeHTapu3Ma TakKKE BJIUAIOT TpaaulUU dTaTUu3Ma, KOTOPhIC B HeMaJIou
CTCIICHU (bOpMI/IpyIOT TICUXOJIOTUIO HapoJa U 4Yale OPUCHTUPYIOT MACChl HAa MOKOPHOCTh U MPU3HAHUEC BJIACTH
NepCOHN(UIMPOBAHHON CHIIBHON JIMYHOCTH, CIOCOOHOW HABECTH KECTKUH MOPSIJIOK U POSIBUTH 3a00TY O HApoJIe,
a MPeACTaBUTEIbHBIA OpraH BIACTH B paMKax TaKOH MapaaurMbl IPEICTABISAETCS JIMILIEHHBIM PeabHBIX BO3MOXK-
HOCTE# OpraHoM, T/ie BeayTCs abCTpaKTHBIC TUCKyccu [4, ¢.32].

OnHUM 13 KITIOYEBBIX KPUTEPHEB MapiiaMEHTapHU3Ma SBISIOTCS BEIOOPHI, KOTOPBIE, C OJJHOM CTOPOHBI, TAf0T
BO3MOJKHOCTb OIICHHUTH JICSTEILHOCTD IapjlaMeHTa, a ¢ JPYroi — MOKa3bIBalOT YPOBEHb JISTUTUMALUK TOCyap-
CTBEHHOH BJIaCTH. B COOTBETCTBMM ¢ OOLIMMH NPHHIUIIAMH NPOBEACHUS N30MpATEIHHBIX KOMIAHUKA BBHIOOPEI
B PecriyOiinke Benapych sBIsiIOTCS CBOOOAHBIME, PABHBIMH, MIPSMBIMH U OCYLIECTBIISIOTCS. IPH TalfHOM T'0J10CO-
BaHuH (cT. 65-68) [1, c. 19].

[TapmameHTapu3M Kak cnenu(UIecKHid HHCTUTYT CO3/aeT MPEAIOCHUIKH Pa3BUTHIO CAMOYIIPABICHUS, SIB-
JSFOIerocs cepoi He rocy1apcTBa, a TpakKIaHCKOro oomecTBa. TeM caMBbIM CTaBHTCS MIPErpaja BMENIaTeIbCTBA
rocyAapcTBa B KOMIIETEHIIMIO MECTHBIX Biactel [1, c. 19].

Ha COBPEMEHHOM JOTal€ MOXXHO BBIJICIIUTDE CICAYIOINNUE TCHACHIIMU B PA3BUTHUU ITapJiaMCHTapu3Ma B Pec-
my6smke bemapych u MHBIX CTpaHax.

1. TloBblmeHHE B3aUMOACHCTBHS MEX/y Pa3IMUHBIMU BETBSIMH BJIACTH, B OCOOCHHOCTH 3aKOHOIaTEIb-
HOW. [l kauecTBEHHOTO (PYHKIIMOHMPOBAHUS KOHIENIWHU pa3feleHus] BIACTeH yCTaHaBIMBAETCS CHCTEMa
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CIepxkKeK U MPOTUBOBECOB, KOTOpast MPEAYyIpexkaaeT BOZMOKHOCTh OJTHON U3 BETBEH BIACTH CTAaTh BBIIIE JPYTUX.
31ech BaxKHas POJIb OTBOJUTCS KOHTPOIBHBIM MOJTHOMOYMSM 3aKOHOAATEIbHON BIacTH. MUpoBas IpakTHKa CBU-
JETENILCTBYET O TOM, YTO 3apyOeKHBIC CTPaHBI HAYT O MYyTH YCWJICHHS JaHHBIX IosHOMo4nid. Tak, Hampumep,
3axoHoM o monpaBkax B Koncturynuio Poccniickort ot 30 mekabpst 2008 r. B KoHcTuTymmo ObI10 BHECEHO TIO-
JIOXKEHHUS 0 ToM, 4To 'ocynapcTBeHHas [lyma exeroHo 3acilyliuBaeT oT4eThl IIpaBUTEnbCTBA O PE3yNIbTaTax €ro
nestenbHOCTH. CXOAHOE IMOJIOKeHHe MOXKHO Haiith M B Koncturynmm Pecrrybmuku Benapycs. IlyHkT 5 c1. 97
Koncrurynun Pecniyonuku benmapycr riacut, uro Ilanmara mpencraBureneil 3acmynmiBaeT noknan [Ipembep-mu-
HHCTpa O IIporpaMMe AesTeIbHOCTH [IpaBuTenbCcTBA M 0JOOPSET NN OTKIIOHSET IIporpamMmy. JJaHHOE ToJI0KEeHUE
KoHcTuTynum 3akpemnisier mpaBo AeMyTaToB 3aciayluuBars nporpammy [IpaButensctBa Pecniyonuku benapycs,
HO JOCTATOYHO JIU UM MOJHOMOUUII /I KOHTPOJIS €€ UCIIOTHEHUA?

Koncrurynus Peciybnuku benapycs npenocrasisier HanmonansHoMy coOpaHHIO psifi KOHTPOJIBHBIX TIOJI-
Homounit. Tak [Tanara npencraBureneit yrBepxaaeT pecmyonrkanckuii oropker (1.2 ¢1.97), paccMaTpuBaeT 1o HHH-
mmartuBe [Ipembep-MuHKCTpa Borpoc o noBepu [IpaBurensctBy Pecnyonmuku benapycs (11.6 ¢1.97), mo nannmatuse
HE MEHEee OJHOM TPETU OT MOJIHOTO cocTaBa [lanaTel mpencraBuTenel BelpaxkaeT BOTyM HepoBepus IIpaButens-
ctBy Pectryonmku benapycs (1.7 ¢1.97). CiiegyeT OTMETHTD, 9TO BBIIICYKa3aHHBIC TIOJTHOMOYHS MPEIYCMOTPEHBI
B OTHOLIEHHH Bcero ITpaBUTENBCTBA, M OTCYTCTBYIOT IO OTHOIIECHHIO K €0 OTACIBHBIM YJICHAM.

Coger PecryOnuku HazieneH MOMHOMOYHSIMY 10 OTMEHE pelieHHi MeCTHBIX COBETOB JIETIyTaTOB, HE COOTBET-
CTBYIOIIIMX 3aKOHOAATENBCTBY (1.5 ¢T.98), 10 MPUHATHIO peleHuit 0 pocirycke MecTHOro CoBeTa JEMyTaToB B CIydae
CHCTEMaTHYECKOTO WM TpyOOoro HapylIeHHs! UM TpeOOBaHMH 3aKkoHOAATeNIbCTBa (T1.6 ¢T.98). OHAKO y HOHATHS «CH-
CTeMaTH4YeCKHe WIH rpyOble HapyIIEHUs)» HET HUKAKOI0 3aKOHOATEILHOTO TOJIKOBAHUS, CJIEIOBAaTENIbHO, BOSHHKACT
npoden B npase. [To muenuro I'. A. BacuneBrnya 06a 3TH MOHSTHS JOJDKHBI paCCMaTPHBATLCS HE KK aJIbTePHATUBHbIE,
a aHAIM3UPOBAThCA B €IUHCTBE: IPyObIe HAapyIIECHUS JOJDKHBI UIMETh CHCTEMaTHYeCKUi Xxapaktep [5, c. 9].

I/I, TEM HE€ MCHCC, pacnojiarasd 3HAaYUTCIIbHBIM KOHCTUTYIIMOHHBIM apCCHAJIOM CPEJCTB MAapJIaMEHTCKOT'O
KOHTPOJIS, TEHCTBEHHOCTh KOHTPOJBHOM nAesTensHOcTH [lapiamenrta Pecnybnuku benapych MUHMMaiIbHa, 9TO
CHIDKAaeT paBHOBECHE BETBeH Biactu [6, ¢.224].

2. HemocpenctBeHHOE yd4acTHe rpakaaH B YIPaBICHUN FOCYIapCTBOM U BCECTOPOHHEE PACIIUPEHUE CBSI-
3el MeXIy JeIyTaTaMu 1 N30upaTersiMu.

IlepBoe obecrieunBaeTcst MPOBEICHNEM peEepeHAYMOB, 00OCYKICHUEM NIPOEKTOB 3aKOHOB, ¥ HAJIMYHEM
y TpakaH 3aKOHOAATEIbHON MHUIIMATHUBEL. DTO MOJI0XKEHHE 3aKperuieHo B cratbe 99 Konctutynun PecnyOnukn
Benapyce, Tae naercs nCUepHBIBAIONINN CIIMCOK CyOBEKTOB, 00JIaJaloOMMX MIPAaBOM 3aKOHOJATEIbHON MHHUIINA-
tuBbl. [IpenocraBnenne rpaxaaHaM 3aKOHOJATEIFHON WHUIMATUBBI 0€3 COMHEHHS SIBJISETCS OTPOMHBIM JEMO-
KparndeckuM poctmxenueM Koncrutyruu 1994 r. O6patum BHuManue, 9yto KoHctutynus Poccuiickoit @enepa-
n 1993 . Ha denepaabHOM YpOBHE HE IIPENOCTABILIET IpaXkJaHaM TaKOro Mpasa.

Btopoe obecnieunBaeTcst paboToi, mpoBoauMoOii nemyraramu [lanaTel npeacraButesei B n30upaTeabHbIX
OKpyrax u B3aHMO,E[eﬁCTBPIeM ynenoB CoBera Pecny6nm<1/1 C MCCTHBIMH COBCTaMHU ACTYTATOB, YTO IO3BOJIACT
CBOCBPCMCHHO BBIIBUTH HpO6HeMLI z[eﬁCTBy}omero 3aKOHOAATCIbCTBA, KOHTPOJIHUPOBATH ACATCIBHOCTL OPraHOB
MECTHOTO CaMOYTIPABJICHHUS U OBBICUTH IOIMYJISIPHOCTh 3aKOHOIATEIFHOMN BIIACTH B OOIIIECTBE.

Taxum 006pa3om, HHCTUTYT HapiiaMeHTapu3Ma 0a3upyeTcs Ha ONpeJIeNICHHBIX TPUHINIAX, K KOTOPBIM OT-
HOCSITCS pa3/ielICHHe BIIacTel, BEpXOBEHCTBO MapiaMeHTa B 3aKOHOJAaTeNIbHOM cdepe u T.1. OHaKo napiaMeHTa-
pHU3M B CBOEM Pa3BUTHU HE CTOMT HA MECTE U CYIIECTBYET PsiJl TEHJICHIMI U HalpaBJIEHUH COBEPLUICHCTBOBAHUS
JTAHHOTO MHCTUTYTA.
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PYCh: MaTepHabl pecil. Hay4.- IpakT. KoHd., 14 mapra 2013 1., MuHck / penko:n.: I.A. BacuneBnd [u np.]. — MuHCK:
Wzn. uentp BI'Y, 2013. - C. 7-11.

6.  Kouxpatosuu, H. M. K Bompocy o coBeplieHcTBOBaHUH MyOanuHON Biact B Pecniy6nuke benapycs / H. M. Konnpa-
ToBMY // Tpaguiiny ¥ MHHOBAIlMH B IIPaBe : MaTePHaJIbl MEXKAyHap. Hayd.-MIpakT. KOH(., mocssm. 20-meTuro opu. dax.
u 50-netuto [ornom. roc. yH-ta, HoBomononk, 6—7 okr. 2017 r.: B 3 1. / [lomom. roc. yH-T, PernoH. y4e0.-Hayd.-IpaKT.
IOpua. nentp; peaxos.: . B. Berepa (oTB. pexn.) [u ap.]. — HoBononork: Ilonomkuii rocyapcTBeHHbIH YHUBEPCUTET,
2017.—-T. 1. - C. 223-226.
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MECTO NAPJIAMEHTA PECITYBJIMKHU BEJIAPYCb
B CUCTEME I'OCYJAPCTBEHHBIX OPTAHOB

B.C. TPHHEBHY
(Ilpeocmasneno: kauno. wpuo. nayx, ooy. U.B. IAXHOBCKAA)

Hayuonanvnoe cobpanue Pecnybnauxu Benapyce A6nsiemcs He3a6UCUMbIM OP2AHOM 61acmi, 0eticmeyio-
WUM 8 PAMKAX CUCMEMbl COepIICEK U NPOMUBOBECO8 U DASUPYIOWUMCS HA OCHOBHBIX NPUHYUNAX NAPIAMEHMa-
pusma. B pamkax cmamou paccmampugaomcs KOHmMpobhvle noaHomouus Hayuonanenozo codpanus Pecnyo-
auku Benapycw, ananusupyemcsa mexanusm ux peanusayuu u HOpMamueHoO-npaeo6dsl peiamenmayus.

B coBpeMeHHOM MUpe aKTyaJbHBI BOIPOCH 0 COONIOZICHUH MPHUHIIMIA pa3aeineHus Biaacreil. [Ipuuem ak-
TyaJlbHBIMH OHH SIBIISTIOTCS KaK AJISI TOCYAAapCTB ¢ c(hOPMHUPOBABIIECHCS IEMOKPATHEH, TaK M IS T€X, KTO TOJIBKO
BCTaJ Ha JEMOKPATHYECKHH IMyTh pa3BUTHs. OCHOBHBIM BOIIPOCOM 3/I€Ch SABJIACTCSA CTEICHb BIACTHBIX M KOH-
TPOJIbHBIX MIOJTHOMOYMH KaKIOW U3 BETBEU BIACTH.

He monBepraercsi COMHEHHIO TOT (DaKT, YTO BETBHU BJIACTH HE SIBJISIOTCS B3aMMO3aMEHAEMBIMU, HO U Jieii-
CTBOBATh 00OCOOJICHHO OHH TaKKe HE B COCTOSTHUM. [103TOMY OHHM JJOJKHBI CyIIIECTBOBATh PABHOIIPABHO, B3aHMHO
JIOTIOJIHSASL IPYT Jpyra, 4TO O0ECHeYrBaeTCs MEXaHH3MOM CAEpKeK W mpoTuBoBecoB. III. MoHTeckbe mucan:
«YT00BI HE OBUIO BO3MOKHOCTH 37I0YIOTPEOUTH BIACTHIO HEOOXO MM TAKOW MOPSAIOK BEIICH, IPU KOTOPOM pas-
JYHBIE BIIACTH MOTJIX ObI B3aMMHO CAEPKHUBATh IpyT Apyray [1, c. 290].

Heo0OxoanmocTh peanbHoOro 3akperuieHns: B KOHCTUTYyMu npuHIMIa pa3/ieneHus BiacTeld, BOCCTaHOBIIe-
HHSI PaBHOBECHSI B KOHTPOJIbHBIX (YHKIHAX MEXIY HUMH, OanaHca MeXIy OOS3aHHOCTSIMU WM IpaBaMu [ JaBbl
TOCyIapCTBa, SBUJIOCH OOBEKTUBHON MPUINHON POBEICHUS KOHCTUTYIIHOHHON pedopMsbl 24 HOs0ps 1996 rona.
I'maBHBIMHU HTOTaMHU 3TOH KOHCTHTYIIHOHHOW pe)OpMBI CTAJIN TIEPEX0/l K CHILHOHN NMPEe3nAEHTCKOH hopme mpas-
JICHHs, CO3/IJaHHe HOBOTO 3aKOHOAATEJIEHOTO OpraHa BIacTH — JAByxnajmaTHoro Ilapmamenta — HanmonansHOTo
coOpaHus, HAJIETICHHOTO ONIPEeICHHBIMHA KOHTPOJIbHBIMH TIOJTHOMOYHSIMH, UTPAIOIIUMHU BAXXHYIO POJIb B 0OecTie-
YCHHUHW CACPKEK U MPOTHUBOBECOB IIPH pealn3alliil NpHHINIA pa3aeneHus Biactei [2, ¢. 13]. Jannas pepopma
M03BOJIHIIa C(HOPMHUPOBATH BETBb 3aKOHOJATENBLHON BIACTH, KOTOPask COOTBETCTBYET €BPONECHCKUM CTaHIapTaM
napJaaMeHTapu3Ma 1 UMeeT [UBUIN30BaHHYIO, COBPEMEHHYIO CTPYKTYpY.

Taxoke UTOrOM BBIMIEYKa3aHHOH pedopMBI cTalio nmpeodpasoBanue benapycn n3 mpe3naeHTCKoi peciyo-
JIMKH B «CMELIAHHYIO MPE3UACHTCKO-TIApIaMEHTCKYIO pEeCITyOJIMKYy ¢ HIMPOKUMHU TosiHOMOo4MsamMH [Ipe3uneHTta
[3, ¢.74]. OTinuuTensHOM YepToid Tako¥ (HOPMBI IPaBJICHUS SBISETCS JBOMHASI OTBETCTBEHHOCTH [IpaBuTenbCcTBa
Pecrryommmku Benapyce nepen [pesunenrom u I[Tapnamentom Pecnyomuku benapycs. B Pecrryonuku benapycs
JTaHHOE TIOJIOKEHHE HAIIo oTpaxeHus B 4. 2 cT. 106 Koncrutyrun, kotopas riacut: «[IpaBurenscTBo B cBOEH
JiesTeNbHOCTH moAoTYeTHO [Ipesunenty Pecriybnuku benapych u otBeTcTBeHHO Tiepen [lapmamentom Pecrmy06-
mku benapycey [4, c. 81]. OtBercTBeHHOCTE [IpaBuTenscTBa nepex [lapmamentom Pecybnmku benapyce o3na-
JaeT BO3MOXKHOCTh HIDKHEW manatel HanmoHanbHOTOo coOpaHMsS BBIHOCHTH BOTYM HenoBepus IIpaBUTEnbCTBY,
HUTOTOM KOTOPOTO MOYKET CTaTh €r0 OTCTAaBKa, a TAKXKe 3aKII0UaeTca B He0OXoquMocTu onobpenus [lanaroii mpen-
cTaBuTeNel mporpaMmsl aestenbHocTd CoBeta MunmCcTpoB PecyOnmku benapycs.

Hapasne c 3akoHOmaTensHEIMU TTOTHOMOuMsAMH HanmonansHoe cobpanue Pecrry6muku benapycs oGuna-
JlaeT KOHTPOJIbHBIMH MOTHOMOYHSIMU. KoHTponpHBIE TOTHOMOuMA HannoHansHOTO coOpaHus MOXKHO pa3elnuTh
Ha TPYNIIbI, B 3aBUCUMOCTH OT TOT0, KTO MX ocymiecTBisieT: HannonansHoe cobpanue B 1ienom, [lanara npeacra-
Buteneit nim Coset PeciyOnuku.

K KOHTpOJBHBIM TIOSTHOMOYHSAM 00enx nanat HarmonamsHoro coOpanusi Pecny6nuku benapych MokHO
OTHECTH:

1. PaccmoTpeHue Bonpoca o J0CpOYHOM 0CBOOOKIeHNH OT tosnkHOCTH [Ipesunenta Pecriydmmku benapych
MPU CTONKON HECTIOCOOHOCTH IO COCTOSIHUIO 3/I0POBBSI OCYIIECTBIIATH CBOU MOJTHOMOYHS [Ipe3unenTa cTpaHsl.

2. Paccmotpenue Bompoca o cMetieHun [pesunenra Pecriyonuku benapych ¢ OKHOCTH B CBSI3U C CO-
BEPIICHHEM M3MEHBI IOCYAAPCTBY MM HHOTO 0C000 TSKKOTO MPECTYIUICHUS (MMITMYMEHT).

3. Paccmotpenue BpeMeHHbIX jiekperoB [Ipesunenrta PeciyOnuku benapyce, HMEIOLIMX CHITY 3aKOHA.

Ha nmpaxTuke aums oxHaXas! 00€ TanaTel MPHHSIN pPerieHne 00 OTMEHe BpeMEHHOro Jekpera. OmgHako
BIIOCJEICTBHH U3MEHWIN CBOE PEILICHHUE U NPUHAIH €r0 K CBEICHHUIO.

KonTtpoasusiMu nonHoMouusiMu [lanaTsl npeacTaBuTeneil siBIsOTCS:

1. PaccmotpeHwue Bompoca o Jade coriacus Ha HazHaueHue [Ipembep-munucTpa Pecniy6mmku benapych.

Ho, nockosbpKy MCKITIOUUTENbHBIM IPAaBOM MHUIIMUPOBAHUS KaHAUAATYphl IIpeMbep-MuUHNCTpa 00ManaeT
Ipesnnent Pecnybmuku Benapych, 3To CyIiecTBEHHO IPOTUBOPEUUT OJHOMY M3 OCHOBHBIX TpeOOBaHMil coBpe-
MEHHOTO MapiaMeHTapru3Ma — KOHTPOJIb HaJ NCTIOTHUTENFHON BIIACTHIO.
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OpoOpeHue ndO0 OTKIOHEHUE MporpaMMEI AesTenabHocTH [IpaBurenscTBa Pecrryonuku benapyce.
Paccmotpenue Bonpoca o nosepuu [IpaButensctBy Pecnyonuku benapycs.

BosMoskHOCTE BRIpaXXeHUsI BoTyMa Henosepus [IpasurenscTBy PecryOnmmku benapycs.

Ob6pamenne B Koncrurynmonnsiii Cyn Pecyomiku benapycs ¢ npenioxkeHneM o gade 3aKITIOYeHUS
0 COOTBETCTBUH 3aKOHOB Pecmy6nmku benapycs, nekperos, ykazos [Ipe3nneHTa, HOA3aKOHHBIX aKTOB U MEXIY-
HapoAHbIX JoroBopos Korcrurynun Pecrryonuku benapych n MeXIyHapOIHO-IIPAaBOBBIM aKTaM.

KontponsapiMu nonHOMounsiMu Coseta PecrryOnuku saBisiroTCS:

1. Paccmorpenue yka3os [Ipesunenta Pecrybnmku Bemapyck o BBeZeHNH Upe3BBHIYAfHOTO TOJI0KEHUS,
BOEHHOTO MOJIOKEHHS, TOJTHOI M YaCTUYHON MOOHMIIM3aLIUH.

2. OrmeHa peuieHuil MecTHBIX COBETOB JIEIyTaTOB, HE COOTBETCTBYIOIINX 3aKOHOJATENbCTBY Pecry0-
nuku benapyce.

3. Ipunstue pemenus o pociycke MecTHoro CoBeTa JernyTaToB B CIydae CHCTEMAaTHYECKOrO MM Ipy-
6oro HapyIieHHs UM TpeOoBaHMii 3aKoHOaTeNIbCTBa PecyOnmiku benapycs.

TaxuMm 06pazom, IpoaHaIM3UPOBAB HEKOTOpHIE moTHOMouws [lapnamenta Pecrrydnmku benapycs, neransHo
M3y9IHB MEXaHU3M OCYIIECTBICHHUS KOHTPOJIbHBIX OTHOMOYNH, MOXKHO C/IEJIaTh BBIBOJ O TOM, YTO yCTOIHYHUBOCTB
CHCTEMBI MIPaBJICHUS 00ECIIEUYNBACTCS HATMINEM COaTaHCHPOBAHHBIX ITOJHOMOYNH Yy TOCYJapCTBEHHBIX OPTaHOB
Y HAIMYNEM CIIEpXKEK U IPOTHBOBECOB MEXy HIMHU.

Bce 311 XapakTepuCTHKH HALM cBoe oTpaskeHne B Konctutyrmu PecrryOnnkn benapych ¢ n3MeHeHUAME
1 JIOTIOTHEHUSIMH, TIPUHATOH B 1996 Toxy Ha pecnyOnnkanckoM pedeperayme, B 3akone «O HannonanpHOM co-
Opanun PecriyOnuku benapyce» [5] u B Pernamente Ilanarsl npencraBureneit Haunonanssoro codpanus Pec-
ny6nuku benapyce [6]. [IpuHsATHE TaHHBIX HOPMATUBHO-TIPABOBBIX aKTOB C MOCIEAYIONIUM MX HEOJIHOKPATHBIM
COBEpLICHCTBOBAHHEM U BHECCHUEM JIONIOJHEHUH CIIOCOOCTBOBANIO CTaHOBJIEHHIO Oenopycckoro [Tapiaamenra co-
BPEMCHHOT'O THUIIA.

HarmonansHoe codpanue PecryOnuk beiapych coCTOSIIOCHh B CBOEM KOHCTHTYIIMOHHOM MPEHA3HAYCHUU
KakK Hpe}ICTaBI/ITeHbHLIﬁ u 3aKOHO£[aTeHLHLIﬁ OpraH CTpaHBbI. HOSTOMy MOXHO CJ€J1aThb BBIBOJ O TOM, YTO MapJia-
MEHTapHU3M CTaT HEOTUYXIAEMOH 4aCThIO IIOJIMTHIECKONH CHCTEMBI OEIOpYCCKOTo 00IIIecTBa.

KoneuHo, kak MOKa3bIBaeT MPaKTHKa, B paboTte Gemopycckoro [lapiamenTa ecTh OCTATOYHO MHOTO TIPO-
671eM, HEe TO3BOJISIOIINX eMy paboTath Ooinee 3¢pdexriBHO. CymecTByeT TeHACHINI K KOHIEHTPAIIMN BIACTHBIX
nosHoMoun# y Ipesunenta PeciyOnmkn benapyck 1 HCTIOMHUTENBHOM BIACTH, HO 3TO XapaKTEPHO M JUIST MHOTHX
COBPEMEHHBIX TOCY/IapCTB B CHITY Psiia IPUYMH, CBSI3aHHBIX C CHTYALMSIMH, TPEOYIOINMH OBICTPOTO pearupoBaHHs.

agprwN

JIMTEPATYPA

1.  Monteckse, 111. JI. U36pannsie npomssenenus / Lllapns Jlym MoHTeckbe; o0m. pex. u Berym. cr. M. I1. backuna. M.:
Tocmomutusar, 1955. — 799 c.

2. Kpacyukwuii, A.B. [Tapnamentapusm u napiameHT B coBpeMeHHO# benapycu / A.B. Kpacynkwuii / Mecto u pons Hanu-
OHAJIBHOTO COOpaHUsl B KOHCTHTYI[MOHHOM CHCTEMe pa3JesieHHs BJacTeil: MaTepuasibl Hayd.-TeopeT. KoHQ., MUHCK,
16 mex. 2008 r. / UHCTUTYT mapaaMeHTapu3Ma U MpeAnprUHUMaTeNIbcTBa. — Munck: Mnnokpena, 2008. — C. 11-17.

3. Examymoa, .. OcHOBEI uaeonoruu 0enopyccKoro rocyaapersa: koHcnekt jaekuuit / .U, Exanymosa, U.A. Ky3ne-
noBa. —-Munck: TerpaCucremce, 2008. — 128 c.

4.  Koucrurynus Pecriyonmuku benmapycs 1994 roga: ¢ u3M. 1 1011, IPUHATHIME Ha pectl. pedepenaymax 24 Host6. 1996 T.
u 17 oxt. 2004 1. — 10-¢ u3n., crep. — Munck: Har. nentp npasoBoii uadopm. Pecn. benapycs, 2014. — 62 c.

5. O HauwmonansHoM cobpanuu Pecy6nuku benapycs: 3akon Pecy6nuku benapych ot 8 utonis 2008 r. Ne 370-3: B pen.3a-
kxoHa Pecri.Benapyce ot 17 urons 2018 1. Ne 132-3 // OTAJIOH. 3akonoznatenscTBo Pecniydnmku benapycs / Ham. ientp
npaBoBoi nHdopm. Pecn. Benapycs. — Munck, 2021.

6. O Pernamenre [Tanarel npeacraButeneit HanmonansHoro cobpanus Pecnyomuku benapycs: IToctanosnenue Ilanater
npezacraBureneii HanmonanapHoro cobpanust PecnyOmuku Bemapych ot 18 mekabps 2015 r. Ne 707-I15/VIIL: B pen.
[ocr.ITanate! mpencrasureneit ot 19 ampens 2018 1. Ne 241-116/1V // DTAJIOH. 3axononarensctBo Pecrry6mmku bena-
pycs / Ham. ienTp npaBoBoii uadopm. Pecn. bemapyces. — Munck, 2021.

46



FOPH/THYECKUE HAVKH. Teopus u ucmopus npasa. Koncmumyyuortoe npaso. Boinyck 37 (107)
Mesicoynapooroe npaso

VK 342.5

HNHCTUTYT AEJEITMTPOBAHHOTI'O 3AKOHOJATEJIbCTBA
B PECITYBJIMKE BEJIAPYCH

B.C. TPHHEBHY
(ITpedocmasneno: kano. ropuo. nayx, ooy. H.B. ITAXHOBCKAA)

ﬂeﬂezupoearmoe 3aKOHoOmeop4ecmeo — npoyecc uU30aHus ZOC‘yaapCWl@eHHblM OpecaHom no ynoaiHomMo4uro
napiamenma HOpmamueHblx aKknoe, 06.7161()61101/14“)(? cunou 30dKOHa, 6 nopﬂake deﬂezupoeaHu}z napiameHmom HeKo-
mopuix 3AKOHOOAMENbHbIX NOIHOMOYUL. B cmambe pacemampueaemcs UHCmumym deﬂeeuposaynoeo 3aKOHOO0aA-
menbcmeda 6 Pecny6/m1<e Eeﬂapbe, e20 ocobenHocmu u HoOpmamueHo-npaeoeas peziamenmayus.

3akperenue B PecryOnnke benapyck Ha KOHCTUTYIIMOHHOM ypOBHE HMHCTUTYTA JEJIETHPOBAHHOTO 3aKO-
HOZATENbCTBA HMEET CBOU UCTOPUIECKHUE IIPEINIOCHUIKN U TPAKTUKY IpuMeHeHus. Ctaths 1 3akoHa Pecrrybnuku
Benapyce «O BepxoBaom Cosere PecriyOnuku benapyce» conepikana 3anpet [lapiaamenTy nepeaaBaTh CBOH MOJI-
HOMOYHS KaKOMY-TH0O0 OpraHy WM JOJDKHOCTHOMY Jniy. OJHAaKO 3TO HE 03HA4Yallo, YTO OH HE MOXKET JIeNeTH-
POBaTh MOJHOMOYHS APYTUM OpraHaM B Mpejesiax, yCTAaHOBICHHBIX 3akoHOM [1, ¢. 188-195].

B yactu 2 crateu 100 Koncturyuu ot 15 mapta 1994 rona ycrtanaBimuBanoch, 9to [Ipe3uneHT He BpaBe
JIeNIeTHPOBaTh KAKUM-TH00 OpraHaM U JIOJDKHOCTHBIM JIMIIAM CBOM MOJIHOMOoYHs Kak [aBa rocynapcrsa. Conep-
JKaHWE JaHHOM HOPMBI MO3BOJIIET MPEATON0KNTE, 4TO IlapiaMeHT BlpaBe A€NerupoBaTh HEKOTOPBIE CBOU IOJ-
HOMOYHS IPYTUM OpraHaM | JOJKHOCTHBIM JIIaM [2, ¢. 266-270].

B Hacrosiiee Bpemsi, B COOTBETCTBHU C YacThIO IIepBoii cTathu 101 mefictyromeii Koncturymuu Pecmy0-
mku bemapycs B penakmmm 1996 roga «Ilamata mpencrasureneit u CoBeT PecryOinmku 3aK0OHOM, TPHHSATHIM 00JTb-
IIMHCTBOM T'OJIOCOB OT ITOJIHOTO COCTaBa Majart, Mo mnpeanoxeHuto [IpesuneHTa MoryT AejerupoBarb eMy 3aKo-
HOJIaTeIbHBIE TIOJTHOMOYHS Ha U3JJaHHe JEKPETOB, UMEIOIINX CHITY 3akoHa» [3, ¢.29].

IIpenocraBnenue Koncrurymueir 1996 rona [pesunenty Pecnyonmuku bBenapyce mpaBa Ha m3mgaHue HOp-
MaTHUBHBIX MPABOBBIX aKTOB, NMEIOLIUX CHIY 3aKOHA, CBA3aHO C HEOOXOIMMOCTBIO PACIIMPCHUS MOJTHOMOYHMH
[Tpe3unenTa 1 NoBbiIeHHEM 3((HEKTUBHOCTH HHCTUTYTA MPE3UICHTCTBA B 1IEJIOM.

Wrak, BUANTCA HEOOXOAMMBIM PACCMOTPETh OCOOCHHOCTH MHCTHTYTA JEJICTHPOBAHHOTO 3aKOHOIATEIh-
crtBa B PecryOnmke benapych, MexaHn3M JIeNeTUpOBaHMS M €0 HOPMATHBHOE 3aKpEIICHHUE.

1. CyObekT, KOTOPOMY IEJETUPYIOTCS MTOJHOMOYHSL.

B Koncturynuu Pecniy6nmku benapycs mpeaycMoTpeHa BO3SMOXKHOCTD ICJIETHPOBAHMS 3aKOHOAATEIbHBIX
nonHoMounit [Tpesunenty Pecrryonuku benapycs.

[TpuMeHHUTETbHO K MHCTUTYTY JeJIETHPOBAHHOTO 3aKOHOIATENICTBA CyOBEKT, KOTOPHII JeIerupyeT CBOH MoJI-
HOMOUHS, TOJDKEH OBITH TI0 TIPABOBOMY CTATYCY BBIIIIE UITH PaBEH CyOBEKTY, KOTOPOMY OHH jenerupytorest [4, c. 88].

B Pecny6nuke benapycs [apnament u [Ipe3unenT SBISIOTCS caMOCTOSITEILHBIMH TOCYJaPCTBEHHBIMH Op-
raHaMH, OJTHaKO BO MHOTHUX Ciydasx npuHatue pemeHus [lapmamentom Pecniy6onuku benapycs 3asucur ot Ilpe-
3HUJIEHTA (peIIeHne 0 JOCPOYHOM IIpeKpaleHny noaHomMounii IlapiaaMenTa, moamucanne 3aK0Ha).

2. VlaunmartuBa aeierupoBaHusl.

OCOOEHHOCTBIO 3/1€Ch SIBIIAETCS TO, YTO MHHIIATHBA UCXOIUT OT CAMOTo CyObekTa fenernposanus — [Ipesu-
nenTa PecrryOnuku Benapycs. CornacHo cratee 177 Pernmamenta IlanaTer npencrasureneit [Tapiamenta PecyOmuku
Benapycs, [1anara npencrasuteneii n Copet PecmyOnmku o npemtoxkeruro [Ipesnmenrta Pecriyommku bemapyck 3ako-
HOM MOTYT JIEJIETHPOBaTh €My 3aKOHOJAATENIbHbIE TIOJTHOMOYHS Ha U3/IaHHE AEKPETOB, MIMEIOLINX CHITy 3aKOHA.

B GonpmmHCTBE 3apyOeKHBIX CTpaH WHULIMATHBA O AEJICTHPOBAHUU 3aKOHOJATEJIBHBIX MTOJTHOMOYHH HC-
XOJIUT OT mapiamenTa [5, c. 69].

3. OO0s3aTenbHOE YTBEPIKACHHE aKTOB, H3/IaBAEMBIX B ITPOIIECCE JIEIETHPOBAHMS 3aKOHOIATEIbHBIX MOJI-
HoMmouuii, [lapiameHTOM.

B cratse 101 Koncrurymun Pecrrybnmku benapyce He comepKHUTCs MO0KEHUH 00 YTBEPIKICHUH JEKPETOB
[Ipe3unenTa, U31aBaeMbl B IPOLIECCE JICJIETHPOBAHUS 3aKOHOIATENILHBIX TTOJTHOMOuMiA. OtHaKo 1aHHas opMa KOH-
TpPOJIs BUIUTCS HanOoJiee MpUeMiIeMOH, Tak kKak nMeHHO HarmonansHoe cobpanne Pecriyonuku bBenapycs, neneru-
pysl HOJTHOMOUUS, ONpPEENAET B 3aKOHE MPEAMET PEryJIUPOBAHUS AEKPETa U YCTAHABIUBAET CPOK HA PEaTH3alIo
JIeJIETMPOBaHHBIX NoJTHOMOuMi. CliezioBaTebHO, ToIbKO0 [lapiaMeHT MoxeT Hanboiee OOBEKTUBHO OLIEHUTH OBLTH
JIM COOJTIO/ICHBI TIPH peaTi3alii JeJIeTHPOBAHHBIX ITOJTHOMOYHNI BCe TPeOOBAHNUS, YCTAHOBIICHHBIE 3aKOHOM.

Takum 06pa3oM, MBI MOKEM YTBEPKAATh O HATWYIHH MTPEIBAPUTEIHFHOTO MapIaMEHTCKOT0 KOHTPOJIS, YTO
cnenyet u3 crate 179 Pernamenta Ianatel npeacrasutenei: «IIpoekt 3akoHa o aenerupoBanuu Ilpesunenty
Pecy6nuku benapych 3aKkoHOJaTeIbHBIX TIOJTHOMOYHH Ha W3aHUE AEKPETOB, HMEIOIINX CHITYy 3aKOHA, paccMart-
puBaercs Ilanaroii mpencraButeneit B mopsake, ycraHosaeHHOM Konctutynueit Pecniy6nmkn benapycs, 3akoHO-
JaTeJIbHBIMK akTaMu PecyOnuku benapychk u HactosmuM PernaMeHToM Juis paccMOTPEHHsI IPOEKTOB 3aKOHOB.
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IIpoexT 3ak0oHa cuUTaeTCA MPUHATBIM, €CJIU 3@ HETO MPOroI0COBaNo0 OOIBIIMHCTBO OT MOIHOro cocTtaBa IlanaTs
IpeacTaBuTenein.

OnHaKo M3 BBIIECKAa3aHHOTO CIIEAYET, YTO PEABAPUTEIBHBIN KOHTPOIIb OCYIIECTBIISIETCS B OTHOIIICHHH HPO-
€KTa 3aKOHa, KOTOPBIH JIMIIb YCTAHABIMBACT MIPEAMET PETYINPOBAHMS OyIyIIEro AEKpeTa, a He €0 CoAepKaHue.

4. TlopsmoK BCTYIUICHHS B IOPHIMUYECKYIO CHITY, U3MEHEHUS M yTPATHl IOPUANIECKON CHIIBI aKTOB, M3/1a-
BaeMbIX B IIPOIIECCE JIENETUPOBAHUS.

Koncrurynus Pecniyonuku benapycs B uactu nsitoii cratbu 104 ycranaBimBaer, 4To JAekpeTsl [IpesnaenTa
Pecnyonmkn Benapych, u3naBaeMble Ha OCHOBaHHMH JICJIETMPOBAHHBIX ITOJIHOMOYHH, MYOJIUKYIOTCS M BCTYNAIOT
B CUJIy B TAaKOM € MOpsAKe, KaK ¥ 3aKOHBI. MeXaHU3M UX U3MEHEHHs U OTMEHbI B KOHCTUTYIIMM HE YCTaHOBJIEH.

Jnist onpesieneHus cpoka IeHCTBHUS JaHHBIX JEKPETOB 0OpaTuMcs K cTathe 66 3akona PecryGnuku bena-
pych «O HOPMATUBHBIX NPaBOBbIX akTax Pecnybmuku benapycb». TonkoBaHue JaHHONH HOPMBI TIO3BOJISET OIpe-
JIETUTh, 9TO [ J1aBa rocyapcTBa Mo COOCTBEHHOMY YCMOTPEHHIO MOXKET yCTaHOBHTH, OyNIET IEKpeT UMETh Oec-
CPOYHBIN XapaKTep WU BPEMEHHBIN CPOK JEHCTBUS.

AHanu3 MHCTHTYTa AEIETHPOBAHHOTO 3aKOHOIaTeNbCTBa B PecrryOnnke benapycs mo3BossieT yTBep:KaaTh,
YTO B HallleM TOCYAAPCTBE JAHHBIA HHCTUTYT HYKJACTCS B COBEPIICHCTBOBAHUY H JANIbHEUIIIEM Pa3BUTHU.

B nayke Koncturynuonsnoro mpasa B Pecriybnmke bemapycs BeTpewaroTcest pa3inudHbIe B3TIAIBI YISHBIX
K MHCTUTYTY AEJErMpOBAaHHOIO 3aKOHOAaTeNbCTBa. Tak, Hanpumep, [.A. Bacunesuy [6, c. 80] u H.B. Cunbuenko
[7, c. 212-215] cuuTaroT ompaBIaHHOH HOPMOTBOPYECKYIO JCSATEIBHOCTh HCIOJHHUTEIbHOHN BiaacTu. B.A. Ko-
JaBOOBHUY, B CBOIO OuUe€pelb, CUMTAET, YTO 3aKOHOJaTenbHbIe nosHoMouus IIpesunenty PecnyOnuku benapychk
MOTYT OBITH JEJIErHpoBaHbl TOJBKO Ha BpeMs Mexay ceccusimu HarmoHansHOro codpanusi PecnyOnuku Bena-
pyck. OcHOBaHMEM JUIA EJIETHPOBAHUSA MOXKET CIIY>KUTh HEBO3MOXKHOCTh PacCCMOTPEHHMs 3aKkoHOoNpoekToB Ilap-
JIAMEHTOM B CHJIy KPaTKOCPOUYHOCTH ero ceccud [8, ¢.130].

[TomBoms UTOT, MOYKHO CIIENIATh BEIBOJ] O TOM, YTO 3aKOHOIaTelIbHas pob [lapnamenta Pecny0muku bena-
PYCh U IPUHIIMII Pa3AeNeHUs BIACTEH, KaK OAWH U3 OCHOBOIOJIATAIOUINX MPUHIUIIOB MapIaMeHTapu3Ma, coxXpa-
HSIOTCS M pealTu3yIoTcs B YCIOBUSX CYIIECTBOBAHMS HHCTHTYTA JICIETUPOBAHHOTO 3aKOHOIATENBCTBA O1aromaps
MPUHIUIIAM, Ha KOTOPBIX 0a3MpyeTcsl H3JaHNe aKTOB B MOPSIIKE EJIETUPOBAHMS OJTHOMOYHH.

K takum npuHIMIAM MOKHO OTHECTH CIEAYIOIINE TONOKEHUS:

— 3aKOH O JICJNIETUPOBAHUM 3aKOHOJATENBHBIX nosHoMounii [Ipesunenty Pecrybmiku benapycs comep-
JKUT KPYT BOIPOCOB, MOJIECKAIINX PETYIUPOBAHUIO 1EKPETOM;

— Koncrurynueit Pecniyonuku benapych ycTaHOBIIEH KpYT BOIIPOCOB, 10 KOTOPBIM 3aIpeaeTcs 1eJIeru-
pOBaHUE 3aKOHOJATEIbHBIX TOTHOMOYHIA;

— cyOpenerupoBaHue 3anpeiaeTcs.

He meHee BaxHBIM (haKTOM SIBIISIETCSI TO, YTO XOTS ACKPETHI, U3/IaHHBIC B MOPS/IKE NEJICTHPOBAHUS 3aKO-
HOJIaTEIbHBIX TIOJTHOMOYHNM, U 00J1/Iat0T CHIION 3aKOHA, HO BBICIIEH FOpUaAuIecKor cuiion oonagaet Koncrurynus
Pecny6imkn benapych, Bompockl 00 M3MEHEHHH | JIOTIOJTHEHUH KOTOPOH paccMaTpUBaroTCs JUIb [1apiaMeHToM
Pecrry6mmku bemapyce.
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VK 340

OCHOBHBIE UBMEHEHUSA B KOAEKCE Ob A/IMUHUCTPATUBHBIX IPABOHAPYIIEHUAX
PECITIYBJIMKU BEJIAPYCB, 3ATPAI'NBAIOIIUE JEATEJBHOCTbD
TAMOXEHHBIX OPI'AHOB PECIIYBJIUKH BEJIAPYCh

K.IO. TPY3HEBUY
(Ilpeocmaeneno: B.I1. TPUKHC)

B cmamve ananusupyromea ocnosHvie usmenenus 6 Kodexce 06 a0 MunucmpamueHuix npasoHapyueHusx
Pecnybruxu Benapyce, sampazusaroujue 0esmenbHOCHb MAMOXCEHHbIX opeanoe Pecnybonuxu benapycs. Oyenu-
saemcs 3¢hheKmusHoOCmb HOB0BEEOCHUL 8 3AKOHOOAmMeNbCmae.

[IpaBonpuMeHnTEIbHAS IPAKTHKA TAMOXKEHHBIX OpraHoB PecyOiuku benapych B cdepe npuBiedeHus K
aJIMUHUCTPAaTUBHOM OTBETCTBEHHOCTH 3a IIPAaBOHAPYIICHHS B Chepe TAMOKEHHOTO IpaBa B HACTOSIIIEE BPEMSI pe-
riaMeHTHpyeTcs: nonoxkeHusmu Kozaekca PecryOmuku bemapych 00 agMUHHCTPAaTHBHBIX IPaBOHAPYIICHUAX
(KoAII PB).

IIpenmeroM H3ydeHHUS SABISAIOTCS OCHOBHBIE M3MEHEHHS B 3aKOHOAATENbCTBE, OTHOCHUTEIBHO BEICHHUS
aJIMUHUCTPATUBHOTO TIPOIIECca I10 JIeaM O NMPABOHAPYLICHUSAX IIPOTUB MOPSIKa TAMOXEHHOTO PETyIHNPOBAHMS.
1 mapra 2021 roga Berymun B crry Komeke Pecrybnmku Benapycs 06 aiMHHICTPaTHBHBIX MIPAaBOHAPYIICHUIX
(manee - KoATl), koTopslii ObLT BBEICH B neiicTBUe 3akoHoM Pecrybnuku Benapych ot 6 suBapst 2021 roga Ne93-3
«O BBeICHHUH B JIEVCTBUE KOJAEKCOBY. [1]

OOBEKTOM HCCIIEAOBAHNUS ABISFOTCS aIMUHUCTPATHBHBIE ITPABOHAPYIIICHUS.

Hopwms! craten 11.42, 11.44 u 11.45 KoAII 2003 roga, mpegycMaTpuBaroIiye aIMIHUCTPAaTUBHYIO OTBET-
CTBEHHOCTH 3a HapyIlICHHE MOPsAKa CTATUCTUYECKOIO JICKJIAPUPOBAaHUs TOBApOB, 0OBbEIUHEHHI B cTaThio 13.35
KoAIl. JlanHble IpaBOHAPYIIEHHS BICKYT HaJIOKEeHUE mTpada B pasMepe A0 IecaTH 0a30BbIX BEIMUYMH. 3a yKa-
3aHHOE NPaBOHAPYIICHUE YIOJIHOMOYEHHBIE JOKHOCTHBIE JIMIA TAMOXKEHHBIX OpPraHOB HAJEJIeHbI KOMIIETECH-
I[eH M0 COCTaBJICHUIO IPOTOKOJIOB.

B cratesax ['naBel 15 KoAIl PB comepxatbcs HOPMBI, KOTOPBIE SIBIAIOTCS IOPUAMYECKUM OCHOBAaHHEM
JUISL IPUBJICYEHHS K aIMHHUCTPATUBHOM OTBETCTBEHHOCTH 32 HECOOJII0IEeHNE HOPM TaMO>KeHHOTo 1paBa. [Ipsimoe
OCHOBaHHE HACTYIUICHUS aIMUHUCTPATUBHON OTBETCTBEHHOCTH — COBEPILICHHOE HapyIICHHE JAHHBIX HOPM.

OmnpeneneHre NOHIATHS AIMHUHUCTPATUBHOE IPABOHAPYILICHNE — BAHOBHOE ITPOTHUBOIIPABHOE AesHUE (1eH-
CTBHE WM O3/ICHCTBHE), 32 KOTOPOE 3aKOHOATEILCTBOM MPEIyCMOTPEHA aIMUHUCTPATHUBHAS OTBETCTBEHHOCTS [2].

OneMeHTaMM COCTaBa aMUHUCTPATUBHOTO NTPABOHAPYIICHNS SBISIFOTCSA:

— 00BEKT TaMOXKEHHOTO NPAaBOHAPYIIEHUS — TO, HA YTO HAIpPaBJICHO NpaBOHApyIIeHHE (0OIIeCTBEHHbIE
OTHOIIECHHS, KOTOPBIM NPHYUHSAETCS BPEN);

— O0OBEKTHBHAs CTOPOHA — BKIIIOYAET B ce0sl JAesSHHE U ero NPU3HAKH, 3aKpEIJICHHbIE B HOpMax IJIaBbl 15
KoAII Pecniy6nuku benapycs;

— cyOBeKT TaMO)KEHHOTO IPaBOHAPYIICHUS — (PU3NUECKOE WIIN IOPUANIECKOE JINIIO, COBEPIIUBIIEE aJl-
MUHHCTPAaTUBHOE NPaBOHAPYILICHHE;

— cyObeKTHBHasi CTOPOHA — 3TO BUHA, BhIpakarolieecs: B popMe yMBbIC/Ia WK HEOCTOPOIKHOCTH TOJILKO
3a BHHOBHOE TIPOTHBOIPaBHOE AeiicTBUE (Oe3neiicTBue).

Ilepememienre TOBapoB uepe3 TAMOKEHHYIO IpaHUIly EBpa3uiickoro 3KOHOMHYECKOTo COr03a BHE OTpeie-
JICHHBIX 3aKOHOAATEIbCTBOM MECT WM B HeycTaHOBIeHHOoe Bpems (cT. 15.1. KoAIl PB). Ilepemenienne ToBapoB
yepe3 TaMOXKeHHYI0 rpaHuily Coro3a — BBO3 WJIM BBIBO3 TOBAPOB HA TAMOXEHHYIO TeppHuTopuio Coro3a Wi ¢ Ta-
MOXXeHHOH Teppuropuu Coroza.

A mepeMelieHre TOBAPOB BHE ONPEAETICHHBIX 3aKOHOJATEILCTBOM MECT WM B HEYCTAaHOBICHHOE BpEMs
OyneT SBISATHCSI HE3aKOHHBIM ITEpEMEIIEHIEM TOBApOB Yepe3 TaMOKeHHYI0 rpanuily Coro3a — repeMerieHue To-
BapoOB Yepe3 TaMOXXeHHYI0 rpaHuily Coro3a BHE MECT, Uepe3 KOTOPbIE TOJDKHO MIIM MOJKET OCYIIECTBILITECS epe-
MeIIleHIe TOBApPOB Yepe3 TaMOKeHHYI0 rpaHuily Coro3a, Wil BHE BpeMEHH paOOThl TAMOXEHHBIX OPTaHOB, HAXO-
JUIIUXCST B 9THX MECTaX, JIM0O C COKPHITHEM OT TAMOKEHHOT'O KOHTPOJIS, JINOO C HEJIOCTOBEPHBIM TaAMOXKECHHBIM
JIeKJIapUPOBAaHNEM WM HEJICKJIApUPOBAHUEM TOBAPOB, JIMOO C UCIOIB30BAHUEM JOKYMEHTOB, COIEPKAIUX HE0-
CTOBEpHBIE CBE/ICHUS O TOBapax, U (WJIH) C UCTIOIb30BaHUEM MOICTBHBIX JIN00 OTHOCSIIUXCS K IPYTUM TOBapam
cpencTB uaeHTHGuKanuu.[2]

HenocraBka, Bblnaua (mepemaua) Oe3 paspelleHHs TaMOXXEHHOTO OpraHa Ju0O yTpara HaXOASIIMXCs
0T TAMOKEHHBIM KOHTposieM ToBapoB (cT. 15.2. KoAIl PB). IlepeBo3unk 00s3aH AOCTaBUTH TOBaphl U JIOKY-
MEHTHI Ha HUX B YCTAHOBJICHHBIM TaAMOXXEHHBIM OPTaHOM OTIIPABJICHHS CPOK B MECTO JJOCTABKH TOBAPOB, CIIEITYS
TI0 OTIpEJICNICHHOMY MapIIPyTy MEPEBO3KH (TPAHCIIOPTHPOBKH) TOBAPOB, ECIIM OH ycTaHOBIICH». OOsM3aHHOCTD 10-
CTAaBKH YCTAHOBJICHA B OTHOIIICHUH IIEPEBO3UMBIX TOBAPOB M JOKYMEHTOB, HA 3TH TOBapHIL.

49



2021 DJIEKTPOHHbIF CEOPHUK TPYJJOB MOJIOJIbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

CornacHo ctatbe 15.3 KoAll «IlokuaaHue nyHKTa BBO3a WM BBIBO3a JI0 3aBEPIICHUS B OTHOIIEHUH TOBA-
POB TaMOKEHHBIX OIIEPAINi, CBA3aHHBIX C BBIIIYCKOM 3THX TOBapOB» K aIMHHHCTPATHBHOW OTBETCTBECHHOCTH
npuUBJIeKatoTCsl Gpuzndeckue auna. Eciau paccMaTpuBath paHee ACHCTBYIONIYIO aHAIOTMYHYIO HOPMY — CTaThiO
14.3 KoAII 2003 rona, To B JaHHOW CTaThe K aIMUHICTPATUBHONW OTBETCTBEHHOCTH MOTJIH NPHUBIICKATHCS FOPHU-
JIUUECKOe M0 U UHIUBHUYaJIbHBIN IpeJIpuHIMaTeNsb. [2]

Cratps 15.4. KoAIl Pb «Hapymierne mopsiaka yOBITHSI TOBApOB C TAMOKEHHOU TeppuTOoprH EBpazuiickoro
SKOHOMHUECKOTO coro3a». [lopsnok yOsITHS TOBapOB ¢ TAMOXKEHHOH TeppuTopuu EBpasuiickoro s3koHoOMHYECKOTr0
COI032a — 3TO MOPSIIOK ACHCTBUI TAMOKCHHBIX OPTaHOB, IEPEBO3YMKOB M APYTHX JIHII, 3ANHTEPECOBAHHBIX B OCY-
IIECTBJICHUH BBIBO3a TOBAPOB C TAMOKEHHOH TEpPUTOPUU.

Jnist momydeHus pa3penieHus Ha yObITHE TOBAPOB, IPEACTABIAIOTCS JOKYMEHTHI:

— Ha TPAHCIOPTHOE CPEICTBO MEXTYHAPOIHOMN NEePEBO3KHU;

— TpaHCIOPTHHIE (IEPEBO30YHBIC) JOKYMEHTHI;

— JOKYMEHT, COIIPOBOXAAIOUINN MEXAyHApOIHbIE IOYTOBBIE OTIPABICHHS IIPU UX IEpEBO3Ke, ONpese-
JICHHBIN akTaMu BceMUpHOro NoYTOBOIO COMO3a;

— HUMemlIHecsd y NepeBo34rKa KOMMepPUYECKHe TOKYMEHTHI Ha TIEpeBO3UMBbIE TOBAPHI;

— TaMOJKCHHAs IEKJIapaIliisi Il HHOW JOKYMEHT, JOIYCKAIOIHIA NX BEIBO3 C TaMOXKeHHOM Tepputopuu TC;

— JOKYMEHTSHI, TOITBEPKAAIOIIE COOIIOICHHE 3aIIPETOB U OrpaHUYCHUH.

B cratpio 14.5 KoAIT 2003 rona (ctatbst 15.5 KoAIT 2021 roga) Obu1H BHECEHBI H3MEHEHUS M JIOTIOJTHEHHS,
KacaroIuecs BOIpoca 0 HAIMUUH [IPU3HAKOB a]MUHUCTPATUBHBIX IPABOHAPYIIICHUH, BEIPA)KEHHBIX B HEIEKIIapu-
POBaHMH KOO MPEICTABICHIH HEAOCTOBEPHBIX CBEACHUH O TOBapax:

1. Cornacno uactu 1 crateu 15.5 KoAll HeneknapupoBaHue TOBapOB, MOAJIEKAIINX TAMOKEHHOMY Jie-
KJIapUPOBAHUIO, SBJISECTCA NPaBOHAPYIIEHHEM, €CITH TAKOE JISSTHUE MOTJIO OCIYXXUTh OJTHUM M3 OCHOBAHUH IS

1) o0cBOGOXICHHS OT YIUIATHI IIATEKEH, B3UMACMBIX TAMOKCHHBIMH OPTaHaAMH;

2) 3aHWKCHUS pa3Mepa IUIATeXeil, B3MMaeMbIX TaMO)KCHHBIMH OpraHaMu;

3) HempuMEHEHHsI 3aIPETOB U (MJIK) OTPAHUYCHHUI, YCTAHOBICHHBIX 3aKOHOIATEIHCTBOM Pecmybmnuku be-
Japych WK MEKAyHapOIHO-TIPABOBBIMH aKTaMH, COCTaBIISFOLIMMHE IPaBo EBpazuiickoro 5KOHOMUYECKOTO COI03a.

2. Cornacuo yactu 4 cratbu 15.5 KoAll ycraHOBIEHa aIMHHUCTPAaTHBHAS OTBETCTBEHHOCTH 3a HEJIeKIIa-
pupoBaHHe JTHOO TPEICTABICHHE HEBEPHBIX CBEIACHHH O TOBapax (3a HMCKIIOYEHHWEM HATMYHBIX JEHEKHBIX
CpeACTB U (WJIN) AEHEKHBIX HHCTPYMEHTOB) (PU3NUECKHMHU JIMLIAMH B HETOPTOBOM 000pOTE B KPYITHOM pasmepe.

3. CornacHo gactu 5 crateu 15.5 KoAll ycTaHOBIIEHa aIMUHICTPATUBHASI OTBETCTBEHHOCTH 3 MPEJICTAB-
JICHWE IIPU TaMOXKCHHOM JAEKJIapUpOBAaHUM HAIMYHBIX JIEHEKHBIX CPEACTB U (WJIM) ACHEKHBIX HWHCTPYMEHTOB,
MOJISKAITNX JICKJIAPUPOBAHUIO:

1) HeneHCTBUTENBHBIX JOKYMEHTOB, HOATBEPKIAIOIINX HPOUCXOKICHAEC HATMYHBIX ICHEKHBIX U (VIIH)
MHCTPYMEHTOB B CIyJasx, KOTJIa MPeICTaBICHUE TAKNX JOKYMEHTOB MPEAYCMOTPEHO 3aKOHOATeIbCTBOM;

2) HEIOCTOBEPHBIX CBEICHHIN 00 MX HCTOYHHKE MPOUCXOXKICHHS JIMOO HX BllaJieiblax.

Beeaenne n1aHHO# aAMUHUCTPATUBHON OTBETCTBEHHOCTH (dacTH 5 ctathh 15.5 KoAIl) o0ycnoBieHo Mex-
JIyHapOIHBIMHU oOs3aTenscTBaMu PecrryOumku benapyck mo nmpoTHBOAEHCTBHUIO Jeraau3aiy (OTMBIBAHHIO) 10-
XO/IOB, TOJYYCHHBIX MPECTYIHBIM IyTeM, ¥ (PMHAHCHPOBAHMIO TEPPOpHU3Ma IPU TEPEMENICHHUH IECHEKHBIX
CpPE/CTB Yepe3 TaMOXKeHHYI0 rpaHuily EBpasuiickoro Oxonomnueckoro Corosa.

Paccmorpum Pemenne Komnernn EBpasuiickoit OxoHomuueckoit Komuccnn (mamee EQK) ot 06.08.2019
Ne 130 «O mpenocraBieHnN JOKYMEHTOB ISl HOATBEPKICHUS MTPOUCXOXKACHHUS HAMYHBIX JEHE)XKHBIX CPE/ICTB
U (MnM) JeHeXHBIX MHCTpYMeHTOBY». Pemennem Komternn EDK ycTanoBieHo, 4TO maccakupckas TaMOXKEHHas
JIEKJIapanus COMPOBOXKIACTCS MPEJICTABICHUEM JOKYMEHTOB Ui MOITBEPKACHUS MPOMCXOXKACHUS HATUIHBIX
JICHE)KHBIX CPEJCTB U (WJIN) IEHEKHBIX HHCTPYMEHTOB, €CIIH 00II1as CyMMa TaKUX HAJTWYHBIX JEHEKHBIX CPECTB
1 (WIK) IEHEeKHBIX HHCTPYMEHTOB IIPH UX €AMHOBPEMEHHOM BBO3€ Ha TAMOXKEHHYIO TeppuTopHio EBpomneiickoro
DKOHOMHYECKOTO COI03a MM €MHOBPEMEHHOM BBIBO3€ C TaMOKEHHOI Tepputopun EBporneiickoro OxoHommue-
CKOT'O CO03a MPEBBIIIAIOT CyMMY, 3kBHBaJeHTHYI0 100 Thicstuam nomtapoB CIIIA mo xypcy BajioT, AeHCTBYIO-
[IeMy Ha JIeHb IOJauy MaCCaKUPCKON TaMOKEHHOH JiekiIapayy. Takxe CTOUT 00paTUTh BHUMAaHUE Ha TIepeueHb
JIOKyMEHTOB, ITOJITBEP>KAAIOIINX IIPOUCXO0XK/ICHNE HAIMYHBIX JEHE)KHBIX CPEJICTB U (MIJIN) AEHEKHBIX HHCTPYMEH-
ToB (Ono6pen Pemennem O0beAMHEHHON KOJIETHH TaMOXEHHBIX CIIYK0 rocyapcTB-uieHoB TaMoXeHHOTo co-
103a Ne 35/6 ot 30.12.2020 rona). [3][4]

INoxBozs UTOT XOUETCS OTMETHTH POM3OILIN KapANHAIbHBIE U3MEHEHUS B chepe aIMHUHUCTPATUBHOM OTBET-
CTBEHHOCTH 3a TAMOKEHHbIE IpaBoHapylleHHs. HoBOBBeJEHHsS HOBOW pelaKIMM MOXKHO Ha3BaTb COBPEMEHHBIMU
1 He0OX0MMBIMU. TaKoke CTOMT OTMETHTD IOBBIIIEHHYIO OTBETCTBEHHOCTH ITEPEBO3YMKOB, KOTOPBIX CTaJIH Yallle MPH-
BJIEKaTh K a[IMUHICTPATHBHON OTBETCTBEHHOCTH 32 HEIEKJIApUPOBAHHUE FJIH HEIOCTOBEPHOE JICKIIAPUPOBAHHIE.
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2. Kogekc Pecny6nuku benapycs 06 ammuancTpatiBHbIX [IpaBoHapymieHusx [DneKTpoHHbIH pecype] — Pexxum moctyma:
https://pravo.by — Jlara mocrymna: 20.09.2021.

3. Pemenne Komnerun EBpasuiickoit Jxonomuueckoit Komucenn (nanee EDK) ot 06.08.2019 Ne 130 «O npenocraBieHun
JTOKYMCHTOB JUISl TOATBEPKICHUS IPOUCXOKICHHS HATMYHBIX ACHEKHBIX CPEACTB U (WJIH) ICHEKHBIX HHCTPYMEHTOB)
[OnexTponnslii pecype] — Pexum noctyma: http://www.eurasiancommission.org— [lara gocryma: 20.09.2021.

4. Pemenne OOBbeIMHEHHOI KOJUIETMHM TaMOXXEHHBIX CIyXk0 rocymapcTB-wieHOB TamoskeHHoro coroza Ne 35/6
ot 30.12.2020 rozxa [DnektpoHHsIit pecypc] — Pexum moctyma: http://www.eurasiancommission.org — Jlara nocryma:
20.09.2021.
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VK 340

OCOBEHHOCTHU JEATEJBHOCTHU TAMO>XEHHBIX OPI'AHOB
B YCJIOBUSIX PACITPOCTPAHEHUS COVID-19

K.IO. TPY3HEBUY
(Ilpeocmasneno: B.I1. TPUHKHUC)

B cmamve ananusupyromes akmyansnvle usmenenenus peuwtenuii EA2C 6 céasu ¢ nandemuer COVID-19,
KOmMOopble OMHOCAMCA K mamodicentoll deamenvrnocmu Pecnybnuxu benapyce. Oyenusaemces s¢hpexmusnocmo
HOB8088e0eHUll 8 3aKOHOO0amebCcmae.

Mangemuss COVID-19 3arponyina MHOTHE chepbl IesITeIbHOCTH OONBIIMHCTBA TOCYIAPCTB, B YACTHOCTH
JIeSTETHPHOCTD TAMOXKEHHOM ci1yxO0b1 Pecrryonmku benapyck. B manHbIN nepros AeATEIbHOCTS TAMOKEHHBIX Op-
TaHOB BCEX rocyaapcTB-wieHoB EBpasniickoro sxoHoMHrdeckoro coroza (nanee-EADC) mprobpena B MaKCUMAaIIb-
HOM CTEIEHN JIICKTPOHHBIA XapakTep. DIEeKTPOHHOE IEKIapUPOBaHUE H KOHTPOJIb COOJIIOICHHS 3alIpETOB U Orpa-
HUYEHUI, B TOM YHCIIE MEP TEXHUIECKOTO PETYINPOBAHUS B IEPHO SITUICMHH CHITPAIN BAYKHYIO poiib. PaccMoT-
PHUM 3TO MOApPOOHEe Ha MPUMEPE KOHTPOJIS COOMIOACHHS MEP TEXHUUECKOTO PETYIHPOBAHNUS, KOTOPHIH ITOITBEp-
JKIaeTcsl MyTeM IMPeJCTaBICHUs TOKYMEHTOB (CBEACHUIT), CBUIECTEIBCTBYIOIIMX O BBINOJIHEHUH IPUHSATHIX Mpa-
Bus. CornacHo ctatbe 80 TamosxkenHoro kojaexkca EADC noxkymMeHTHI U (MIIK) CBEJCHHsI, HEOOXOUMBIE IS CO-
BEpIICHHUS TAMOXXEHHBIX ONEpaIiii, MOTYyT HE MPEAOCTaBIIATHCA TAMOKCHHOMY OpTraHy, €CII CBEJCHHUS O TaKuX
JIOKYMEHTaxX, U (MJIM) CBEJICHUS U3 HUX, U (MJIM) HHbIE CBEICHHUS MOTYT OBITh MOJIy4YeHBI TAMOXKCHHBIMU OpraHaMu
U3 COOCTBEHHBIX HMH(OPMAIMOHHBIX CHCTEM TOCYJIApCTBEHHBIX OpPraHOB (OpraHHU3aluil) rocynapcTB-4JICHOB
EADC B pamkax uH(DOpMAIIMOHHOTO B3anMoaeicTrs. B xoHie 2018 roma ObLI BBEICH B IKCILTyaTaI[UIO MOAYIIb
HaIpaBJIeHUs 3arpoca Jyisl MOoJIyueHHs CBeleHni U3 EMHOro peecTpa BbIIaHHBIX JTOKYMEHTOB 00 OLIEHKE COOT-
BETCTBHS YIOJIHOMOYEHHBIMH opraHaMu Pecnyonuxu benapych n Moaysb mosrydyeHus OTBeTa Ha HalpaBJICHHBIN
TaMO>KEHHBIMH OpraHaMu 3anpoc. Hampasrienne 3anpoca U moiydeHne HHPOpManuy OT yIOJHOMOYEHHOTO Op-
raHa — benopycckoro rocy1apcTBEHHOTO HHCTHTYTa CTaHAAPTHU3AMN U CEPTHHUKAINHT — IIPOUCXOANT B PEXKHUME
peanbHOro BpeMeHH U 3aHuMaeT He oosnee 30 cexyH. B nndopmannoHHoii cucteMe TaMOKEHHBIX OPIaHOB JIOJIK-
HOCTHBIM JIMIIOM IIPH COBEPIIECHUN TAMOKCHHBIX OIEPALi HA OCHOBAaHWU HOMEpa JOKYMEHTa 00 OIIEHKE COOT-
BETCTBHS, 3asBICHHOTO B ICKJIAPAILIH HA TOBAPHI, HAIIPABISAETCS 3aIIPOC O MPEAOCTaBICHUHN CBEICHNH U3 JaHHOTO
JnokymeHTa. [Ipy mosmy4eHun OTBETa OT YIIOJHOMOYEHHOTO OpraHa B MH(OPMAIMOHHON CUCTEME TaMO)KEHHBIX
OpraHoB (OpMHpPYETCs COOOIIECHNUE, COEpIKalllee CBEACHHS U3 JTaHHOTO JOKyMEHTa. B manpHelIeM 10mKHOCT-
HBIM JIMIIOM TaMOXXEHHBIX OPTaHOB ITPOBOANTCS CBEPKa CBEACHHMH, 3asIBIICHHBIX B IEKJIapalliii Ha TOBApHhI, 1 CBe-
JICHUH, TOITy49eHHBIX U3 ExnHOro peectpa ro 3anpocy, a Takke Nepruo.i JeHCTBHUS U CTaTyC TOKYMEHTOB 00 OIIeHKe
cootBeTcTBUA. [Ip1 coO0aeHNH YCIIOBUI BBIITYCKa TOBAPOB JI0JDKHOCTHOE JIMIIO HITH MH()OPMALMOHHAS CHCTEMa
(TIpn aBTOBBIITYCKE) IIPOM3BOJIUT BHIITYCK TOBAPOB B COOTBETCTBHH C 3asBICHHON TaMOKEHHOM Mporeaypoii. B ciry-
Yae OTCYTCTBUSI CBE/ICHHUH O JIOKYMEHTax 00 OIIEHKE COOTBETCTBUS B DJIEKTPOHHOM BHJie B HH(POPMALIMOHHO# CH-
CTeMe TaMO>KEHHBIX OPTaHOB MJIH MOJTyYeHNS HETIOIHBIX CBEACHUI U HENPEeACTaBICHUS IeKIapaHTOM JOKYMEHTa
00 OIleHKE COOTBETCTBHS B OyMa)KHOM BHJIE NPH Tojjadue JeKJIapaliu, JOIDKHOCTHOE JIUIIO TAMOXKEHHOT'O OpraHa
3anpammBaeT JOKyMEHT 00 OlleHKE COOTBETCTBUS, COMIacHO MyHKTY | ctateu 325 TamoxkeHHOTO Kotekca EADC.
ITpu mpencraBiaeHUH JOKyMEHTa 00 OIEHKE COOTBETCTBHSA IIPH Iojaue ACKIaparuy Jubo 1o TpeOOBaHUIO TaMo-
JKEHHOTO OpraHa IIPOBOINTCS IPOBEPKA CBEJICHH, 3asIBIICHHBIX B IEKJIAPAIINHY M YKa3aHHBIX B JIOKyMEHTE 00 OLIEHKE
COOTBETCTBHS, a B JaJIbHEHIIIEM B CITydae HEBBISBICHHS PACXOXKICHNS TAKUX CBEICHHUI U TP COOIIOICHNH YCIIO-
BHUH BBIITyCKa TOBApPOB JIOJDKHOCTHOE JIMIIO MTPOM3BOUT BBHIITYCK TOBAPOB B COOTBETCTBUH C 3asIBICHHON TaMOXEH-
HOH Iponeaypoii. B cirydae BBIsSIBIICHNS 110 pe3ysibTaTaM IPOBEAEHHOTO TAMOKEHHOTO KOHTPOJISI HEBEPHOTO YKa-
3aHMS JICKJIAPAHTOM HOMEpa JOKyMEHTa 00 OIIEHKE COOTBETCTBHS, JOJDKHOCTHBIM JIMIIOM TaAMOXXEHHOTO OpraHa
Ha ocHOBaHMHM MyHKTa 2 ctathu 112 Tamoxennoro konekca EADC BricTaBnsieTcst TpeboBaHue IEKIApaHTy O BHE-
CCHUH M3MEHEHUH (IOTOIHEHNIT) B CBEACHUS, 3asBIICHHbIE B IeKnapanuy. [Ipy HenpecTaBIeH!H 3arparinBae-
MBIX JJOKYMEHTOB B CPOK, YCTaHOBJIEHHBIH MyHKTOM 2 cTaThi 325 TamoxenHoro koxekca EADC (3anporieHHbIe
JIOKYMEHTBI JIOJDKHBI OBITh MPEICTABIICHBI ACKJIAPAHTOM HE TTO3/IHee, 9eM 3a 4 gaca JI0 HCTEUCHHUS CPOKa BEIITYCKa),
700 B CIIydae, KOT/ia MpeACTaBICHHBIE JOKyMEHTHI HE TTOITBEPIKAAI0OT COOITIOACHIE B OTHOIICHUH JCKIIAPUPYEMBIX
TOBapOB Mep TEXHUYECKOT0 PEryJIUPOBAHUs], JOIKHOCTHOE JIUIO OTKA3bIBAET B BBIITYCKE TOBAPOB. Brllieyka3aHHbIH
MEXaHHU3M HalpaBIICHHS 3a1poca, TOIyIEeHHUsI CBeJICHHH 00 OIIeHKe COOTBETCTBUS U3 EnuHOTO peectpa mokasan -
(heKTHBHOCTh MH(OPMAIIIOHHONW CHCTEMBI B SIHIEMHUOJIOTMIECKUI MTEPHOJI, YTO MOJIOKHUTEIHHO BIUSIET Ha PaboTy
TaMOXEHHBIX OPraHOB, 3aIIUIIAst COTPYIHUKOB TAMOXKHH OT MPSIMOTO KOHTAaKTa C JIEKJIapaHTaMH.

B mensx mpenoTBpamieHns pacmpocTpaHeHus KopoHaBHpycHoW uHexmmun COVID-19 6ombmmHCTBO
CTpaH BBEJHM 3allpeThl U OTPaHUYCHUS Ha MEpeMelleHne Yepe3 roCyAapCTBEHHYIO IPaHHUIy (HU3MYECKUX JIHII.
Muorue mpo0nemMbl KOCHYJINCh (PU3NYECKHX JIMI, KOTOPbIE BPEMEHHO BBE3JIM HA TaAMOKEHHYIO TEPPHUTOPHIO
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EADC TtpaHcnopTHBIE CpeICTBa IS IMYHOTO MTOJIb30BAHMS, a TAKXKE CYOBEKTHI XO3SIHCTBOBAHMUS, KOTOPBIE ITOMe-
CTHJIM TPAHCIIOPTHBIE CPEJICTBA I10]] TAMOXKEHHYIO IIPOLIEIypy BPEMEHHOT0 BBO3a. B CBSI3M € 3TUM OBUTH IIPUHSATHI:
Pemenne Cosera EJK ot 29.05.2020 Ne45 «O Brecennu nzmeHennit B Pemenne ot 20 gexadps 2017 r. Ne 109»;
Pemenne Cosera EQOK ot 27.04.2020 Ne 55 «O HEKOTOPHIX BOIPOCaX MPOJICHHUS CPOKA NEHCTBUS TaMOXEHHOU
MPOLELypBl BPEMEHHOTO BBO3a (0IycKa)». JlaHHBIMH JOKYMEHTaMH YBEJINYCHBI:

1) npenenbHBII CPOK BPEMEHHOTO HaxoxaeHus Ha Teppuropur EADC 1 HCIONIb30BaHUS B COOTBETCTBUH
C TAMOXXECHHOH MPOIEypoil BpEMEHHOTO BBO3a (JOIyCKa) O€3 yIIaThl BBO3HBIX TAMO>KEHHBIX ITOIIUINH 1 HAJIOTOB;

2) CpoK, yCTaHOBICHHBIH MyHKTOM 4 ctathi 221 Tamoxennoro komekca EADC (KoTOphIil cocTaBiseT
1 MecsI1), B TEYEHHH KOTOPOTO ACHCTBHE TaMOKEHHOW IPOIEAYphl BPEMEHHOTO BBO3a (IIOITyCcKa) MOXET OBITH
npoaieno [1; 2].

HemanoBaxnoe 3nauenue nmenu Pemenns Cosera EDK u mocranosnenus Ilpasurenscra Pecny0Onukn
Benapych, IpuHATEIE B CBA3M C CUTyallUEN NAaHAEMUH:

1. BpemeHHBII 3ampeT Ha IepeMeIeHHe OTACIBHBIX TOBAPOB;

Pemennie Cosera EBpasuiickoiil sakoHoMIYeckoit komuccuu Ne 41 «O BHecennn usMeHenuit B Pemenne Koste-
ruu EBpasuiickoii sxoHommdeckoi komucenn ot 21 anpesnst 2015 roma Ne 30 «O mepax HeTapr(HOTO peryIMpOBaHUS»,
yCTaHaBJIMBaeT 3alpeT BBIBO3a C TaMOXKeHHOH Tepputopuit EADC cpencTB HHAMBHTYaIbHOM 3allIUTHI, 3aIITHBIX
U JIe3UHPHUIHUPYIOMINX CPEICTB, MPOILYKIIHH MEAUIIMHCKOTO HA3HAUCHHUS, & TAKKE Psijia APYTUX MaTepuasios [3].

2. YcraHoBieHHE OrpaHUueHHUH B TpeOOBaHMIA AJIsl TPAH3UTA TOBAPOB M TPAHCHIOPTHBIX CPEJICTB;

[ BomuTerneit, BRITONHSIONNX TPAaH3UTHBIE IEPEBO3KH 110 TeppuTopun PecryOnuku benapycs, ycraHos-
JIeH psi orpaHnyeHui u TpedosaHuil. CorimacHo nmoanyHKTy 1.3 myHkTa | mocraHoBieHus CoBeTa MUHUCTPOB
Pecny6nuku benapycs ot 25 mapta 2020 . Ne 171 «O Mepax 1o npeaoTBpaIleHUIO 3aB03a U PACHPOCTPaHEHUS
WHQEKIHH, BEI3BaHHOH KopoHaBupycoM COVID-19»: BoguTemnn, cieayomnie TPaH3UTOM Yepe3 TeppuTopuro Pec-
my6nuku benapych Ha TpaHCHIOPTHBIX CPEACTBAX, MPEAHA3HAYCHHBIX JUTS BHIIIOJIHEHUS MEKAYHAPOAHBIX aBTOMO-
OMIIBHBIX TIEPEBO30K, 00s13aHBI IOKMHYTH TeppuTopHio Pecriyoirku benapych o kpaTyaiiemMy MapiipyTy He 031
HEe JHS, CIEAYIOIEro 3a JTHEM BbE3[a Ha €€ TEPPUTOPHIO, 32 UCKIIIOUYEHHEM CIIydaeB, KOTJla HEBO3MOKHOCTh
COOJTIOIEHNST YKa3aHHOTO CPOKa 00yCIIOBJICHa HEOOXOIUMOCTBIO MOMYYEHUs 10 MapUIPyTy CIECAOBaHUS CHELHU-
IBHOTO Pa3pelIeHus Ha MPOe3/ KPYIMHOra0apUTHBIX M TSHKEJIOBECHBIX TPAHCIOPTHBIX CPEJCTB [0 TEPPUTOPHH
MHOCTPAaHHOTO TOCYJapcTBa, CIICIHAIBLHOTO Pa3pelleHHus Ha IMEPEBO3KY OIACHBIX I'PY30B IPH OCYIIECTBICHUH
MEKAYHAPOIHBIX aBTOMOOMIBHBIX NEPEBO30K IPy30B, aBapuel (IIOJIOMKOI) TPAaHCIIOPTHOTO CPEICTBA, a TAKXKe
pasrpy3KoH, meperpy3koil (mepeBajikoil) rpy3a, 3aMeHONH TPaHCHOPTHOTO CPENACTBA, €CIH ATO MPEayCMOTPEHO
YCIOBUSMHU TOTOBOPA aBTOMOOMIIBHOM TIEPEBO3KHU U YKA3aHO B TPAHCIIOPTHBIX TOKyMeHTax [4].

3. OcBoOOXAEHHE OT YIUIaThl BBO3HBIX MOIUIMH JIN0O MIPEIOCTABICHHE JIBIOT IO YIUIaTe;

Pemenuem Coseta EDK ot 16.03.2020 Ne 21 "O BHeceHnu U3MEHEHHH B HeKOTOpHhIe perreHus Komuccnn
TamoxxeHHOTO coro3a U 00 yTBEp KICHUM NEPEYHs TOBApPOB, BBO3UMBIX HAa TAMOXXEHHYIO TeppHUTOpHuio EBpa3zuii-
CKOT'0 KOHOMHYECKOTO COI03a B IIEJIAX pean3alliy rocylapcTBaMu — wieHaMH EBpa3uiickoro 5KOHOMHYECKOTO
COI03a Mep, HalpaBJIEHHBIX Ha IPEAYIPEXICHUE U IPEIOTBPAILEHIE PACIIPOCTPAHEHHSI KOPOHABUPYCHOI HHPEK-
un 2019-nCoV" npeaycMoTpeHo 0CBOOOkKIEHHE OT BBO3HOHM TaMO>KEHHOH MONIUINHBI TOBAPOB, HIMIIOPTHPYEMBIX
JUISL TIPEITYTIPEXKICHUS. W TIPEAOTBPAICHHUS paclipoCTpaHEHUsI KOPOHABUPYCHON MH(peKuu. [lelicTBre gaHHOTO
pELICHUs 3aTParnBaeT TaKHEe TOBAaphl, KAK CPEACTBA WHAWBUIYAIGHON 3allUTHI, Ae3MH(UIMPYIOMINE CPECTBa,
JUarHOCTHYECKHE PEarcHTHl, OTAEIbHbIE BUABI 000pYy/IOBaHUSA M MaTepHaioB. MHOTHE CTpaHBI NMPeIIpUHSIN
MEpHI 110 CO3JJaHHUIO «3EJICHOT0 KOPHIOPa» Il HIMIIOPTa TOBAPOB, HEOOXOIUMBIX JUIS IIPEAYIPEKACHHS 1 JINKBHU-
JalHU MTOCIISICTBUI ITaHIeMUH KOPOHABHPYCHOM nHpexuuu [5].

4. 3amper Ha BHIBO3 MACOK;

Pemenuem Cosera EQK Ne 64 ot 12.05.2020, BriB0O3 32 npeaensl Coro3a MEAUIIMHCKUX MAacOK, CTPaHOU
MPOUCXOXKICHHSI KOTOPBIX SBJISIOTCS cTpaHbl-yaacTHUIEI EADC, nomyckaeTcs TOIBKO NP HAIMYNH Pa3peleH s
YIOJHOMOYEHHOI'0 OpraHa rocyJjapcTBa-wieHa, ¢ TEpPpUTOPHUN KOTOPOTO IIPOUCXOANT Takoi ToBap. B PecrryGnuke
Benapyce TakoBBIM sBiIgeTCSI MUHHCTEPCTBO 37paBOOXpaHEHNUs. BBIBO3 MacOK, IPOUCXOAAIINX HE C TEPPUTOPUH
rocyaapctB-wieHoB EADC, 3anpeineno [6].

KnroueBbIM HampaBICHHEM AEATEILHOCTH TaMOKEHHBIX OPTaHOB — BHEAPEHHE CHUCTEMBI OTCIICKUBAHUS
(MOHUTOpPHUHTA) TPAH3UTHBIX IEPEBO30K C UCTIOIB30BAHIEM JICKTPOHHBIX INIOMOMPOBOYHBIX YCTPOMCTB (HAaBUTaA-
IIMOHHBIX TI0MO). [IprMeHeHre cOBpEeMEHHBIX CITyTHUKOBBIX HABUTAIIMOHHBIX TUNIOMO MO3BOJISIET YOpaTh M3JIHII-
HHUE TAMOXCHHBIE ¥ HHBIE IOCMOTPHI, COKPATUTh BPeMsI IBIDKEHISI KOHTEHHEPHBIX 1moe3/10B Ha 4-5 mHei. [Ipume-
HEHHE TaKUX WHCTPYMEHTOB B TAMOKEHHOM JI€Jie TI03BOJISIET YIIPOCTUTh U YCKOPHUTH COBEPIIECHHUE B OTHOIICHUH
NepeMeIlaeMbIX BO BHEITHEW TOPToBJIE TOBAPOB HEOOXOANMBIX ONEpaIfi, TEM CaMbIM CJeaTh yJOOHBIM U 3(-
(heKTHBHBIM B3aUMO/ICHCTBHE MEXy CyObEKTaMH BHEITHEIKOHOMHYECKON JIESITEIbHOCTH U TAMOKEHHBIMU Opra-
HamH. Bce yka3aHHBIMH MepBI IPU3BaHBI YIIPOCTUTH COBEPIIIEHHE TAMOXKCHHBIX OTIEPAIlNii M CHU3UTH M3TUIITHUE
KOHTAKThl MEX/y CyOBEKTaMH BHEITHEAKOHOMHYECKOH AEATEIbHOCTH U JOJDKHOCTHBIMHU JIMIAMH TaMOXEHHBIX
OpTaHoB, YTO He MaJIOBaXXHO B ycsoBusix COVID-19. Takum 06pa3oM oNTHMHU3HPYIOTCS BO3MOXXHOCTH OCYIIIECTB-
JICHHS BHEITHEAKOHOMUYECKOH NesTeTbHOCTH B HOBBIX YCIIOBHSX.
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OcoOBIM BU/IOM JI€ATEIIHHOCTH TaMOKEHHBIX OPTaHOB SIBJISIETCS] MEXKIyHApOJHOE COTpYIHHYECTBO. [ aB-
HBIMH 33/1a9aMH KOTOPOTO SBJISIETCS] yYaCTHE B PSIIC €XKETrOJHBIX IJIAHOBBIX M BHETLIAHOBBIX MEPONPHATHH, HAIIPaB-
JICHHBIX Ha MOAMUCAHHE MEXIYHapOIHBIX JOTOBOPOB, a TAKKe NMPHHATHE NOTOBOpPeHHOCTed 1mo HuM. Ilo Mepe
pacmpocTpaHeHHsT KOPOHABUPYCHON MH(EKIINK MHOTHE CTPaHBI BBEJIH NOJIUTHKY 3aKpHIThIX Tpanul (lockdown).
B pesynbrare mpHHATHS AAHHBIX Mep (OpMaToM i MPOBEACHMS AaHHBIX BCTpEd CTaJlM OHJIAHH-3acelaHHs,
¢ ucnonp3oBanueM mwiarpopm ZOOM, KUDO u npyrux. MeponpusTrs JaHHOTO IUIaHa POXOIUIIN TOBCEMECTHO
0 BCEil TEpPUTOPHU CTPaHBI UL IPUHATHS HanOoJee 3HaYNMbIX M BaKHBIX penteHui. Takum o0pa3oM, MOKHO
cllenaTh BEIBOJ, YTO B YCJIOBHSX NMAaHAEMHHU NPOIBIKCHHE PA3BUTHS MH(OPMALMOHHBIX CIIOCOOOB B3aHMOICH-
CTBUS SIBJISIETCS IPUOPUTETHBIM HANPABJICHUEM JUISI HApAIMBaHUS MEX/yHapOAHOTO COTPYAHNYECTBA.

[logBoas uTOr, XO4y OTMETUTH, YTO Ha CErOJHS TaMOXKEHHbIe opraHbl Pecryonuku benapych oTinn4HO
CIPABJISIOTCS C MOCTABJICHHBIMHY 3a/la4aMH, BBIOJIHSAIOT CBOM JOJIT 110 00ECIEYEHUIO SKOHOMUYECKOH Oe3omac-
HOCTH Halllel CTpaHbl B IIeproJl pactipoctpaHenust nHdpekuun. Co3aaroTcst OaronpusTHbIE YCIOBHS JUTS 3alUThI
1 6€30MIaCHOCTHU BCETO €BPa3UiICKOro SKOHOMHUYECKOr0 IPOCTPaHCTBA.
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V]IK 342

MOHSATHUE «PEBEHOK» B KOHCTUTYIITUOHHOM ITPABE

A.A. JEMEIEHKO
(Ilpeocmasneno: kano. wpuod. nayx, ooy. U.B. IAXHOBCKAA)

B oannoii cmamve paccmampusaemes nowamue peGEHOK UCX00A KAK U3 OUON02UHECKUX 0cODeHHOCme l,
MAaK u coyuanbHo-npasosvix acnekmog. Obpawaemcs HUMAHUE HA MPAKMOSKY BONPOCO8 3AWUMbL NPA
PeOEHKA pasIudHbIMU HOPMAMUBHBIMU AKMAMU, pe2yaupyrowyro 0anHyio cgepy ucciredosanus. OmoenvHoe
GHUMANUE YOeslemcsl 3aKpeneHuio nooxo0a K NOHUMAHUIO MepMUHA «pebeHoKy HA YPO8He MeICOYHAPOOHO -
npasoeozo pezyruposanus.

[onsiTne peOeHOK peraaMeHTHPOBAHO HA YPOBHE Psiia MEXIYHAPOJHBIX MPABOBBIX TOKyMeHTOB. CoriiacHO
KonBenmun o npaBax peOEHKa «peOEHKOM ABIIACTCS KaX0€ YETOBEYECKOE CYIIECTBO [0 TOCTHKEHHS 18-1eTHero
BO3pACTa, ECJIX 110 3aKOHY, IPUIMEHUMOMY K JAHHOMY PEeOSHKY, OH HE JIOCTHIaeT COBEPLICHHOMETHs panee» [1].

IIpu mpuaatun KonBenmu o mpasax pedéuka B 1989 r. Bompoc 00 ompeneneHny HOHATHA «PeOEHOK
CTOsJI HauboJjee OCTPO B JaHHBIM MPOMEXyTOK BpeMeHH. HecMoTpst Ha To, 4TO caMO MOHATHE «peOEHOK» B OC-
HOBHOM PacCMaTpHUBAIOT B COLUAIILHOM KOHTEKCTE BOIIPOCA, C IPAaBOBOM CTOPOHBI BAYKHO JaTh ONPEACIICHUE NaH-
HOMY TEPMHHY, TaK)Ke 0003HAUNUTh €ro BpEMEHHbIE IPAHHUIIBI, TAaK KaK PeOEHOK KaK JMYHOCTh UMEIOT CIIeHalIb-
HblE TIpaBa, MPeIyCMOTPEHHBIE 3aKOHOIATEIbCTBOM JJIsl JAHHOM COLMAJIbHOM OOLIHOCTH B CHIIy OCOOCHHOCTEH
UX TICHXUYECKOTO U PU3MIECKOTO Pa3BUTHS.

MexayHapogHOe paBo Mpu3HAET 0003HaYaeT peOEHKA KaK JHYHOCTh C MOMEHTA POXKICHHS. XOTSI OHO
HE 3alpenaeT rocy1apcTBaM CUUTaTh, YTO PeOEHOK — IUIOJ ¢ MOMEHTA 3a4aTysi, OJHAKO 3alliTa OKa He POXKIEH-
HOTO pebEHKa He IPeyCMOTPEHA HU B OTHOM MEXIYHApOIHOM JIOTOBOPE, 32 HCKIIOYeHHEM AMEepHUKaHCKON KOH-
BEHIIMH O MpaBax peO&HKa.

MO>XHO cKa3aTb, 4TO UCXOAS U3 MCUXUYECKOTO U (hM3MYECKOro CTPOCHHS OpraHu3Ma peOEHKa, OH HE MO-
JKET B TOJTHOI Mepe O0CO3HaBaTh CBOM BO3MOKHOCTH W IpaBa, TeM OoJiee pacHopsKaThbcsd MU M HECTH OTBET-
CTBEHHOCTh 3a CBOM IOCTYIIKH, €CIIM MHOE HE NMpPeIyCMOTPEHO 3aKOHOM IO OTHOLICHMIO K JIETSIM, KOTOpHIE
HE BXOJAT B 3Ty KaTETOPHIO, TaK KaK OHU UMEIOT MpaBa U pacHOPsKAIOTCS UMU, HE CMOTPSI HA X BO3pAacT.

OTMeTHM, YTO MOHATHE «PEOEHOK» COCTABIISIOT TAKUE TIOHATHUS KaK «MaJIOJICTHHI» M HECOBEPIICHHOJIET-
Huil». [lox ManoneTHIMH NOHUMAIOTCA JHLA, KOTOPBIE HE JOCTUTIIHN YETBIPHAALATH JIET. Takoe MOHATUE MOXKHO
YHOTpeOIATh B OTHOIIEHUH peOEHKAa C MOMEHTA POKICHUA U 10 AecATH JeT. KaTeropus HeCcOBEpIICHHOIECTHUX
HOAMNanaeT nof Bo3pacT oT 14 go 18 net. JlaHHBIE MOHATUS IPUMEHSIOTCS TONBKO B TOM CJIydae, KOTJa HYXKHO
OTIpeNIeNUTh TOJIOKEHHUE «peO&HKay B 00IIecTBE ¢ MOMEHTA POXKICHHS M JI0 TOTO MOMEHTA, KOTAa OH YXe caM
MOXET BBIPa)XXaTh CBOE COOCTBEHHOE MHEHHE B CIIydasiX, IPEyCMOTPEHHBIX 3aKOHOM (IIOMELIEHNE B TPUEMHYIO
CEMbIO, YCHIHOBJIEHHE). BCIO OTBETCTBEHHOCTH 32 MAJIOJIETHHX JI€TeH IO OTEUECTBEHHOMY 3aKOHOIATEIbCTBY
HECYT POAUTENHN WU 3aKOHHBIE peJcTaBuTeNu. [IoHATHE «MaNoNeTHUI» U «HECOBEPIIEHHOIETHUI TAKXKE yIIO-
Tpebistores u B ['paxknanckoM koxaekce Pecryonmku benapycs. JlaHHBIH KOJEKC MOApa3yMeBaeT ISl KaTeropruu
«MaJIOJIETHHUI» YMEHBIIEHHOE KOJIMYECTBO MPaB M0 CPABHEHUIO C “HECOBEPUICHHOJIETHUMH B 00JIACTH 3aKII0Ue-
HUS TPaXTaHCKO-TIPAaBOBBIX CENOK [2].

[NonsTHe «peGEHOK MoAIagaeT oA KaTeropHio Moo sie rpaxaane. Mexons us crateu 1 3akona Pecrry6-
mukn benapycs «O0 ocHOBax rocyIapCTBEHHOM MOJIOAEKHOM MOTUTHKI, MOJIOJbIE TpaXkjaHe — rpaxaane Pec-
nmy6nku benapych, HHOCTpaHHbIE TpaXlaHe | JINIa 0e3 rpakJaHCTBa, TOCTOSHHO NMpoKuBatomue B PecryOmnmke
Bbenapycs, B Bo3pacTe OT 4eThIPHAIATH IO TPUALATH OJHOTO roaa [3].

MornonéxHast IOJIUTHKA B COBpeMeHHON benmapycn umeer ocoObIil HMITyJIbC Pa3BHUTHSI, 00YCIOBICHHBIH
CTpaTEeruueCcKUM 3HaYEHHEM, PEIIaeMBbIX €0 3a1a4. OTHON U3 BaXKHEUITUX YePTON MOJOAEKHOM MOTUTUKY SBIIS-
€TCsl COOTBETCTBUEM COJIEPKAHHIO €€ rOCYIapCTBEHHO-00IECTBEHHBIM HHTEpecaM 10 ()OPMHUPOBAHHIO Y MOJIO-
JIOTO TIOKOJICHUSI LIeJIel Ha caMOpa3BUTHE, CaMOpEaTH3aIliio U CaMOooOeCTIedeHNE.

ITo muennto U. Y. ITnsxumoBmuya «ctaThs 32 KOHCTHTYIHHA 3aKpeIuIsIeT 003aHHOCT TOCYIapCTBa MPOBO-
JUTH TIOJINTHKY IO CO3JAHUIO YCIOBHU I CBOOOAHOTO M 3(h(HEKTUBHOTO yJacTHsI MOJIOAEKH B TIOJIUTHYECKOM,
COLIMAJIEHOM, SKOHOMHUYECKOM U KyJIbTYPHOM Pa3BUTHH. DTa HOpMa, 0 Bcell BUIUMOCTH BocpuHsTa U3 Koncru-
tyruu Mcnanuu, ctaths 48 KOTOPOM COMEPIKUT TaKOE Ke TIoJoKeHue» [4].

Ecnm y4ecTs NONMMTHKY Hallei CTpaHbl TO, MOXKHO 3aMETHTh, YTO TOCYIapCTBO YIeJIsieT 0c000e BHUMaHHe
BOIIPOCAM OPTaHM3AIINH U OXPaHbI IpaB pebEHKa. Tak Kak 0HOW M3 HAMBaKHEHIIINX MMOIUTHYECKUX, SKOHOMHUYE-
CKHUX W COLMAIIbHBIX 3aJ1ay SIBJISAETCS rapaHTHs OXPaHbl TOCY1apCTBOM U 00IIECTBOM JIETCTBA PEOEHKA, €TO CEMbBIO
U B LI€JIOM MAaTE€PUHCTBO.

IIpaBoByr0 OCHOBY peryiupoBaHus mpaB pebénka B Pecrrybmnmke bemapycs cocrasisitor Koncrurynus Pec-
ny6nku benapych, MextyHapoable 1oroBopsl Peciry6imku benapyck, Hactosimunit 3aK0H M MHBIE aKThI 3aKOHO-
natenbcTBa Pecrrybnmuku benapycs [5].
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CrpaHa Tax ke, KaK ¥ 3aKOHHBIE NPE/ICTABUTENH JIeTeil 00s13aHbl 00eceynTh Kak (hU3NIecKoe, Tak U ay-
XOBHOE M HPaBCTBEHHOE 3/10pOBbe peO&HKa, (hOpMHUPOBaHUE HAIIMOHAILHOTO CAaMOCO3HAHMS Ha OCHOBE O0IIeye-
JIOBEUECKHX IIEHHOCTEH, KOTOPhIE YCTaHOBJICHBI B TOCYAAPCTBE M B IIEIOM MHpE. JleTH SBISFOTCS HalIuM Oymy-
UM, ST K&XKABIH peOEHOK — HaIlla IICHHOCTH B LIEJIOM.

Jo npursatus KonBeHun o npaeax ped&Hka Tonbko Jlexmaparus o npaBax pedéaka 1959 r. mmena ymo-
MHUHAHHE O TOM, ¢ KAKOTO MOMEHTa JTMYHOCTh MOXKHO CUHTATh peO&HKOM [6].

Bceobmast nexnaparys npaB peOEHKa BEIAEISET ONpEaeIeHNE TpaB peOEHKa KaK OJJHY U3 OCHOBHBIX CBOUX
uzeit. [l Hanmydimero pa3BUTHS JIMIHOCTH, PEOEHOK JOIKEH PACTH B CEMbE, CPEAN OIM3KHX U JIFOOAMNX JIF0EH,
TIOJTYYHB BCIO JIIOOOBB 1 3a00Ty. B e€ mpeamOyiie roBopurcs, 4To «peOEHOK BBUAY €ro (PU3NUECKOI M YMCTBEHHOU
HE3pEeNIOCTH, HYXKIAaeTcs B CHELMabHOW OXpaHe W 3a00Te, BKIIIOYas HaJICKAIYIO0 MPABOBYIO 3alIHUTYy Kak 10,
TaK ¥ 1ociie poxkaeHus» [6]. Borpoc 00 BBISCHEHUH HAYalIbHOTO MEPHO/IA )KU3HU peOEHKA BBI3BIBAN CEPhE3HBIC
BOITIPOCHI ITpU 00Cy ) neHnH npoekTa KonBeHuu o npaBax peO&Hka

Pe6énoK siBisieTCs: CyOBEKTOM KOHCTUTYLIMOHHO-TIPABOBBIX OTHOIIEHHH. OH 4esloBeK, KOTOpbIil 00nanaeT
TaKUMH JKE IIPaBaMH M OOS3aHHOCTSIMHU, KaK IPaBO HA JKU3Hb, IPABO HA MOJB30BAHHUE POIHBIM SI3BIKOM, ITPABO
Ha 00pa3oBaHKE U CaMO€ TJIaBHOE TIPaBO HA CEMbIO.

CeMbs — 3TO OJIMH U3 TEX PETYISTOPOB, KOTOPBIE POPMUPYIOT IMIHOCTh M OTHOIICHHE K MUPY y peOEHKa.
W nanmuue poauTenei Wiy 3aKOHHBIX IPEICTaBUTEICH SBISETCS HEOTHEMIIEMOI YacThIO IS TI000T0 pebEHKa,
BE/Ib OHU 3aKJIAIbIBAIOT BOCIHUTAHKE, JAIOT Ty 3a00Ty U JIIO00BB, KOTOpasi HEOOXOIMMa ISl IOJTHOLICHHOTO pa3-
BUTHS JINYHOCTH Y JIE€TEH.

Takum 00pa3om, peOESHKOM SBIISETCS KaXk10€ YeJIOBEYECKOE CYILIECTBO JI0 IOCTIKEeHH 1 8-eTHero Bo3pacra,
€CITH T10 3aKOHY, IPUMEHHUMOMY K TAHHOMY PEOCHKY, OH HE JIOCTHUraeT COBEpIIICHHOICTHs panee. Kateropus neteit
rnoapasacsIeTCAa Ha MaJIOJICTHUX U HECOBEPIICHHOJICTHUX UCXO/JI U3 BO3paCTa UHAMBUAA. I[aHHI)Ie TIOHATHA OTJIN-
YaroTCs KOJMYECTBOM IIpaB, KOTOPBIMH OHU MOT'YT paciopszKaTbCsl, HECMOTPS Ha CBOI1 BO3pacCT U OTBCTCTBCHHOCTD,
KOTOPYIO HECYT 3aKOHHbIE IIPEICTABUTENH, TTOKa PEOEHOK HE JOCTUTAET COBEPIIEHHOICTHETO BO3pacTa.
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KOHCTUTYIIMOHHBIE OCHOBBI 3AIUTHI AETCTBA
B PECITYBJIMKE BEJIAPYCH

A.A. JEMEIHEHKO
(Ilpeocmasneno: kano. wpuo. nayx, ooy. U.B. IAXHOBCKAA)

B oaunoii cmamve paccmampusaemcs onpoc, Kacarowjutica npag pebénxa 6 Pecnyonuxe benapyce.
Takorce ocoboe enumanue yoeneHo npodiemamure 3auiumol Npas peOEHKa 6 2ocyoapcmee u cnocodwvl peuieHus
makozo pooa 60npocos. Aemopom nposooumcs ananus 3axonooamenvcmea Pecnyonruxu Benapyce ¢ obaacmu
peanamenmayuu npas pedeHKa u noa0XiceHuti 06 oxpane 0emcmea 8 2ocyoapcmse.

B coBpeMeHHOM NIPaBOBOM T'OCYAAPCTBE TaKHE BOIPOCHI KaK 3aIllUTa U OXpaHa JeTCTBA, PACCMaTPUBAIOTCA
Y PEIIaoTCs TOCYAApPCTBOM M OOIIECTBOM IT0 MEHBIIEH Mepe Ha ISTH YPOBHAX, KOTOPBIE MPEIaraloT HaM OIpe-
JIeJIeHHbIE KOHKPETHBIE IIPAaBOBBIC MEXAHU3MBI.

Ha 3akoHanaTenbHOM ypOBHE 3aKpEIUISIETCS TIIABHBIN MEX/TyHapOIHBIH TOKYMEHT, KOTOPBIH PeryaupyeT
BOIIPOCHI OTHOCHUTEIBHO IPaB JeTel, Takke 3aluiias ux uaTepeckl. Cpein HOpMaTHBHBIX IMPAaBOBBIX aKTOB, 3a-
KPEIUIAIOINX JTaHHBIN BOIIPOC BBLAEIAIOT KOHBEHIMIO 0 paBax peOEHKa, TaKKe, HAa PECIyOIMKaHCKOM ypOBHE
B 1993 rony mpusst 3akoH “O npaBax peb&Hka”. ICTOTHUTENBCKHUA YPOBEHB MOIPa3yMeBaeT PelleHUue BOIPOCB
0 3aIlUTe MPaB JIeTe! U IETCTBA HA MECTaX OPraHOB COIIMAILHOM 3aIlMTHI HAaceJIeHHs, 00pa30BaHus, 3paBoOXpa-
HEHUs, BHYTPEHHUX [IE€J, a TAKXKE YYacTBYIOT OJaroTBOPUTEIBHBIC, MOJIOAEKHBIE W AETCTKHE OpPraHM3alyu.
B HexoTOpbIX roposiax co3iaHbl peabUIINTallMOHHHBIE KOMIUIEKCHI JJ1s1 AeTel. VicXo/1st M3 HONMTHKY FOCYAapCTBa,
CYIIECTBYET yIPaBJICHYECKU YPOBEHbB, IPU KOTOPOM IIPABOBAs MOJIUTHKA B 00JIACTH 3al[UTHI IIpaB AeTeH 1 1eT-
CTBa HE OyIeT OCYLIECTBIISITHCS 1IEICHANPABICHHO, €CIIM Ha Pa3IMYHBbIX YPOBHIX HE OyayT ()yHKIHMOHHPOBAThH
COIIMAIbHBIC YIPaBJICHIECKUE OpraHbl B MHTEpecax fereil. Pa3paboTka crienmuanpHBIX IpOrpaMM Ha JOJTOBpE-
MEHHBIH NepHo, MOIKPEIUIAIomel 1 KOHKPEeTU3UPYIOIeil ToCyAapCTBEHHYIO U IPAaBOBYIO MOJIUTHUKY B 0071aCTH
BOIIPOCOB 3AIIUTHI TIPaB AETeH 1 AETCTBA, BKIOYACT ce0sl B IPOrpaMMHBIN YPOBEHb peain3aliii OXpaHbl AETCBA
u npaB ped&nka. [IpruMepoM MoXKeT MociyXuTh nporpamma «Jletu benapycuy.

KonBennus o npaBax pe6&uka, npustas B 1989 roqy OOH, paccmarpuBaeT peOeHKa Kak CyOBEKT IpaBa.
Jlexnapanus o COIMaIbHBIX M MIPABOBBIX MPUHIUIAX, KACAIOIINXCA 3aIIUTHI M OJaronoirydus aeTei, ocoOeHHO
IIpH TIepeaade AeTel Ha BOCIIMTAHUE U MX YCHIHOBJICHHH HAa HAIMOHAJIHLHOM M MEXITyHapOIHOM YpoBHAX 1986 r.
YUUTBIBAeT, YTO BO BCeX Ipolenypax Mepefayd JeTed Ha BOCHUTAHUE WIM MX YCHIHOBJICHHUS MEPBOCTEIICHHOE
3HaYCHME NMEeET HawIy4llee obecrnedeHne HHTepecoB pedeHka. Taxke, CoraacHo NpuHIMITY 6 Jlexnaparyu npas
pe6énka 1959 rona «PeGeHOK Ui OJHOTO ¥ FAPMOHUYHOTO Pa3BUTHS €T0 JIMYHOCTH HYXKJIAeTCs B JFOOBH U TO-
HUMaHuU. OH JOJDKEH, KOT/Ia 3TO BO3MOJKHO, PACTH Ha IONEYEHUH U I10]] OTBETCTBEHHOCTHIO CBOMX POJMTEINCH
1 BO BCSIKOM ClTy4yae B aTMocdepe J00BU U MOPAJIbHOM U MaTepuaibHOU obecredeHHoCTH [1].

CoruacHo ct. | 3akona Pecniybnmkn benapych o npaBax peO&HKa «IpaBOBYIO0 OCHOBY PETyJIMPOBaHUS MTPaB
pe6énka B Pecrybnuke benapycs cocraBnsator Koncturynusa Pecry6nuku benapyce, MexIyHapOAHbBIE JOTOBOPHI
Pecrryonmmku benapyce, HacTosmmii 3aK0H W MHBIE aKTHI 3aKOHOIaTenbcTBa Pecmyomukn bemapycs. [IpaBoBoe
peryinupoBaHue TpaB 1 00s3aHHOCTEl peOEHKa OCYNIECTBISIETCS] ¢ y4ETOM BO3pacTa peO&HKa U ero Jeecrnocon-
HocTH. OrpaHuyueHHe NMpaB M CBOOOJA peO&HKA AOIMycKaeTcs TOJIBKO B CIIydasX, HPETyCMOTPEHHBIX 3aKOHOM,
B MHTEpEcax HallMOHAJIHHOI 0€30MacHOCTH, OOIECTBEHHOTO OPSIIKA, 3aI[UTHl HDAaBCTBEHHOCTH, 370POBbS Hace-
JICHWS, TIPaB B CBOOO IPYyTHX JHIy» [2].

ITopoii neTw Mo pa3TUYHBIM NPUUNHAM OKa3BIBAIOTCS O€3 poauTesiel U peaan30BaTh CBOE IPABO HA KU3HB
B CEMbE U NIMETh CBOMX 3aKOHHBIX IIPEACTaBUTENICH OHM MOTYT HHBIM 00pazoM. Hanpumep: ychIHOBIIEHHE, OIIEKa
U TIOTIIEYUTETIHCTBO, IPUEMHAS CEMBSI.

B cootBerctBum co cr. 32 KoncTurymmu PecyOnuku bermapych «poIuTeny Wid JTUIa UX 3aMCHSIOIINE,
MMEIOT TIPAaBO U 0053aHbI BOCIIUTHIBATH JIETEH, 3a00TUThCS 00 UX 370POBbE, pa3BUTUU U 00ydeHun» [3]. [To mHe-
Huto M. U. ITnsixumosuya: «IIpaBo 1 0053aHHOCTH poIUTEINIEi BOCIIMTHIBATD MPEIIOJIaraloT X COOCTBEHHBIE YCH-
JISI TIO CO/IEHCTBHIO HPAaBCTBEHHOMY, BOJIEBOMY, SMOIIMOHAIFHOMY, 3CTETHIECKOMY, HHTEIUIEKTyaJIbHOMY, (hH3H-
YecKOMY pa3BHUTHIO peOEHKa» [4, c. 456].

OpxHa u3 mpobieM, KoTopasi CyIIeCTBYET B FOCYIapCTBE, 3aKII0YAETCSI B TOM, YTO OJJUHOKUE JIFOIN CTAJIKH-
BAIOTCS ¢ IPOOJIEeMO ychIHOBIIEHUS peOéHKa. OcoOeHHO 3Ta MpobiieMa IPOSBISIETCS B TOPOAAX, MOKHO CKa3aTh,
He obacTHOTO cTaTtyca. [ ie ypoBeHb I0pUANYECKON TOMOIIH B OCBEZOMIIEHHOCTH HE CHIIBHO BBICOK. Takas mpo-
6nema Ha ciyxy. U neiictBuTensHO, OHAa TpeOyeT BHUMaHUs, TOCKOJIBKY B 3aKoHOaTenbcTBe Pecryonuku berna-
PYCBh 3aKpEIIIEHO, YTO NPU ONpeAEAEHHBIX KPUTEPUIX, OAMHOKUI 4€T0BEK, HE UMEET 3HAUCHUS JKEHIIUHA 3TO N
MyXX4HMHa, MOTYT OpaTh pebEHka m3 nerckoro moma. CormacHo crathe 125 Konekca Pecmybnmku bemapychs
«O Opake 1 ceMbe» YCHIHOBUTEISIMU MOT'YT OBITH JIEECIIOCOOHBIE JIMIia 000€ro 1oJjia, 3a HCKITIOYEHUEM:!

— JUI, OOJBHBIX XPOHUYECKUM aJIKOTOJIM3MOM, HAPKOMaHUEH, TOKCUKOMaHHUEH;
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— JIHII, KOTOPBIE TI0 COCTOSTHHIO 3/I0POBbSI HE MOT'YT OBITH YCHIHOBUTEIISIMUY;

—  JIMIL, JIUIIEHHBIX POIUTENIBCKUX TIPaB;

— OBIBIINX YCHIHOBHTEICH, €CIIM YCHIHOBIICHHE ObLIIO OTMEHEHO BCIIEACTBHE HEHAJICHKAIIETO BHIMOIHE-
HHSI YCBIHOBUTEJIEM CBOHMX O0S3aHHOCTEI;

— JIUII, OTCTPAHEHHBIX OT 00S3aHHOCTEH OMEKyHa MITH MMOMEYNTENsI 38 HeHAJIC)KAIIEe BhIMOIHEHHE BO3-
JIO)KEHHBIX HA HUX 00sI3aHHOCTEH;

— JIUII, UMEIOIINX CYJUMOCTh 32 YMBIIIJICHHbBIC MPECTYIUICHHS, @ TAKIKE JIUII, OCAXKIABIINXCS 32 YMBbIIII-
JICHHBIE TSDKKUE WA 0CO00 TSHKKHE MPECTYIUICHUS TPOTHB YeJIOBEKa,;

— JIMI, JIETH KOTOPBIX OBLIM MPHU3HAHBI HYKJAIOLIMMHUCS B TOCY/IapPCTBEHHOH 3aIlIUTE B CBSI3U C HEBBIIOJI-
HEHUEM HJIM HeHaJUIe)KaIllUM BHIITOJTHEHHEM JaHHBIMHU JIMIIAMHU CBOMX 00s3aHHOCTEH 110 BOCIIUTAHHIO U COJIepIKa-
HHIO JIETeH B COOTBETCTBHH C YacThIO IepBoii cTathu 851 Hactosimero Konekca;

—  JIHII, HE MIMEIOIUX MOCTOSHHOTO MECTa )KUTEJIbCTBA, a TAK)KE KIUIOTO MOMEIIEHHsI, OTBEYAIOIEero ycTa-
HOBJICHHBIM CAHUTAPHBIM M TEXHUYECKUM TPEOOBaHUSIM;

— JIHII, KOTOPbIE HA MOMEHT YCHIHOBIICHHSI HE UMEIOT JJOX0/1a, 00ECICUUBAIOIICTO YCHIHOBIISIEMOMY pe-
OCHKY IPOKUTOYHBI MITHIMYM, YCTAHOBJICHHBIN Ha Tepputopun Pecnyonmku benapyces;

— CyNpYroB, OJJMH M3 KOTOPBIX MPU3HAH CYIOM HEJCEeCIOCOOHBIM HIIA OIPAHUYEHHO JICeCIIOCOOHBIM.

Takoke, cChUTAsiCh Ha CTaThIO 66-1 BbIllle YKa3aHHOIO HOPMATHBHOTO akTa «[IpH HEBBITOJHEHHH WJIN He-
HAJUI)KAIIEM BBIIOJHEHUN POAUTEISIMU, OTIEKYHAMU, OMCYUTEISIMHI CBOMX 0053aHHOCTEH 110 BOCITUTAHHIO H CO-
JIepIKaHMIO IeTeH, MM 3JI0YNOTPeOICHHH CBOMMH TIpaBaMy, WK OTPULIATEIHLHOM BIMSHHUU Ha TIOBEJICHUE JIeTEH,
WM JKECTOKOM OOpAIlleHHH ¢ HUMH JIETH BIpaBe 0OpaTHTHCS 3a 3alIUTONW CBOMX IPaB U 3aKOHHBIX MHTEPECOB
B KOMHCCHH 110 JieJlaM HeCOBEPLIEHHOJIETHUX, OPTaHbI ONEKH U MOTIEYUTENHCTBA, IIPOKYPATypPY, a O JOCTHIKEHUH
YEeTBHIPHAATH JIET — U B cyI» [5].

[IpaBa peOE&HKa SIBJISIOTCS HOPMATUBHOU (DOPMOIL €ro CYIIeCTBOBAHUS B OOIIECTBE U BO3MOYKHOCTD B3au-
MOJICUCTBUS C JIFOJIbMH, OHHU YIOPSIOYUBAIOT CBSI3b PEOEHKA CO B3POCIIOH JKH3HBIO, PETYIUPYIOT NESITeIbHOCTh
B3POCIIBIX 110 OTHOIICHHIO K JETSAM, CMSTYAIOT MPOTUBOPEUHs, KOH(DIUKTHI, CIIOCOOCTBYIOT COYETAHUIO MOIHON
1 00BEMHOM KU3HEACATSIBHOCTH PeOEHKA C )KU3HEICATEIbHOCTHIO OCTANTBHBIX JIFOJICH, ITOTHOLCHHBIM PA3BUTHEM
obiecTBa U PyHKIIMOHUPOBAHUEM TOCYIApCTBA.

Takum 06pazom, peanusyemas B Pecriybnnke benapych NonuTHKa B OTHOIICHUH ISTCTBA COJICHCTBYET BOC-
MUTAHHUIO AKTUBHOW YKU3HEHHOW TIO3UIIMHU FOHBIX TPAX/IaH rOCyapcTBa, OXpaHe JETCTBa, a TAKXKE CIIOCOOCTBYET
peanu3aiuy npaB Kaxja0ro peoéHka B cTpaHe.
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TPAHC®OPMAILIAS UHCTUTYTA MOJUTUYECKHUX HAPTUM
B UTHO®OPMALIMOHHYIO 3I1OXY

JI.C. KEHOBA
(Ilpeocmasneno: kanod. ucm. Hayx, oou. A.JI. PA/JIOK)

B cmamve paccmampusaemcs Ounamuxa 0c60eHus cemeso20 NPOCMpPaHcmea NOAUMUYEeCKUMU NAPMUAMU.
IIpoussooumcsa ananus yeneu, npeciedyemvix mpaouyuOHHbIMU ROIUMUYECKUMU NAPMUAMU, NPU GHEOPEHUU @ CE0I0
0esAmenbHOCMb UHPOPMAYUOHHO-KOMMYHUKAYUOHHBIX mexHonoeud. OmoenvHoe eHUMAHUe YOelsencs noseie-
HUIO U CMAHOBIEHUIO HOB020 AGIEHUS COBPEMEHHOU NOIUMUKY — INEKMPOHHBIM HOIUMUYECKUM NAPMUSIM.

B coBpeMeHHBIX 1EMOKpaTHAX MOIUTHYECKUE NapTUHN IMPU3BaHbl BHICTYIATh CBA3YIOIIUM 3B€HOM MEXITY
MIPaBUTEIBCTBOM U TpakIaHAMH. DTO IPEAIONAraeT, YTO KOMMYHHUKAIS IPOXOIUT IIPH HETIOCPEACTBEHHOM yda-
CTHH TIAPTUH M Hepenko mcxoauT oT HuX. OmHako yXe B Hadayle ABYXTHICIYHBIX MaHyanb Kacrenbc mumet:
«MaccoBble MOJMTHYECKHE MapTUH (TaM, I'ie OHU BCE €lIe CYIIECTBYIOT) — 3TO BCErO JIMIIb MyCThle 000IOUKH,
aKTHBU3UpPYEMbIE Yepe3 OIpe/eICHHbIe HHTEPBAIbl BPEMEHH B Ka4eCTBE JIEKTOPAIbHBIX allapaToB, a O(QUIH-
aNbHBIC TPAKIAHCKHAE OOBbEANHEHISI U HX OpTaHW3allMOHHBIC KOHTTIOMEPATH B Ka4eCTBe (DOPM CONMAIBLHOTO yda-
cTHs MpeOBIBAIOT B moiHemeM yraake» [1]. [Ipumepro Toraa xe [Tutep Mbiip, npodeccop cpaBHUTEIHHOM TO-
JIUTOJIOTUH, HEOHOKPATHO MOJUEPKUBACT 3aKaT 3MOXHU MapTUitHOM neMokpaTtuu [2]. BmecTe ¢ TeM cymecTByeT
yOexeHne, 9To B 001ecTBe, MOTPYKEHHOM B SKOHOMUYECKHH KPU3UC U TIOJTUTHIECKUE PETIPECCHH, TIOTPEOHOCTh
B CTPYKTYPUPOBAHHBIX MOJIUTUUYECKUX OPTaHU3AIMIX, OOPIOIMXCS 3a TOCYIapCTBEHHYIO BIACTh, KaK MPaBUIIO,
Bo3pacTaeT[3]. B ycnoBUsIX CKENTHYECKOTO OTHOIIEHHS OOIIECTBEHHOCTH K TPAJAUIIMOHHBIM MapTHIHHBIM CHUCTE-
MaM, B CHUTyallld CTAOWJIBHOTO COKpAIICHHUS KOJIMYECTBA WICHOB MApTUHHBIX OpPTraHM3aIHid, KaK pe3ybTaT I10-
ciencTBuil Bennkoii perieccuu 1 BOZHUKAET HETIACHBIH 0OIIECTBEHHBIH 3a1poc Ha KadeCTBEHHBIE peoOpa3oBa-
HUS CYLIECTBYIOIIEH MOJUTUYECKON CUCTeMBl. Bce BhllenepednciieHHoe MPUBOANT K 3aKOHOMEPHOMY IOSIBIIe-
HUIO HOBOT'O aKTOPa COBPEMEHHOM MOIUTUYECKON apeHbl — 3JEKTPOHHOM MMOJIUTUYECKON MAPTHH.

B mmpokoM cMbicie o1 31€KTPOHHBIMU APTUAMU OHUMAOTCS OUTHYECKHE OPTaHU3aLUY, TaK WA HHAYe
OCYLIECTBIISIIOIIUE CBOIO IESITEIBHOCTD B CETEBOM MPOCTPAHCTBE MOCPEICTBOM HH(POPMAI[IOHHO-KOMMYHHUKAIIU-
OHHBIX TeXHOJOTHH. B cBOtO 0uepens [3sun Kaprig B cBoeit KitaccupUKanny pa3aessieT BCe HISKTPOHHBIC TAPTHH
Ha yHacJeI0OBaHHBIC U CETEBbIE OpraHu3alui [4].

YHacnenoBaHHbIE OpPraHU3alMH MIPECTABISIOT U3 ce0sl TPaIUIIMOHHbBIE TOJUTHYECKHE MAPTHH, XapaKTep
JIESITETbHOCTH KOTOPBIX OMHCHIBACTCS HECKOJIBKUMHU HCCIIE0BATENAMH KaK “KpaiHAS OCTOPOKHOCTH B OCBOCHUHU
IUPPOBBIX TEXHONOTHIT”. B OONBIIMHCTBE CBOEM Ipeo0IIaJaroIlinMI KaHaJIaMH B3aUMOJICHCTBHUS C JICKTOPATOM
JUISL TAKUX 00pa30BaHUii ITO-IIPEKHEMY OCTAIOTCS [IPecca U TeIeBU/ICHHE, OJTHAKO HAOIII0/IaeTCs TaKXKe TIOCTENeH-
HOE BHEAPEHHE B ACATEIBHOCTh COLMAIBHBIX CETEH C LEbI0 BHELIHEH KOMMYHHUKAIIUH C LIEIEBOI ayJuTOpUEH.
ITomoOHOM PHPOIBI MPOUCXOKICHUS MAPTUH OYKBaJIbHO BHIHYXKICHBI OCBaUBaTh IHU(POBHIC TEXHOIOTHH B IIe-
JISIX TO/IJIePKaHUsl KOHKYPEHTOCTIOCOOHOCTH B HOBOM MOJIMTUYECKON JeHCTBUTETLHOCTH.

Ha naHHBII MOMEHT IPaKTHUECKU BCE KPYMHBIE TPAAUIIMOHHBIE TAPTHH PACIIONATraloT COOCTBEHHBIM Caii-
TOM, TaK WM WHAYe MMPECTABICHBI B MTOMYISIPHBIX COMUANBHBIX ceTsx (TButrep, ®aticoyk, MHcTarpam). OcHOB-
HBIMH LEJIIMH HaXOXKJCHHS B CETEBOM IPOCTPAHCTBE OINPEHEIAIOTCS WH(POPMAIMOHHAS JIEATeIHHOCTH(IIOBCE-
MECTHO BCTPEYAIOTCA Pa3/ienbl, OCBEIOMIISIOIINE O TEKYIIEeH AesITeNbHOCTH MapTHH, 3a4aCTyI0 MPEJOCTaBIIACTCS
OIIIINST HOBOCTHOM PACCBUIKH), AEATEIEHOCTD IO PA3BUTHIO MAPTUIHOTO OpeHIa(IIPUMEPOM MOTYT ITOCITY>KUTh HH-
TEepPHET-Mara3uHbl C CYBCHHPHOHM MPOAYKUHWEH), MNoAaep)KaHWe aKTUBHOH KOMMYHHKanuu(pazHOOOpa3HBIE
OIIPOCHI, TOJIOCOBAHUS, MPOBEICHHE NPSAMbBIX (HPOB), YHACTUUHO peann3yercst GyHKIHMS MOJIUTHIECKOTO PEKpPY-
TUPOBaHUSA(B OCHOBHOM CaWTHI COJEpKaT HH(OPMAIIHIO C aITOPUTMOM HEOOXOMUMEBIX JeicTBuil). Tak, calThl
BceX mapTuii ['epMaHuH, Ha CETOAHAINIHUN JICHb TPEACTABICHHBIX B OyHecTare, ColepKaT BKIAIKH C TPEIBHI-
60pHOI MporpaMMoi, HOBOCTHBIE pa3zeiibl, 00pa3iel (opM A BCTYIUICHHS B OPraHU3aLMIO, a TAaKXKe Bce HEoO-
XOJMIMbIE CCBUIKH JUIS MIEPEXoa B COIIHALHBIC CETH.

[on ceTeBbIMH ke OpraHU3ALMSIMU OAPa3yMEBAIOTCS CBOETO PoJia “HOBOOOpa3oBaHus” — GpopMHUpOBaHHS,
CO3/1aHHbIE U(PPOBBIMU TEXHOJIOTHSIMH B CETEBOM IPOCTPAHCTBE IO BIHMSIHUEM 001mei nnpoBoii Tpanchopma-
. OHU TIOAAIOTCS KaK CPEICTBO, CIOCOOHOE HANIPAaBUTh MOJIUTHKY B PYCIIO TPAHCIIAPEHTHOCTH U JEMOKPATH-
3alli{, OTKA3bIBAsCh OT Psiia MPOLECCOB U CTPYKTYP TPaAULMOHHBIX NapTUH, KOTOPBIE, 10 MHEHUIO HEKOTOPBIX
HKCIEPTOB, CIIOCOOCTBOBAIN OIOPOKPATHU3AIMH U KOPPYMITUPOBAHHOCTH HMOJUTHIECKAX MHCTUTYTOB. B ceTeBbIX
00pa30BaHMIX UCIOIB30BaHNE NU(POBBIX TEXHOJIOTHH HAPSMYIO KacaeTcsi CIocoO0B BHYTPEHHEH OpraHn3alui
u (opM "BHYTpUNAPTUIHONW NEeMOKpaTHH", C IOMOIIBIO KOTOPBIX HEMOCPEICTBEHHO NMPUHHMAIOTCS PELICHUS.
Jpyrumu cioBaMu, B ciaydae mu(POBEIX MapTUI BCE CYIIECTBOBAHUE MAPTUH CTAHOBUTCS MPO3PAYHBIM U TIEepe-
CTpaMBaeTCs BOKPYT HJCH MapTUCHIIATOPHOH TEMOKPATHH.
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2021 DJIEKTPOHHbIF CEOPHUK TPYJJOB MOJIOJIbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

CeTeBble IapTHH B OTIWYHE OT TPAJUINOHHBIX UMEIOT UCKIIIOUNTEIBHO CETEBYIO MPUPOAY. JTO O3HAYAET,
4TO MTa0-KBAPTUPEL, OGUCHL, (pritHalbl, KOTOpbIe 00ECIIeYNBAIIN MTAPTHSIM PEaJbHOE IIPUCYTCTBUE B (PU3NUECKOM
MPOCTPAHCTBE, B CiTydae MU(POBEIX opraHu3anuii oTcyTcTBYIOT. CeTeBas mapTusi CMEHsIET CTapyro (pu3ndecKyro
HHPPACTPYKTYpPY Ha “o0iauHbIe” CTPYKTYPHl HHTEPHETA, HCXOAAIINE 13 cooOpakeHNi 3¢ peKTHBHOCTH U, B TO
JKe BpeMsi, 00eCIICUNBAIOIINE BHYTPHOPTaHU3AHOHHYIO KOOPANHALIHIO.

XPOHOTOrHYECKH OIHO U3 MEPBHIX MAPTHil TOIOGHOTO TOJIKA OKa3anach BeHrepekas naprus “Ho6ouK”.
B 2006 r. mapTus He MponuIa B HAMOHAIBHBIM apJIaMeHT, HabpaB B cymMmMe MeHee 2% ronocoB. OHaKO BCKOpE
TIApTHS CTAHOBHUTCS TPeThei 1o BenmunHe B BeHrpun, nomy4aus 23 MecTa B mapiaMenTe Ha Beioopax 2014 1. 3apox-
JIasiCh B KauecTBe 0Jiora, HTAJbSIHCKOE “‘ABMKEHUE IISITH 3Be371” BBIPACTaeT 10 CEPhe3HOI ajlbTepHATUBBI ITPaBs-
meit Jlemokpatudeckoii maptuu. Ha 1aHHBIH MOMEHT OpraHu3anis BXOJHUT B COCTaB IPaBUTENILCTBA, PACIIOaraet
14 mecramu B EBponapiaMente u siBisieTcsi KpynmHeHIei moauTuyeckoil naptueit coppemMenno Mranum.

Tak, B MIMPOKOM CMBICIIE TIOJ SJIEKTPOHHBIMHU MAapTHAMH MOApPa3yMeBacTCsl TEHACHIUS K TepEMEICHUI0
pabodero napTUITHOTO MOJISl B CETEBOE MPOCTPAHCTRO 0] BIMSHUEM 0011el nudpoBoii TpaHchopmMaruu. B yzxom
e cMbIcie OKyC HanpaBlieH Ha ()OPMUPOBAHUS, CO3IaHHBIE HH(POPMAIIIOHHO-KOMMYHHKAIIMOHHBIMH TEXHOJIO-
THAMH ¥ CBSI3aHHBIE COOTBETCTBYIOIIMMH MEXaHM3MaMH. beccriopHbIMI IpeNMyIIIeCTBAMH HOBOTO THIIA MAPTHH
SABJISTFOTCSI OTCYTCTBHE HEOOXOAMMOCTH (PU3UIECKOTO IIPOCTPAHCTBA ISl OPTaHM3ALNH TAPTUIHON AEATETPHOCTH
BBU/ly 00JIaYHOM TPHPO/IBI 00pa30BaHUH, OBICTPEIN POCT KOHKYPEHTOCIIOCOOHOCTH Ha (pOHE CTPEMUTEIBHOTO pa3-
BUTHS B CETEBOM IPOCTPAHCTBE, a TAKXKE YHHKAIbHBIC BO3MOXKHOCTH JUISl PEHHTErpalluyl TPaXkIaH B MOIUTHYE-
CKYIO JKH3Hb. B TO )K€ BPeMsI JIEKTPOHHBIC TAPTHU MOT'YT IIOPO’KAATh MILTIO3HIO0, OYyATO BCe MTPOOIEMBI CYIIECTBY-
IOLLETO MOPsKA JIETKO PAa3pelIMMbl IIyTEM PECTPYKTYpHU3aluy BHYTPEHHEH OpPraHU3allld U MOPSJKA [IPUHITHS
pELICHUI, HO HE KOMIIEKCHBIM IIEPECMOTPOM COLIMAIBHBIX CTPYKTYP U MOJIMTUYECKUX UHCTUTYTOB.
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(Ilpedcmaeneno: kano. ucm. nayx, ooy. A.JI. PAJIOK)

B cmamve paccmampusaemcs pazsumue uncmumyma noaumu4ecKux napmutl 8 cemegom npocmpancmae.
Yoensemca enumanue npuuunam u npeonoceviikam noasieHus cemesvix noaumuyeckux napmutl. Ha npumepax
paAccmMampueaomcsi OCHOBHbLE 3AKOHOMEPHOCIU PA3BUMU U UHCTNPYMEHMbL, UCNOb3YeMble NOAUMUYECKUMU
napmusmMu 8 UHGOPMAYUOHHYIO INOXY.

HoBble opMBI MOMUTHIECKOTO y4acTus, XOTS U CYIIECTBYIOT KaK OTJENIbHAS MMOJUTHIECKAs TCHICHIHS,
HEpa3pbIBHO CBs3aHbI ¢ pacnpocTpaHenreM MurepHeTa. CeTeBoe NPOCTPaHCTBO JOCTATOYHO OBICTPO 3aPEKOMEH/I0-
BaJIO ce0s1 KaK MOAXOIANIYIO IUIOMIAAKY A TOJTUTHIECKOH AesTebHOCTH. Tak, MHTepHeT chirpan onpenessronyo
POJIb B OpraHM3aINH JIOHAOHCKUX MPOTECTHBIX Mapiiei «BoccranoBuTh yaumsl» B 1999 roay [1]. K 2000 roxy re-
HepallbHBIN ceKpeTapb bpuTaHCcKOro KOHrpecca Tpell-FoHHOHOB 3aIlyCTHII AJIEKTPOHHYIO 0a3y JaHHBIX Ui TPOQ-
COIO3HBIX aKTUBUCTOB, 3as1BUB, UTO "OyAylee opranuzoBanHoro Tpyna 3a Matepuerom" [2]. Co BpeMeHeM cTajo
SCHO, YTO MH(OPMAIIMOHHO-KOMMYHHKAIIMOHHBIE TEXHOJIOTHH IIPEJOCTABISIOT KaY€CTBEHHO HOBBIE CIIOCOOBI
JUISL OCYILIECTBJICHUsI OOIECTBEHHBIX U3MEHEHUH. Tak, Haps1y ¢ TEHJICHIMEeH K OCBOCHHIO CETH TPaJAUIIMOHHBIMH
MOJUTHYECKUMH HHCTUTYTaMH, POYKIACTCS HOBBIH THIT OOLIECTBEHHBIX JABH)KEHUH HH(POPMALIIOHHON TOXH.

B IlIsennu B 2006 roxy Ha oHEe KOH(IMKTa, BEI3BAHHOTO 3aKphITHEM Pirate Bay, kpymHeiimero cepsuca
obmena daiinamu (cozmarenn ThePirateBay.org ObLIH MPUTOBOPESHBI K TOAOBOMY JIMIIICHUIO CBOOOBI U MITPady
B pa3Mmepe 3.6 MHUIMOHOB JIOJUIAPOB), KaK MPOTECT MPOTUB O€3lEeHUCTBUS MIBEICKUX MOJUTHUYECKUX JesATeNeH
nosiBiseTcs nepas [Tuparckas naprtus. M3BecTHO, 4TO HEOOXOJUMBIE [UIS PETHCTPAIIMM B KaueCcTBE KaHIUIATA
Ha MapJIaMEHTCKHX BBIOOpax IMOANHCH OBUTH COOpaHbI MEHEE YeM 3a CYTKH. DTa OpraHM3aLys BO TIaBE C TIOJIUTH-
KOM U npennpuHuMareneM Puxom PoIKBUHTOM oIpejesinia OCHOBHBIMU NPOIPaMMHBIMH HalpaBlIeHUSIMH U3-
MEHEHHS B 00J1aCTH aBTOPCKUX IPaB, a Takke peopMy maTeHTHOTo npaBa. Crenom, 6 urons 2006 roxa acriupaH-
ToM YHuBepcuterta xxopmkuu bperrom Dmmrcornom Obuta ocHoBaHa [Tupatckas naptust CoenmaeHHBIX [1ITaTOB.
CBOMMHU LENSIMU MapTUsl CTaBUIIA OTMEHY 3aKoHa 00 aBTOPCKOM TIpaBe HU(POBOTO THICSUENETHS, COKPAILEHUE
CpOKa AEHCTBHUS aBTOPCKUX MpaB ¢ 95 jeT nocie mydnukamuy 10 14, a Takxke UCTEUCHHUE CPOKa JICHCTBUS MaTeH-
TOB, HE NMPUBOASILIMX K 3HAUUTEILHOMY MpoOrpeccy, 4yepe3 uetbipe roga B3ameH 20 net. B 2009 rony mBeackas
MHUpaTcKas NapTys JOCTHIIIA BISYATISIONINX PE3yIbTaTOB HA EBPOIEHCKHUX BBIOOpax, n30paB AByX wieHOB EBpo-
nerickoro napnamenta ot LlIBerun. Toraa xxe Kpuctuan DHrerpem O6bu1 H30paH NepBBIM B UCTOPUH WwieHOM EB-
porreiickoro nmapiamenta ot [Tuparckoit maptun. Ha Ber6opax 2011 roxa B bepmune Hemerrkas muparckast mapTus
noiyuniia 8,9 mporeHTa roixocos, 3aBoeBaB 15 u3 141 mecta B MecTHOM coOpaHum. Takxke U3BECTEH IpeIeIeHT
o BoBieueHuu ITuparckoit naptuu Mcnanauy B 1eperoBopsl 0 CO31aHUU KOAIMLMOHHOIO NpaBuTenbersa. Ha nan-
HBI MOMEHT U3BECTHO O CO3aHUM Ootee 64 mapTuii mof00HOTO TOJIKA, KOTOPBIC HACYUTHIBAIOT 0KOJI0 600 THICSY
YYaCTHHMKOB II0 BCEMY MHPY.

V3HaganbpHO BCS AEATENBHOCTh MAPTHHA OCTaBajIach B paMKax OOpHOBI CO CIIOPHBIMHU 3aKOHAMHU 00 aBTOP-
CKHX ITPaBax, OJJHAKO CTPEMJIICHHE K MOJTYUYSHHIO MECT B yIIPABICHYECKHX OPTaHax HEeN30€KHO NPUBEIIO K PACILIH-
PEHHUIO NMPOTPAMMHBIX YCTAHOBOK C IIENBIO TPHUBIICUCHHUS 3jeKkTopara. K TernepenrHeMy MOMEHTY HallpaBJIeHUS
JIeSITeIbHOCTH MAPTHH MOYKHO YCIIOBHO PA3JeNUTh HA TPU TPYIIIBL: 3alIUTa TPaXKAAHCKUX IpaB (KOH(HICHIINAb-
HOCTb, PaBEHCTBO, JJOCTYII K HHPOPMAIIHH), TIOJIMTHIECKOE yIacTHe (MTOBIKHASL AEMOKPATHSI, JOCTYITHOCTb, OT-
KPBITOCTh, HHCTUTYT pedepeHyMOB) U OOIIECTBEHHBIH KOHTPOJIb(TPAaHCIAPEHTHOCTh, MOAOTYETHOCTH). [lepe-
YHCJICHHOE BBIIIIE HEOJHOKPATHO 3aI0KyMEHTHPOBAHO B yCTaBaX MUPATCKUX MapTHH:

«Uemu Iupatckoii maptum 1lIBefiiapun BKIIIOYatoT B ce0s1, B YACTHOCTH: YKPEIUICHHE NTPaB YeI0BeKa, Jie-
MOKpPAaTHH ¥ BEPXOBEHCTBA 3aKOHA; yKpEIJIeHHe CBOOOJIBI IMOJUTHYECKOTO YJacTHs BCEX JIFOJEH; IPOJBIKECHHUE
UJIeH TIPO3PAvyHOTO TOCYAAPCTBA; COACHCTBHE CBOOOJHOMY JOCTYILY K 3HAHHSIM U KyJNbType; YCHJICHHE 3aIlUTHI
HENPUKOCHOBEHHOCTH YaCTHOM KU3HM» [3]

«OcHoBHas 1enb [lapTum coctonuT B TOM, 4T00BI pedopMupoBath 3akoHbl CoequneHHoro Koponescrsa
n EBpomneiickoro Coro3a B COOTBETCTBUH C €€ IPUHIIUIIAMHU. Bce paBHBI mepes 3akoHoM. Kax bt 1oJKeH UMETh
MIPaBO TOJI0Ca B CTPYKTYPE M IpoIieccax yIpaBIeHUs U MPAaBO 3HATH, UTO JelaeTcs oT ero nMeHd. [laptus nomkHa
JIeWiCTBOBATh Ha OCHOBE JOKa3aTENbCTB, C COTJIachs OOIIECTBa OCPEACTBOM JEMOKpPATHH, B HHTEpecax Bcex» [4]

«Bnacte — 310 moau. VX mpaBa u TOCTOMHCTBO TPe00IaaaroT Hal BceM ocTanbHbIM. Mbl, [Tupatst Utanuw,
CTpEeMHUMCS IPETOCTABUTH HOBBIE BO3MOYKHOCTH JJISl IEMOKPATHIECKOTO YIaCTHS M CIIOCOOCTBOBATh IX MaCCOBOMY
UCIIOJIb30BAHMIO, IIOTOMY YTO TOJIBKO JIEMOKPATHSI MOXET 00€CIIEUHNTh CIIPABE/UINBBIN OanaHc HHTEPECOB MEXITY
€BpONEHCKUMU TpakJaHaMu. IIaTeHTsl — 3TO MOAJEPKHUBAEMbIE TOCYJapCTBOM MOHOIOJIHMHU, KOTOpPbIE MpPEMsT-
CTBYIOT CBOOOJTHOMY PBIHKY ¥ 3aTPYIHSIOT HHHOBAIMH, BMECTO TOTO YTOOBI CITOCOOCTBOBATH UX pa3BUTHION [5].
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IIpeumMyiiecTBeHHO MUpPATCKUE MApTUH SIBISIOTCS NPHBEP)KEHIIAMM TaK Ha3bIBA€MOM MOABHXKHOM 1eMo-
KpaTHH, NPE/ICTABISIONICH N3 cedsl coueTaHne NpsIMOil U IpeicTaBUTeNIbHOM teMokpaTi. Takas hopma nmogaercs
KaK UCTHHHO JIEMOKPAaTHIECKasi CHCTEMa TOJIOCOBAHMS, KOTOPAs IIPEAOCTaBIAET M30MpaTEIsIM KaK MpaBo ToJI0Co-
BaTh 110 BOIIPOCAM HAIPAMYIO, TaK U JEIETHPOBATh CBOE NIPABO JOBEPEHHON CTOPOHE.

HccenenoBatenu moquepKuBatOT CXOACTBO BO B3ITIAAAX MUPATCKHUX MAPTHI C 3€ICHBIMH, OTIPENETISs HEPCIIeK-
THBHBIM HAIPaBJICHUE PA3BUTHS UX COTPYAHUIECTBA. B cBoeMm nHTEpBEIO Muxasns bayBeHc 3asBisieT, 9To, XOTSI JIeK-
Topat I[lupaToB(MoIOIBIE JTFOAN, IPEUMYIIIECTBEHHO 3aHATHIE YMCTBEHHBIM TpyaoM, 18-35) u 3enensx(ioaun cpen-
HETO BO3pPacTa, B OCHOBHOM 35 1 OoJiee) NMPUHININATIBHO PAa3INdeH, BCe MAPTUH IIPOHM3aHbI HICSIMH TIPaB YEIOBEKa,
cB0o0O/THOrO 0OMeHa MH(pOopMaNUeH, pa3BUTHS HAYKU U KyJIbTYpsI [6]. Tak, oOriee 10CTOSHUE CTAaHOBUTCSI IEHTPaJIb-
HOM Mzeell OJIMTHKY U OCHOBOM JUIsS HOBOTO OOJIBIIMHCTBA. Ha JaHHBI MOMEHT Takoe COTpYIHHUYECTBO Haubosee
YeTKO IpociiexuBaeTcst B EBponapnamenTe: napTun npeacTaBiieHsl Bo Gpakiuu «3eénble — EBpornelickuii cBodoa-
HBIH albsIHC» ¥ pabOTaIOT B 00JIACTH 3aIUTHI KJIMMaTa 1 OKPY>KaloIeH CpeJibl, MUpa 1 COLMAILHOM CIIPaBEIINBOCTH,
TpaB YeJI0BeKa, CIPaBEINBOM MI00ATM3aINH, a TAKKEe BBICTYIAIOT 32 IPaBo Ha caMmoornpeencHue [7].

Onnako HanOoJsee 3HAYUMBIM MOTPSCCHUEM I TAPTUITHON CHCTEMBI B IU(POBYIO 3MOXY CTAHOBUTCS T10-
SIBJICHME TaKuX IBIDKeHMH, Kak Podemos B Mcnannu, France Insoumise u uranbsitHckoe 5 star movement.

JIBrokeHue MATH 3Be31, Wi M5S, sBiseTcs NomyIsIpHOM NOMyIUCTCKOM, aHTU-UCTEOINIIIMEHTCKOM 10U~
Taeckoil mapruert B Utanuu. JIpmkerne ocHoBaHO B 2009 roxy Jxanpobepto Kazamemkno, BO3TIIaBISIOIINM
Ha TOT MOMEHT KPYIHYIO HU(PPOBYIO KOHCAITUHIOBYIO pupmy u benme I'punio, akTuBrcTa, HEOIHOKPATHO BhI-
CKa3bIBABILETOCS ITPOTUB KOPPYMITMPOBAHHOCTH CYIIECTBOBABILIEH MOJIMTHIECKON CHCTEMBI. MI3HAYanbHO napTHst
JIBUTAJacCh B HAIIPABICHUM YHBAHPOHMEHTAIN3Ma, BBICKA3bIBAsICh O HEOOXOAUMOCTH YCUJICHHS Mep IO 3alluTe
OKpYXKalomIed cpenbl (OYMCTKA CTOYHBIX BOJI, MEPEXOA HA OC30TXOAHBIC TEXHOJIOTHH, BHEIPEHHE TPAaHCIIOPTa
C pPeKyIepaTUBHBIM TopMoXxeHneM). OHaKo MOoCTeNeHHO JBIKEeHHe IISITH 3Be3/1 OXBATHIBAET BCe OOJIBIIE MOITY-
JMCTCKUX BOMPOCOB, BEICKA3BIBASICH 110 BOIPOCAM MHIPAlMH, HaMagas Ha MOIUTHICCKYIO KOPPYIIHIO U TpeOys
coOutoieHus 3aKoHa | nopsiika. [lapTust ctpeMuTenbHO HabupaeT MOMyJsipHOCTh U yxe B 2013 roxy momyvaer
108 mect B Ilanare [lemyraToB, 3apyuuBmuck 0onee yeM 25% monnepkku. Ha manHBI MOMEHT opraHu3amms
BXOJMT B COCTaB MPaBUTEIbCTBA, pacnoyaraeT 14 mecramu B EBponapiaMenTe u siBiIsieTCs KpynHeHIel noauTu-
YeCcKO# mapTueit coBpeMeHHol Mranuu.

C MOMeHTa OCHOBaHMS IAPTHSI aKTHBHO HUCIIOJIb3yET MHCTPYMEHTBI, CTaBIINE JOCTYITHBIMHU OJlarojapsi pac-
MPOCTPAaHEHUIO MH()OPMAMOHHO-KOMMYHHKAIIMOHHBIX TeXHOMOTHH. CTaOMIIBHO NMPOBOASTCS OHIAHH-KOHCYJIb-
TalMy U pedepeHayMbl IO psily BOIIPOCOB, KAaCAIOMINXCS BHYTPUIIAPTHIHHOM OpraHu3anuy (BbIBIIKCHUE HIIH HC-
KITIOYCHUE KaHIUIATOB, HE COOMIOAfONINX ycTaB mapTun). OMHON N3 KIIFOUEBBIX OCOOCHHOCTEN MapTHH SABISIETCS
wiatdopma theRousseau, oHIalH-IPOCTPaHCTBO, IIpEIHA3HAYEHHOE B IEPBYIO OYEpe/b Uil 00ECIIeUeHUs U pea-
JM3aLUH IPSIMOH feMokpaTtiy. OJJHUM W3 OCHOBHBIX HHCTPYMEHTOB IIaT(OPMEI SBJISETCS TOJIOCOBaHUE: WICHOB
MIPOCST BBICKA3aThCS 110 HEKOTOPHIM BOIIPOCaM KacaTelbHO KaHIWAATOB WM IPEABBIOOPHBIX IIPOrPaMM, HCIIOIb-
3yst oHNaitH-OroyuteTenu. [lnardopma Taxke ocHallleHa 4aTOM, UCIIOIB3YS KOTOPBIA TpaX/iaHe MOTYT KOMMEHTH-
pOBaTh 3aKOHOAATEIbHBIC TIPEIOKEeHHsI N30paHHBIX MpeacTaBuTenei. Haunnas ¢ mas 2016, psmoBbie 4ieHBI TO-
JY9MJIN BO3MOKHOCTH CAaMOCTOSATENILHO BHOCHTh 3aKOHOIPOEKTHI B YCTAHOBJICHHOM HOPSAKE. AKTHBHO HCTIOJb-
3YIOTCSl JIOIOJIHUTENbHbIE Pa3Jiesbl JJs OHJIaiH U odiaiiH MoOMIM3aKu(OCHOBHAS LeJIb — CaMOOPTaHU3alus
Ha MeCTHOM ypoBHe). Takum 00pazom, KiroueBast ujes IaT(opMbl B II€JIOM COOTBETCTBYET TIIaBHBIM yTOIHYE-
CKUM JIUCKypcaM, KOTJa PEIICHUAMHU U JeHCTBUAMH CTPAaHBI PYKOBOJSAT HEMOCPEACTBEHHO Ipax/iaHe, MUHYS 110-
TEHIMAJIbHO KOPPYMITMUPOBAHHbIE TIOJINTHIECKUE MIPOLIECCHI.

[Momemoc Bo3uuKaeT B 2014 roay Ha GoHE MCIAHCKOTO JBHKCHHUS MPOTHB KeCTKOW 3koHoMun (MoVi-
miento 15-M, Indignados Movement). 'pymnma Takxe BAOXHOBIISIIACH MOMYITUCTCKHUMH JIHIEPAMHU JIATHHOAMEPH-
KaHckoro "Po30Boro npmimBa', B UUCIIO KOTOPBIX BXoMwiIn YTo YaBec u OonuBHICKHUI monuTuk IB0 Mopaiec.
OCHOBHBIMH HAaIpaBJICHUSIMU CBOEH MOJIUTHKH IAPTHUS ONIpeessieT SKOHOMHUUECKOE BOCCTAHOBJIEHHE C aKIIEHTOM
Ha OOIIECTBEHHBIH KOHTPOIb (KapaTelbHbIE MEephl IPOTUB YKJIOHEHUS OT YIJIaThl HAJIOTOB KPYITHBIMH KOpIIOpa-
IIUSIMH, COKpallieHne 0eHoCTH, 0a30BbIH 10X0/1, HOAEP)KKA MAJIOTO U CPEAHET0 OM3Heca), epeoCMbICIeHHE Cy-
BepeHuTera(oTMeHa JInccaboHCKOTo JOTOBOPA, BBIXOJ U3 HEKOTOPHIX COTJIALIEHUH 0 CBOOOIHON TOPToBIIE U CO-
JIEWCTBHE TIPOBEJNCHUIO pedepeHIyMOB 10 KOHCTHTYLHOHHOW pedopMe), Mephl 10 3aIUTE OKpY’KaromeH
cpeabl(POBIKEHNE HHUILIUATUB B 00JIACTH OOLIECTBEHHOI'O TPAHCIIOPTA M BO30OHOBIISIEMBIX HCTOYHUKOB SHEP-
THH, COKpAIIeHNe TOTPeOICHIS HCKOIIAaeMOT0 TOIUIMBA, IPOMBIIIJICHHOTO TOBAPHOT'O CEIILCKOTO XO3SIHCTBA U CTH-
MYJIHPOBAHUE MECTHOTO MPOU3BOACTBA MPOTYKTOB MUTAHMUS).

ITo cpaBuenwuro ¢ [TupaTckumu maptusmu 1 J{Brwkenuem msity 38e31, [logemoc pacmonaraet 6ojee craHaapT-
HOIf OpraHN3allMOHHON CTPYKTYPOM, KOTOpast BKIIOYAET B ceOs OpraHbl, XapakTepHbIE I TPaJIUIHOHHBIX MTapTHii
(cexperapmat, KOOpAWHAIIMOHHBIN COBET, IIEHTpaNbHBIN KoMuTeT). M3HagansHO [Togemoc 3¢ ¢hexTHBHO HCHOib30-
BaJla COLMAJIbHBIE CETH B Ka4eCTBE MHCTPYMEHTa MOOMIM3AIMU 1 OBICTPO CTana camMoi MOITYJISIPHOW MCHAaHCKOH
naptueii B Twitter u Facebook. Bosee Toro, Toraa e Hayainoch BHEAPEHHE MIPOTPaMMBI IU(PPOBOH TEMOKPATHH,
AQHAJIOTMYHYIO IIporpamMMe JBY>KeHUs IIATH 3BE3]1, C 3aBEJOMO M3BECTHOI LIeIbIO: IOHECTH JI0 MAapTHUH TpeOOBaHUE
""peanbHOM TeMOKpaTHU'', 03By4eHHOE IBIDKeHHeM 15-M. Bee 3apernctpupoBaHHBIE YIEHBI TAPTHH UMEIOT IOCTYI
K matdopme Participa, rie nmpuHUMalOTCS peleHus KacaTelIbHO BBIOOPOB U MAPTHHHON ITOJIUTHKH.
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Takum obpazom, [Tuparckue naptuu, J[Brkenue natu 38e31 u [loneMoc MOKHO paccMaTpuBaTh Kak Haubo-
Jiee 3HaKOBYIO ajlbTepPHATUBY MH(QOPMAIIMOHHOTO OOIIECTBA, TOBOISIIYIO IU(PPOBYIO TpaHCHOPMAIHIO TTOTUTH-
YEeCKOH CHCTEMBI 10 cBOeH cyTh. CeTeBble MapTHHU CIEAyeT BOCIIPUHIMATh KaK CHIIY, CHOCOOHYIO HalpaBHUTh 00-
IIECTBO B PYCIIO JEMOKPATH3AIMH U I'PaKAAHCKOTO yJacCTHs, OCTaBIIS 0331 KOPPYMIIMPOBAHHBIE CTPYKTYPEHI
u Oropokparndeckue mponeccsl. HoBbie u)poBbIe OpraHU3aIiiy MPeIaraloT PEIeHNe CHCTEMHBIX HEJJOCTATKOB
U aucOanaHcoB OOIIECTBA, CTPAJAIOUIETO OT KPH3HCA IOJUTHYECKOTO IPEACTABHTENHCTBA M JISTUTHUMHOCTH,
B TO K€ BpeMsI OTBeUast HHTEpECaM IpakIaH, b1 MPOOIEMBI paHEe HE PEIIAINCh Oe3aTbTEPHATUBHBIMU CTAPBIMH
MAacCOBBIMH MAPTHSIMHU.
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AHTHUHKOPPYIIIIUOHHAS ITOJIUTUKA TAMOXEHHBIX OPTAHOB
PECITYBJIMKU BEJIAPYCH

10.A. KAPTBIIIIEBA
(Ilpeocmaeneno: B.II. TPUKHC)

B cmamve npedcmasgnena un@opmayus o mepax aHmukoppynyuoHHOU ROIUMUKY MAMONCEHHBIX 0p2a-
Hog Pecnybnuxu berapycv. Ilepeuuciensvl HOpMamugHo-npagogsie akmvl, KOMOpble pecyiupyion 0esmenbHOCIb
no b6opwvbe ¢ Koppynyuu.

Koppynuust paccMaTpuBaeTcs Kak npsiMas yrpo3a HallMOHaIbHON Oe3onacHocTu Pecny0iuku Benapyce.
Koppymuuro Mbl BOCIPUHEMAEM KaK MPEBBIIIEHHE TOJDKHOCTHBIX ITOJHOMOYHH € LIEIbI0 MHIMBHIYadbHON BbI-
rogsl. Koppynnus nputopMaxuBaeT 3KOHOMHUYECKOE Pa3BUTHE CTPAHbI, BIUAET HA YPOBEHb NOBEPHUS IPAXKAaH
K TOCY/IapCTBEHHOH CIy’k0€, yXy/IIaeT MOJI0KCHNE HEPAaBEHCTBA, 0CIA0IIAET JEMOKPATHIO B CIIOCOOCTBYET pas-
BUTHIO YKOHOMHUYECKOTO KPH3UCa CTPAHBIL.

KoppyninoHHo# MOXeT cuntaThes J1t06as nHpopmanus B MpodecCHOHATBHON AESTEIbHOCTH JOIKHOCT-
HOTO JIMIA, CO3Aal0NIas MPEANOChUIKH U BO3SMOXHOTO HAPYIIEHHs 3alIPETOB.

Teopus HanpoHaNbHOM Oe3omacHocTH PecnyOnuku benapyck cuntaet Koppymniuio, Kak 0JHYy U3 KpyII-
HEHIINX yrpo3 HallMOHAJIBbHOM 0€30IacHOCTH CTpaHBbI, 0 3TOI NMPUYKMHE MPAaBUTEIHCTBO AaKTHBHO OOpeTcs
C 9TUM siBJieHUeM. ['ocyjapCcTBEHHbIE OPTaHbl U MHBIC OPTaHU3alNMU IPUHUMAIOT Pa3InYHbIe MepHI 10 00phOe
¢ Koppynuueil.

OzHa 13 IrMaBHBIX LeNell aHTUKOPPYIIIMOHHOMN MOMUTUKN TAMOXKEHHBIX OPTraHOB ABISETCA MOAJEPKAHUE
roCy/IapCTBEHHOM MOJIMTUKH, HAIIPABJICHHOH Ha OOPHOY C B3ITOUHMYECTBOM M KOPPYIIHEH U IPOTHBOICHCTBHUIO
K COBEPIUICHUIO KOPPYNIIMOHHBIX IPAaBOHAPYIICHUI JOJKHOCTHBIMU JIUIIAMU TaMOXEHHBIX opraHoB. OHa npea-
Ha3Ha4eHa JuIsl 00ydeHHs 1 oOecTieueHNs 3HaHWAMHY, HaBBIKAMHU M HHCTPYMEHTaMH AJIs1 OOHApYXEHUsI U TIPEIOT-
BpAIlIEHH B3ITOYHNYECTBA U KOPPYIIIIHHU, KOTOPBIC ABJISIIOTCS YTPO30i HAMOHAIBHOM 9KOHOMHYECKOH Oe3omac-
HOCTH IOCy1apcTBa.

CyObekTaMy KOPPYNIMOHHON JESATENbHOCTH SIBIISIOTCA: TOCYIapCTBEHHbIE JOJDKHOCTHBIEC JIMIA; JIMIA,
HNPHUPABHEHHBIE K TOCYAAPCTBEHHBIM JOJKHOCTHBIM JIMI[AM; HHOCTPaHHBIE JOJLKHOCTHBIE JIMIA; JIUIA OCYIIECTB-
JISFOIIME TTOAKYH TOJKHOCTHBIX JIUIL.

C 11e71p10 OXpaHbI TAMOKEHHBIX OPTaHOB OT BHYTPEHHHUX M BHEITHUX YTPO3, 00pa3yroIUXcs B CBA3H C pac-
MPOCTPAaHEHUEM KOPPYIIIMOHHBIX IPOSBICHUH, Hy>KE€H HEPEPBIBHBIN HAA30P CO CTOPOHBI PYKOBOAMUTENEH CaMo-
CTOSITENBHBIX CTPYKTYPHBIX MOJIPa3eNICHUI 1 T0/Ipa3iesieHnii COOCTBEHHON 0E301I1aCHOCTH TaMOXKEHHBIX Opra-
HOB, C IIEJIbI0 HEJOMYIICHUS COBEPIIEHHS IPaBOHAPYIIEHUH KOPPYNIIMOHHONW HANPABICHHOCTH JOJKHOCTHBIMH
JIMLIaMU TAMOKEHHBIX OPTaHOB.

OCHOBHBIMH HOPMAaTHBHO-IIPABOBBIMU aKTaMH, B COOTBETCTBUH C KOTOPBIMH OTIPENIENAIOTCS KPUTEPUH aH-
TUKOPPYIIIMOHHOTO MOBEJICHNS TOJKHOCTHBIX JIMI] TAMOKEHHBIX opraHoB Pecnybnuku benapycs, smstoTes: 3a-
koH Pecryommku bemapycs «O 0oprbe ¢ xoppymmuein» u 3akoH Pecnyonmuku benapyck «o rocymapcTBeHHOM
ciryxk0e B Pecriyomnike benapyce», KOTopble yCTaHaBINBAIOT 00S3aHHOCTH W OTPaHMYEHUS ISl TOCY/IapCTBEHHBIX
JIOJDKHOCTHBIX JTHIIL.

IIpaBoBbIE OCHOBBI aHTUKOPPYIIIMOHHOM IEATENILHOCTH B Halllel cTpaHe coaepkartcs B Koncturynuu Pec-
my6nku benapyck, perilaMeHTHpYIOIeH Hanbosiee BaXKHbIE 0OIIECTBEHHBIC OTHOIICHHUS.

Kpome Toro, Hama crpaHa sBiIseTcs akTUBHON yuacTHHIEH psga xonseHuuii OOH u Cosera EBpomsl
B oOJytacTi 00pBOBI C KOPPYIIMEH N OPraHN30BaHHOM MPECTYITHOCTHIO. BEIMOIHSS COOTBETCTBYIOMINE MEXK/TyHa-
poaHsle 00s13aTesbeTBa, Pecrybnuka benapych B paMkax cBOei ITpaBOBO cHCTEMBI TIOCIIEI0BATENHLHO IIPHHAMAET
3aKOHOJIaTeIbHbIE, AMUHUCTPATUBHBIEC 1 HHBIE aHTUKOPPYIIIHOHHBIE MEPHI.

B 3akone 0 60pr0e ¢ Koppymiuei:

— YCTaHOBJIEHBl aHTUKOPPYIIMOHHBIE OTPAHUYEHUS U 3aMPETHI JUI1 TOCYAAPCTBEHHBIX JOKHOCTHBIX
Y IPUPABHEHHBIX K HAM JIHIT;

— periaMeHTHpPOBaH MOPSIAO0K YPETyIHNPOBAHUSA KOH(DINKTa HHTEPECOB,;

— COJEp>KUTCS NIPABOBOE PETYIUPOBAHUE AEKIAPUPOBAHUS JOXOA0B U UMYIIECTBA, YCTPAHEHUS MOCIE-
CTBHH KOPPYIIMOHHBIX IPABOHAPYLIEHHUH, OCYIIECTBICHUSI KOHTPOIIS (B TOM YHCIIE OOLIECTBEHHOT0) U Ha30pa
3a IeSITebHOCTHIO 110 6ophOe ¢ Koppyrueit [1].

HakazaHus 3a coBeplIeHUs: IPECTYIUIEHU, CO3AaHHbIE YCIOBUS AJIs KOPPYILUHU, U KOPPYNIUOHHBIE Mpa-
BOHapylIeHus ycraHaBiauBaercsi Kogekcom Pecriy6miku benapyck 00 aaMUHHUCTPaTHBHBIX NPaBOHAPYILCHMSX,
YronoBHBIM KoJekcoM Pecrybmmku benapych v HHBIMH aKTaMH 3aKOHOJaTEIbCTBA.
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[IpeBsbItIeHNE BIACTH WK CIY)KEOHBIX IIOTHOMOYHI CX0XKE C TAKUM COCTABOM MPECTYIUICHUsI, KaK 3JI0YII0-
TpeOJICHNE BJIACTHIO MM CITY>KEOHBIMH TTOJTHOMOYHSIMH. 32 IPEBBINICHUE BIACTU WIIM CITY>KEOHBIX MMOJTHOMOYMM
IpPU OTCYTCTBUH OTSTYAOIINX OOCTOSATENBCTB MOKET OBITh HA3HAUEHO HAKa3aHWE B BHIE JIMIICHUS CBOOOBI
Ha CPOK JI0 IIECTH JIET CO MTpadoM U ¢ IUIICHUEM IIpaBa 3aHUMATh OTPEICICHHBIE TODKHOCTH WM 3aHIMAThCs
OTIPEIETICHHO JEeATEILHOCTHIO.

PecnyOnmka benapych siBiseTcs MOIHONPABHBIM yYaCTHUKOM [ pymiisl rocynapcTs mo 60ps0e ¢ Koppyt-
el (MeXayHapoJHOH opranm3anuu, co3nanHoit Coserom EBponsl B 1999 romy).

Bo B3aumoneiictBuu ¢ Cosetrom EBpomsl bemapyck ywactByer B peanusanuu npoekra «Hamnexamiee
ynpaBieHue u 6opbba ¢ KOppyHuuein» 1o TMHUKA HHUIMATHBEI EBpocoro3a «BocTouHoe napTHEpCTBOY.

Hama crpaHa Takxke BXOJMT B cocTaB MeXrocyaapCTBEHHOTO COBETA 110 IPOTHBOICHCTBUIO KOPPYITIHN
ConpyxecrBa HezaBucumbix ['ocynapcTs.

B oxts6pe 2017 r. Coser rnaB rocynapcts CHI' ono6pun KoHuemnmuio coTpyIHHYecTBa TOCYAapcTB —
yuactHrkoB CHI" o 6oprbe ¢ koppyIiuei, poeKkT KOTOpoii ObLT pa3paboTaH OeI0PyCcCKOi CTOPOHOM.

Bbenapycr akTMBHO B3aumozeiicTByeT ¢ EBpasuiickoil rpynmnoi no NpoTUBOAEHCTBUIO JIETAIN3ALMH TIpe-
CTYITHBIX JOXOAOB M (PHHAHCHPOBaHUIO Teppopu3Ma. [ pymmoit mo pazpaboTke GUHAHCOBBIX Mep 10 Ooprde C 0T-
MBIBaHHEM JCHET. AHTHKOPPYIIIMOHHOI ceThio Ut cTpad Bocrounoit EBponsl u LientpansHoit Asun Oprannza-
IIMH 3KOHOMHYECKOTO COTPYIHUYECTBA M PA3BUTHA.

Tamo)keHHBIC OpraHbl y4acTBYIOT B O0ppOe ¢ KOppyHIHel B Ipenenax CBOCH KOMIETEHIIMH MOCpeN-
CTBOM KOMIIJIEKCHOTO NPUMEHEHHUS CIEAYIOMNX TAKMX MEp KakK: COCTaBJICHHE IUTaHA ¥ KOOPAWHAINSA ACATENb-
HOCTH OPTaHoB U 10 00pb0e ¢ KOPPYIIHEH; YCTaHOBICHHS OTPaHUYCHHI, a TaK)Ke CIIeMaIbHBIX TPEOOBaHUH,
HaIleJICHHBIX Ha oOecnieueHne (prHAHCOBOT'O KOHTPOJIS B OTHOIICHUH JTOJDKHOCTHBIX JIUII, B LEJIAX MPEAOTBpa-
IIEHUS MIPOSIBICHUS KOPPYNIUHN U UX BBISBICHHS; NPEIOCTABICHUE 3aKOHHOH PEeTIaMEHTALNH JesTeIbHOCTH
TaMOXXCHHBIX OPTaHOB, a TAK)XXe HaA30pa 32 3TOH JNEeATEIbHOCTH; YCOBEPLUICHCTBOBAHUE KOHIIEIIIIUU TAMOYKEH-
HBIX OPT'aHOB, KaJAPOBOIl pabOTHI U OIIEpalMHU TIOCTAaHOBIIEHHSI BOIIPOCOB, 00ECIIEYHNBAIOIINX 3allUTy NPaB, CBO-
001 ¥ 3aKOHHBIX MHTEPECOB (PU3MUECKUX M IOPUIUYECKUX JIMI; TIPOBEICHHUS MEPOIPHUATHI CBSI3aHHBIX C aHTH-
KOppYIIHUOHHBIM O6paSOBaHI/IeM 1 BOCIIUTAaHUCM; ITPEAOCTABJICHUEC I''TaCHOCTH BO BpEMs paGOTLI JOJIXKHOCTHBIX
JIMLI, €CJIM WHOE HE MPEIYCMOTPEHO 3aKOHO/IATEeILCTBOM; YCTaHOBIICHHE MPABOBBIX 3allPETOB B IEJSX pasrpa-
HUYCHHS CIIY)KEOHBIX 005f3aHHOCTEH; MPUMEHEHHS MpPOIEAyp NpHeMa Ha padoty, oTOOpa, MOJrOTOBKH, IPO-
JBUXCHUA I10 cny>1<6e JOJDKHOCTHBIX JIMIT B COOTBETCTBUHU C MPUHIUIIAMHU 3(1)(1)CKTI/IBHOCTI/I UX ACATCIbHOCTH
" COpaBCIJIMBOCTU; MPEAOCTABIICHUA B YCTAHOBJICHHOM 3aKOHOJAATCIBHBIMU aKTaMU MOPAAKE TOCYydapCTBCH-
HBIM JOJDKHOCTHBIM M JIMLIAM TapaHTHH M KOMIICHCAIUH, CBSI3aHHBIX C OTPAHUYCHHSIMU, YCTAHOBJICHHBIMH 3a-
KoHOM «O 60ppOe ¢ KOppyNnuued» M MHBIMU 3aKOHOIATEIbHBIMU aKTaMH; WCIOJIHEHHE HOPM U MOJOXCHHUH
YTBEP)KJICHHBIX KOJIEKCOM YECTH JIOJDKHOCTHOT'O JIMIIA TAMOKEHHOTO OpraHa; codeTaHne 00pbObI ¢ KOppyHiuei
¢ hopMHPOBaHNEM HKOHOMHYECKHX M COLMAIBHBIX MPEIIOCHIIOK ISl YCTPAaHEHMSI IPUYHH KOPPYIIIHH; YIIPO-
IEHUs a/IMUHACTPATUBHBIX MPOLEAYP U COKPAIIECHUS X YHCIIA; OPTaHU3aNH aHTUKOPP yIIIHOHHOTO 00yueHHS
rOCyIapCTBEHHBIX TOKHOCTHBIX JHIL [2].

Koopauaupyronmm opranoM, OTBETCTBEHHBIM 3a 00pr0y ¢ Koppynuueit spisercs I 'eHepanbHas npokypa-
Typa PecrrybOnuku bemapycs.

AHTHKOPPYIIIMOHHAS TOJIUTHKA — 3TO Hay4YHO 00OCHOBaHHAs, OCJIEOBATENIbHAS U CTPYKTYpHAs Jiesi-
TEJIBHOCTh MHCTUTYTOB TOCYJIapCTBa M IPAKIAHCKOTO OOIIECTBA, CBA3aHHAS C MPO(HIAKTHKON U yMEHBbIIC-
HHEM OTPHIATEILHOTO BO3/ICHCTBHS KOPPYILNH, a TAKXKe C YCTPaHECHHEM NPUYUH U (PaKTOPOB, CIIOCOOCTBYIO-
IIMX €e BO3HUKHOBEHHIO.

AHTHKOPPYIIMOHHAS MOJUTHKA B KaYeCTBE MPEJAMETa PABOBOTO PETyJIHPOBAHUS COJIEPKUT B3aUMOOT-
HOIIEHHS: COTJIACHO Pa3BUTHIO OCHOBHBIX Hadal aHTUKOPPYIIIMOHHON ITOJIUTHKH, YCTAHOBIICHUIO €€ TIOHATHH,
1eJel ¥ MPUHINIIOB; OCYIIECTBICHNE aHTUKOPPYIIIMOHHON TTOJIMTUKU B pabOTe IO OXpaHe MpaB M CBOOO/ YeIno-
BeKa U TpaXJlaHWHA, 3aKOHHBIX HHTEPECOB 00ILECTBA ¥ TOCYIapCTBa; [0 YCTAHOBJICHHIO IPHOPUTETHBIX 00JacTeit
Y CHCTEMBI MEp MPEOTBPAIICHNS] KOPPYIIINH, a TAK)KE ONPEICICHHIO CUCTEMBI CYOBEKTOB OCYIIECTBIICHHS aH-
THUKOPPYNIIMOHHON TOJINTHKH; OTPEJEIICHUIO M TPOBEICHUIO AaHTUKOPPYNIIHOHHON MOJHUTHKH B IPaBOTBOpYE-
CKOM ¥ IPaBONIPIMEHHUTEIHHOH AeITENbHOCTH; YKPEIUICHNIO 3aKOHHOCTH U IIPABOBBIX OCHOB (DyHKIIMOHUPOBAHUS
OPTaHoOB T'OCYIAPCTBEHHOH BJIACTH, TAK)KE PETHOHAIBHOTO CaMOYIPaBIICHHUS; PA3BUTHIO OOIIECTBEHHOTO IIPaBO-
CO3HAHHMSI B COOTBETCTBUM C AHTUKOPPYIIMOHHBIMHU CTaHJIapTaMH; (OPMHUPOBAHUIO 0a3 MEXKITYHApPOIHOTO CO-
TPYJHUYECTBA B PeAIM3aLlUU MEP aHTUKOPPYNLUOHHOMN IOJIUTHKHY.

JI0IDKHOCTHOE JIMIIO TAMOKEHHOT'O OpraHa — 3TO MPEACTaBUTENb BIACTH HAa TPAHMIIE M 3a4aCTYIO [0 HEMY
CYZAT 10 YPOBHIO NPaBoONOpsiKa B rocyaapceTse. [103ToMy urcTast pemyTanus sBiseTcs 3aJI0roM J0BEPHs CO CTO-
poHbI rpaxad. [1o 3Tol npuyrHEe pyKOBOACTBO ['0CyIapCTBEHHOTO TaMOKeHHOro komuTera Pecryonuku bena-
PYCh 3aHUMACT NPUHIUITAAIBHYIO TTIO3UIUIO 11O TPECCUCHUTO JIFOOBIX KOPpPYHIIMOHHBIX HpOﬂBHeHI/Iﬁ B ACATCIIBHO-
CTH TaMOKEHHBIX OPT'aHOB, a TIPOTHBOACHCTBUE KOPPYNIIMK 0003HAYEHO KaK OJHO M3 IIPUOPHUTETHBIX COCTaBIIS-
IOIUX B CITYKEOHOH JTeITeTHHOCTH.
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Meponpustusi, HanpaBlieHHbIE Ha (POPMHUPOBAHUE «aHTHKOPPYIIIMOHHOTO CO3HAHMS» TODKHOCTHBIX JIMIT
TaMO>KEHHBIX OPraHoB, 0a3MPYIOTCSl Ha TOCYJapCTBEHHOW CTPATEruy M0 NPOTHUBOACHCTBHIO KOPPYILUH U aHTHU-
KOPPYNIIHOHHON TOJINTHKE TAMOXXEHHBIX OPT'aHOB.

Pabota B naHHOM HampaBJIEHWH MPOBOAMTCS KOMIUIEKCHO, CHCTEMHO, IICJICHANPABICHHO U 0a3upy-
eTcs, B IIEPBYIO OYepenb, Ha NIPUHIUIAX YCTPAHEHUS KOPPYIIUH M NPO(UIAKTHKHI JTIOOBIX €€ MPOsSBICHUH
Ha PaHHUX CTaIMsIX.

braromaps TeM, KTO 4ECTHO M CIIPaBEIMBO BBITIONHACT CBON CIIY’KEOHBIN TOJT, 00ECIIEINBACTCS aBTOPH-
TET TAMOKEHHOH CITy>KOBI M TOBEpHE HACEIECHHUS K TOCYAaPCTBECHHBIM OPTaHaM B IIETIOM.
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OYHKIIMOHUPOBAHUE HNEHTPA 9JIEKTPOHHOI'O JEKJIAPUPOBAHUS

10.A. KAPTBIIIIEBA
(Ilpeocmasneno: B.I1. TPUKHUC)

B cmamve npedcmasnena ungpopmayus o npoexme no co8epuIeHCmME08aAHUI0 MAMOIHCEHHBIX ONepayull
6 yenmpe NeKMPoOHHO20 OeKaapuposanus. Paccmompensl npeumyujecmsea u HeOOCMAMKYU YeHMpa dieK-
MPOHHO20 OEKAAPUPOBAHUSI.

Pa3BuTre nHpOPMANNOHHBIX TEXHOIOTHH KacaeTcs Bcex 0€3 HCKITIOUEHHsI chep COBPEMEHHOH IeATEIbHO-
CTH MH(POPMAIIOHHOTO OOIIECTBa, B TOM YHCJIE CKa3bIBaeTCsl Ha pabOTe TaMOXEHHBIX OPraHOB, JIAET BO3MOXK-
HOCTb OCYILECTBIISITh UCCIENOBAHNA U BHEIPATH NMMIOTHBIE MPOEKTHI, HALIEJICHHBIE HA ONTHMU3ALMIO TAMOYKEH-
HbIX omepauuil. Ilon onTumuzanuel B JaHHOM Cilydae MOJAPa3yMEBAaeTCs YCKOPEHHE TaMOXKEHHBIX OIeparuil
CO CTOPOHBI TAMOKCHHBIX OPraHOB, COKPAIICHNUE U3AEPKEK U PACXOJOB CO CTOPOHBI CyOBEKTOB BHEIIHEIKOHO-
MHYECKOH aesTeapHOCTH. [Ipn Hanboee riry0OKOM aHallu3e STOTo Mpoliecca MOKHO CAENIaTh BBIBOJ 0 hopMupo-
BaHWU OJIATONIPHUATHBIX YCJIOBHH JUISl BHEIIHEOKOHOMUIECKON IESTEIEHOCTH B IIETIOM.

B cents6pe 2020 r. Ha 6a3e MUHCKON pEeTHOHANBHON TaMOXKHU CTapTOBAJI HMIIOTHBINA MPOEKT IO COBEp-
IIEHCTBOBAHUIO TAMOXKEHHBIX ONEpaLuil B IEHTPE 3JIEKTPOHHOTO AEKIapupoBaHUA. B OKTA0pe K 3KCIIepUMEHTY
MOAKIII0OYMIach MoTuneBcKast TaMOXKHsI, a B Hostope — bpectckas, Burebckast, 'omensckas u ['poaaeHckas peru-
OHAJbHBIE TAMOXHH.

LeHTp 2MEKTPOHHOrO AEKIAPUPOBAHUSA — 3TO CIELHMAIN3UPOBAHHBII TaMO>KEHHBIM LEHTpP, KOMIETEHIIUEH
KOTOPOTO SIBJISIETCS IPUHSATHE U KOHTPOJb AEKIapaliii Ha TOBaphl U UHBIX JOKYMEHTOB, PeAHa3HAYCHHBIX AJII Ta-
MO’KEHHBIX LIeJIeH, B JICKTPOHHOM (opMe, a TaKKe BBIITYCK TOBAPOB. TaMOXXEHHBIE ONEPaIiH, IPEAIICCTBYIOIINE
To/1aue JIeKJIapaliy Ha TOBaphbl, a TaKKe PaKTHIECKHH TAMOKEHHBIH KOHTPOJIb OCYIIECTBIISIOT TAMOYKCHHbIE IOCTHI.

OKCIIEPUMEHT COCTOUT B TOM, YTO AEKJIAPAHT C HOMOIIbIO HAIUOHAIBHOW aBTOMaTH3UPOBAHHON CHCTEMBI
3JIEKTPOHHOTO JEKJIApUPOBAaHUS MOJAET AT Liesiell MOMEeIIeHUs ToBapa Mol TaMOKEHHYIO MPOIeypy BBITycKa
JUISL BHYTPEHHETO MOTPEOJICHUS TaMOXKEHHYIO JIEKJIApalliio, ¥ CHCTEMa MO0 NMPHHUMAET PEIICHHE O BBIIYCKE
B aBTOMaTHYE€CKOM PEXUMeE JIM0O0 HAIpPaBIIsieT ee JJIsl pACCMOTPEHUS B HAMMEHEe 3arpyKSHHbBIH MYHKT TaMO)KEH-
HOTO AEKIapUPOBaHMUS PECITyOINKH, BKIIOYEHHBIH B paOOTy JaHHOTO LIEHTpa (3a9acTyI0 HE B TAMOXKEHHBIH OpraH,
B PETHOHE JeSITeIbHOCTH KOTOPOTO HaXOAUTCS TOBaAp).

Iensamu u 3amayamMu IpOEKTa LEHTPa 3IEKTPOHHOTO ASKIapUPOBaHUSA:

1) onTuMu3aIUS TOPSAAKA TAMOKCHHOTO aJIMHHHCTPUPOBAHHS B YaCTH PABHOMEPHOTO PACIIPE/ICIICHHSI
JieKIapanyii Mex1y TOJDKHOCTHBIMH JIMLIAMU TaMOXKEHHBIX opranoB PecryOnuku benapych;

2) CoKpameHHe CpOKa BBITYCKa TOBAPOB;

3) pacmpocTpaHeHHE TEXHOJIOTHH YIAJCHHOrO BBIITyCKa TOBApOB;

4) CHW)XEHUE BHYTPEHHHX PHCKOB U KaK CIEICTBHE NPENOTBPaLICHHE KOPPYIILUH (MCKITIOYCHUE INYHOTO
KOHTaKTa JI0JDKHOCTHOTO JINIA TAMOKCHHOTO OpraHa ¥ YYaCTHUKOB BHEITHEAKOHOMHUUYECKOI! e TeTbHOCTH);

5) mpo3pavHOCTH MpoLEecca COBEPLICHHS TAMOKEHHBIX ONEpalnii B OTHOIICHUH TOBAPOB;

6) coxpamieHHe (UHAHCOBBIX 3aTPAT YYACTHHUKOB BHELIHEIKOHOMHYECKON NEATEIBHOCTH, CBSI3aHHBIX
C TaMOKEHHBIMH OTIEPALIUAMUY;

7) MUHHMH3AIMS BIUSHUSA CyOBEKTHBHOTO (DAaKTOpa, OIMMOOK MM 370YHNOTPEOICHH MPU TPOBEACHUH
TaMOKE€HHBIX OIepanuil.

Jlexnapanus, KoTopasi IOCTyIHJIa, aBTOMAaTHUECKU paclpeiersieTcss Ha MEeHee 3arpy»kKeHHOTO COTPYAHHKA
TaMOXXEHHOTO OpraHa, He3aBUCHMO OT MECTa HaXOKICHUS MOMEIIaeMOTO 101 TAMOXKEHHYIO IIPOLEAYPY TOBapa.
ITpu 3TOM TaMOXEHHBIH TOCMOTP, OTOOP MPOO U 0OPa31OB TOBAPOB MPHU HEOOXOAMMOCTH OYIYyT MPOBOIUTH CO-
TPYAHUKU TAMO>KHH, B PETHOHE JIEATEILHOCTH KOTOPOI HAXOAATCS IEKIApUPyEMbIE TOBAPHI.

TexHoMOrMYECKOH OCHOBOM PabOTHI IIEHTPa 3JEKTPOHHOTO JEKJIapUPOBAHUS ABISIETCS YAAIEHHBIHA BBIITYCK
TOBapoOB, KOTOPBIN MPeTyCMAaTPUBAET MIEKTPOHHOE B3aUMOJEHCTBHE TAMOXKEHHOIO OpraHa JEKIApUPOBAHUS U Me-
CTa HaXOXJICHHsI TOBAPOB C UCIIOJIb30BAHUEM IITATHBIX IPOrPaMMHBIX cpeAcTB. C BOSHUKHOBEHHEM U Pa3BUTUEM
LEHTPOB JIEKTPOHHOTO JEKJIapUPOBAHU NIEpecTalla CyIlleCTBOBAaTh TEPPUTOPUAIbHAS IPUBSI3Ka TOBapa U JAeKIIa-
paHTa K TaMOKEHHOMY IOCTY, PAJIOM C KOTOPBIM OH HaXOAMJICA.

JI0IDKHOCTHOE JIMII0 TAMOYKHH COBEPIIAET TAMOKEHHBIE ONEPAIH B COOTBETCTBUH C YCTAHOBJIEHHBIMU HOP-
Mamu TK EADC 1 HanmoHaILHBIM 3aKOHOATENLCTBOM Pecyonmuku benapycs. JlexnapaHT npenocTasisieT Heo0Xo-
JIIMBIE TSl TAMOYKEHHOTO PETYIMPOBAHUS TOKYMEHTHI 110 3JIEKTPOHHOM 1ouTe B JopMe OTCKAHUPOBAHHBIX KOITHH.

OYHKIIMOHUPOBAHUE IIEHTPA 3JIEKTPOHHOTO JIEKJIApUPOBAHMS TaKXKe MPEAyCMaTpUBAET MPOBEPKY JeKiapa-
IINA Ha COOTBETCTBHE KPUTEPUSAM aBTOMATHUECKOTO BBHIITyCKa MEPEes €€ MOCTYIIICHHEM /ISl PACCMOTPEHHS JOJIK-
HOCTHOMY Jinlly. Eciu nexnapanusi cCOOTBETCTBYET YCTAHOBICHHBIM KPHUTEPHUSIM, PEIIEHHE MO HEW MPUHUMAETCs
6e3 yuacTHs TOJDKHOCTHOTO Jiniia. [TogoOHas npoBepKa MO3BOJISIET COKPATHTH KOJIMYECTBO JIeKIapalii, HoCTynao-
HIUX JOJDKHOCTHBIM JIMIAM, U B pE3Y/IbTaTe ONTUMHU3HPOBATh MOPSI0K COBEPILICHUS TAMOXKEHHBIX OIepanuil.
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B myHKTax TaMO>X€HHOTO O(OPMIICHHS ITPOBOAUTCS TAMOXKEHHBIH JOCMOTpP, 0TOOp Npod 1 00pa3uoB To-
BapoB IPU HEOOXOMMOCTH, B YbEM PETHOHE HaXOJATCS JICKJIApUPyEeMbIe TOBAPHI.

B mepuon maHgeMuH 3KCIIEPUMEHT C IIEHTPOM 3JIEKTPOHHOTO AEKIAPHPOBAHMS MIPHOOpEN 0coOyro aKTy-
JIBHOCTB. DIEKTPOHHOE JICKJIAPUPOBAHNE U KOHTPOJIb COONIIOACHUS 3alPETOB M OTPAaHMUICHHUI, B TOM YHCIIE MEp
TEXHHYECKOTO PEryIMPOBAHHS B IEPUOJ STTUAEMHIH ChITPAIH BaKHYIO poib. JIOKyMEHTHI M CBECHNUS, HEOOXO1U-
MBI€ JUISl COBEPILEHHS TAMOKEHHBIX OTIEpalMid, MOTYT HE IPENOCTABIATHCS TAMOKEHHOMY OpPTaHy, €CII CBEACHUS
0 TaKWX JOKYMCHTaX, U CBEACHHS M3 HUX, U MHBIC CBEACHHUS MOTYT OBITh MOJIYyYEHB! TAMOXXEHHBIMHU OpPraHaMH
13 cOOCTBEHHBIX HH()OPMAIIMOHHBIX CHCTEM TOCYAaPCTBEHHBIX OPraHoB rocyaapcTB-wieHoB EADC B pamkax mH-
(hopMaIIOHHOTO B3aMMO/ICHCTBHS.

Bbrnaromapst B3auM0o3aMeHsEMOCTH COTPYIHHKOB TaMOXKEHHBIX OPTaHOB BBITYCK TOBapOB MPOU3BOIMICS
6e3 3aznepxek. [1o undopmanun I'TK paBHOMepHOE pacnpeneseHre Harpy3Kd MEXAY ITyHKTaMU TaMO>KEHHOTO
odopmiteHHns CrI0COOCTBOBAIO COKPAILEHNUIO CPOKOB BBIITYCKa TOBAPOB.

IIpu nmepexoze LeHTpa IEKTPOHHOTO JEKJIAPUPOBAHUS B MPOMBIIUICHHYIO CTaJUI0 3KCIUTyaTallud KOH-
LENTyaJIbHO NPUHIUI UX pabOTHl HE M3MEHHUTCS: B3aNMOJCHCTBHE C ITYHKTaMH TaMOXXEHHOTO 0(OPMIICHHS, T1e
MPOU3BOIUTCS (PAKTUUECKHH KOHTPOIb, OyJET CTPOUTHCS Ha TEXHOIOTHH yJAJICHHOTO BBIITYCKa.

IMockonpky TK EASC ycTaHOBIICH IPHOPHUTET 3IIEKTPOHHOHN (OPMBI IPEACTABICHHUS JOKYMEHTOB, a TAKKe
UCXOAS U3 CHeNN(UKH IEHTPOB 3JIEKTPOHHOTO JICKJIAPUPOBAHUSL, TOPAOOTKH B CUCTEME UX (PyHKIMOHUPOBAHMS
HaINpaBJICHBl HAa CO3JJAHME M PA3BUTHE TEXHOJIOTUH, UCKIIOYAOIINX yIAIEHHOE U ONIOCPEIOBAaHHOE y4acTHE Je-
KJIapaHTa B MPOLEAYpax JACKIAPUPOBAHNS HE3aBHCHMO OT KaTeTOPHId IeKIapupyeMbIX ToBapos [1].

HecMoTpss Ha TNOJOXUTENBHBIA B LIEJIOM OMNBIT SKCIEPUMEHTa HAOJIONAIOTCS HEKOTOpBIE MPOOJIEeMBbI
MIPY UCTIOJIb30BaHUH IICHTPA AJIEKTPOHHOTO JIEKIapHUPOBAHUS.

OnHa W3 TpyaHOCTEH - 3TO mpoOiema MHGOPMAaMOHHOW OE30IacHOCTH, BKJIIOYAIOLIas obOecredyeHue
Ha&XKHOM 1 OecriepeOoitHO# pabOTHI TEXHUKHU, KAHAJIOB CBSI3U U 3aIlIMThI TEXHOJOTHIA, HEOOXOIMMOCTh COOTBET-
CTBHSI HOBBIM mapamerpaM. [Ipy akTHBHOM HCIOJIb30BaHMU LU(POBBIX TEXHOJIOTHH BO3pacTaeT 3aBHCUMOCTb
OT TEXHUYECKOT'0 OCHAIIIEHUS] TAMO’KEHHBIX OpPraHOB, KadyeCTBEHHOH paboTel EnuHo#l aBTOMaTU3MPOBAaHHOMN HH-
(hopMaITIOHHON CHCTEMBI U IpyTHX HH(OPMALMOHHBIX PECYPCOB, BOZMOXHBI yTEUKN HH(OPMALINH, yTpaTa JAaH-
HBIX M3-3a OIIMOOK 1 cOoeB B paboTe cucTeMsl. B HacTosiee BpeMsi OCHOBHAsI Harpy3Ka 1o XpaHEHHUIo u 00pa-
0OTKE TaHHBIX JIOKUT Ha TAMOXKEHHBIX IOCTaX M TAMOXHAX. OOECIIEIeHUIO CHCTEMHON yCTOWYNBOCTH OyIeT cIo-
coOCTBOBATh KOMIUIEKC JOTIOIHUTEIBHBIX MEPOIPUATHIA TI0 TTOBBIIICHHUIO HaAEKHOCTH padOThI TEXHUKH U CPEICTB
CBSI3H, a TAK)KE MOCTOSHHBIA KOHTPOJIb CO CTOPOHBI MH(POPMAIMOHHO-TEXHUYECKOH CITy>KObI TAMOXKHH B 4aCTH
6ecniepeboitHOCTH (PYHKIMOHUPOBAHUS POTPAaMMHBIX KOMILIEKCOB M CPEACTB.

TpeOytoT penieHus mpoOiieMbl B3aMMOAEHCTBUS LIEHTPA JIEKTPOHHOTO JIEKJIApUPOBaHHS M TYHKTOB TaMO-
JKEHHOTO 0(opMiIeHUs ((HPaKTHIECKOTO TAMOXKEHHOTO KOHTPOJIS), & TAaKKe MHBIX (PYHKIMOHAIBHBIX OApa3elie-
HUW TaMOXHHU B XOJ€ NMPUHATHS WK COTJacoBaHuA pelieHuid. Hanmpumep, HOpMaTUBHO HE 3aKperyieH MOopsI0K
JIEWCTBHH LIEHTPA AJIEKTPOHHOTO JIEKJIAPUPOBAHHS U IIyHKTA TAMOXXEHHOT0 0(OPMIICHHS TIPH ITPOBEICHUH TaMO-
JKEHHBIX AKCIEPTH3 B PaMKax yJaJ€HHOTO BBITycKa TOBapoB. CleayeT HOPMAaTHBHO 3aKpPEIMThH MOPSIOK JeH-
CTBH IPH NPOBEJCHUH TAMOXKEHHBIX SKCIEPTHU3, a TAKXKE BHECTH IIPABKU B CYIIECTBYIOIIUE IPHUKA3bI.

B mpornecce QyHKIMOHMPOBAHHS LEHTPA 3JIEKTPOHHOTO AEKIAPUPOBAHMS HaONIOJaNNCh Takhe HENO-
CTaTKH, KAK HEPUTMHUYHOCTh paclpe]elieHus NeKIapalnii, HaIpaBIeHUEe UX KOPPEKTUPOBOK B BEJOMCTBEHHOM
MYHKTE TaMOo)keHHOTo odopmiteHus (nanee — BIITO), oimuHBIH OT paHee NCIOJIB30BAHHOTO JEKIAPAHTOM HIIH
TaMO>KEHHBIM TIpeficTaBUTeNIeM. bl mpobiieMbl B 0TpabOTKe JOIKHOCTHBIMH JIMIIAMH MOpsiIKa HHpopMannoH-
HOTO 00MeHa JJOKyMEHTaMH MEXKAY ITyHKTaMH TaMO>KEHHOT'O O(hOPMIICHNS! KOHTPOJIS U IMTyHKTAMHU TaMOXXEHHOTO
odopmiienns Boiycka. [loaToMy paboTa 1Mo COBEPUICHCTBOBAHHIO IMOPSIIKA (YHKIMOHUPOBAHHS LIEHTPA JJIeK-
TPOHHOTO JIeKJIapUPOBAHUS IIPOTOIIKAETCS.

Ha noctostHHO# 0CHOBE IPOBOIUTCS aHAIHM3 KOA(P(PHUIMESHTOB 3arpyKEHHOCTH, yYaCTBYIOIINX B TMJIOTHOM
npoexTe. MOHUTOPHHT JaHHOTO MOKAa3aTeNs IMO3BOJIIET OLIEHUBATh BO3MOYKHOCTh COOEB B PAaBHOMEPHOCTH pac-
npenenenus nexnapanuii cpeau BITTO.

Ha CeFO}IHHHIHI/II‘/'I JACHDb LHCHTP JJICKTPOHHOT'O JACKIaApUPOBAHUA YIKE ABJIACTCA HCOTHEMIIEMBIM 3JIEMECHTOM
CHCTEMBI TAMOXKEHHBIX OpraHoB benapycu, a ero pazBuTHe — riaBHas LeJIb Ha IyTH COBEPIICHCTBOBAHUS TaMO-
JKEHHOTO aIMHHUCTPUPOBaHUS. BBIsSBICHHBIE IPOOJIEMBI M TIPE/UIOKEHHBIE PEKOMEH/IAIMHY B 1IeJIOM OyIyT cHo-
cO0CTBOBATh YCKOPEHHMIO M YIIPOIIEHHUIO MEXTyHAPOIHOM TOPTOBIIM, YTO SIBJSETCS IPHOPUTETHON 33/1a4eii B CO-
BPEMEHHBIX 00CTOsITENILCTBAX [2].

JIMTEPATYPA

1.  TamoxeHHbIH Kojiekc EBpa3uiickoro sSKOHOMHYECKOTo coro3a [DIeKTpoHHbIH pecypc] — Pexum nocryma: https://pra-
vo.by — Jlara moctyna: 28.09.2021.

2. EBpa3smiickas SKOHOMHYECKass KOMHCCHs [DiekTpoHHbIi pecypc] — Pexxum mocryma: http://www.eurasiancommis-
sion.org — Jlara gocryma 28.092021.

68



FOPH/THYECKUE HAVKH. Teopus u ucmopus npasa. Koncmumyyuortoe npaso. Boinyck 37 (107)
Mesicoynapooroe npaso

YK 321.011

[UD®POBO CYBEPEHUTET PECITYBJIMKHU BEJIAPYCh

A.B. KPEMHEB
(Ilpedcmasneno: kano. ucm. nayx, ooy. AJI. PAJIOK)

B dannoii cmamve agmop ananuzupyem 603HUKHOBEHUE U CYWHOCHIL NOHSIMUS KYUDPOBOIL Cy8epeHumen »
6 NOIUMUKO-NPABOT 0eliCIBUMENbHOCIU COBPEMEHH020 benopycckoz2o 20cyoapemea. Taxce agmopom npeonpu-
HUMQIOMCS NONbIMKYU OYePMUmMs HAYUOHAbHbIE 0COOEHHOCMU PA36UMUs OAHHO20 QeHOoMeNA.

B smoxy riobann3anyy u HOBCEMECTHON HH(POPMATH3AIMH IPOUCXOIHUT CTPEMHUTENbHAS TPaHC(HOPMAIHs
YCTOSIBHIMXCSI OOIECTBEHHBIX OTHOIIEHHUH, HHCTUTYTOB M Ja)Ke MOHATHH, HCIIOJIb3yEMBIX IS 0003HAYECHUS pa3-
JMYHBIX cep 0OIIeCTBEHHOW )XU3HH. B TOM unciie, 1aHHBIN [TPOLIecC 3aTparkuBaeT 1 MOJINTHKO-TIPaBOBYIO cdepy,
BHEIPSIS pa3IndHbIe TH(POBBIC TEXHOIOTHH M M3MEHSSI NIPUBBIYHOE MOHMMAaHKME PA3IMYHBIX KOHIEmmH. Tak,
BCE YaIlle MOKHO CJIBIIIATH 00 3IEKTPOHHOM MPAaBUTENBCTBE, IEKTPOHHOH JEMOKpaThH, IH(pOBOil OI0pOKpaTHH
U Jaxe o kubepBoitHax. EmE Gonee akTyanbHBIM CTAHOBUTCS BOMPOC O COOJIOJCHUM I'PaHUIl MEXKAY rocyaap-
CTBaMH, HO HE Ha MOJUTUYECKON KapTe, a B IM(PPOBOM NPOCTPAHCTBE. B 3T0I1 CBA3M, B IEPEOCMBICIICHUH HYXK/Ia-
I0TCS MHOTHE YCTOSIBIIHECS B IOJUTHYECKOM M IIPAaBOBOM TEOpHH MPH3HAKU rocynapcrsa. K ogHOMy M3 Takux
MIPU3HAKOB OTHOCUTCSI CBAPEHHBIN XapaKTep BIacTU (BEpXOBEHCTBO BHYTPHU CTPAHBI M HE3aBUCHMOCTh BO BHEII-
HUX OTHOIIEHHUsX ). KOHIIenIMs rocy1apCTBEHHOTO CyBepeHHTETa BIIEPBbIe OblIa chopMyIUpOBaHa 1 000CHOBaHA
B 1576 romy m3BeCTHBIM (paHITy3CKHI MOIUTHKOM, (prmocodom, SKOHOMICTOM, TpaBoOBenOM, WieHoM [lapia-
menTa [lapmxka u npodeccopom mpasa B Tynysze XK. bagenom. B cBoem tpyne «lllecth KHHT 0 TOCynapcTBe»
OH OIIpEeJIeNIsul CyBEPEHUTET KaK aOCONIIOTHYIO M TIOCTOSIHHYIO BJIACTh TOCYAapCTBa HaJ NoAJmaHeiMu [1, c. 692].
Briocnencreun, naHHas KOHLENIUS Obuta nopadorana u passuta I'. I'porem u T. ['o66comM, a 3aTtem Oblia 3a-
KpEeIUICHa B Pa3IIMYHbIX JOKyMeHTax DpaHIly3CKOH PEBOIOLUH, TTOCIIE YETO HEsI O TOCYJapCTBEHHOM CYBEPEHHU-
TeT ObLIa HKCTPAMOJINPOBAHA U HA MEXTYHAPOAHYIO TIOTUTHKY [2, ¢. 146].

Hecmotpst Ha cymecTBYOLIyIO 1O ceil 1eHb NpoOJieMy ONpeeseHns] JaHHOTO MOHATHSA, B 00IIEeM BHIE,
TOCYAAapCTBEHHBIH CYBEPCHHTET MOXKHO 0003HAYUTh KaK «HEOTUY)KZAEMOE IOPHINYECKOE KaueCTBO HE3aBUCH-
MOTO TOCYJapCTBa, CHUMBOJIHU3UPYIOIIEE €ro IMOJIUTHKO-TIPABOBYIO CaMOCTOSTEIBHOCTh, BBICIIYI0 OTBETCTBEH-
HOCTb U LIEHHOCTH KaK IEPBHYHOTO CyObhEKTa MEXIyHapOJHOTO IIpaBa, HEOOX0IMMOE JUIS HCKITIOYUTETLHOTO BEp-
XOBCHCTBA TOCYIapCTBEHHO BIIACTH U MPEIIOJIararoniee HeloJYNHEHHE BIACTH APYToro rocy1apcTBa, BO3HUKA-
IolIee WM Mcue3aloliee B CHIIy JOOPOBOIBHOTO M3MEHEHHUS CTaTyca He3aBHCHMOTO TOCYAapCTBa KaK LEIBHOTO
COLIMAJIEHOTO OpTaHU3Ma, 00yCIOBICHHOE TPABOBBIM PAaBEHCTBOM HE3aBHCHUMBIX TOCYAAPCTB M JIe)Kalllee B OCHOBE
COBPEMEHHOT'0 MEXKIYHapOoJHOro pasa» [3, c. 68]. ['ocy1apcTBEHHBIN CYyBEPEHUTET B COBPEMEHHOM IOHUMaHUH
HMEET JIB€ CTOPOHBI: BHYTPEHHIOIO U BHELIHIOO. BHYTpEHHSIS CTOPOHBI IOAPa3yMEBAET BEPXOBEHCTBO U IOJIHOTY
FOCy}IapCTBCHHOﬁ BJIaCTHU Ha TEPPUTOPHUU KOHerTHOﬁ CTpaHbl, @ BHCIIHAS CTOPOHA BbIPAXKACTCA B HE3AaBUCHUMO-
CTH TIPUHSATHUS PEUICHHH W PaBHONPABUM KOHKPETHOTO TOCY/apcTBa Ha MEKAYHApOIHOH apeHe, B TOM 4HCIe
B Pa3jIMYHBIX Ha/JTHAIIMOHAJIBHBIX CTPYKTYypax.

B benapycu oco6oe BHUMaHHE TOCYAapCTBEHHOMY CYBEPEHHTETY CcTano yaessThbes mocie pacnaga CCCP,
T.K. ¢ 3TOro MoMeHTa PecryOnuka benapyck oOpena MmoiHy0 caMOCTOSITENIbBHOCTD M TOCYJapCTBEHHYIO HE3aBHCH-
MOCTB, OHA TIPU3HaHa MOJHONPABHBIM YYaCTHUKOM MHUPOBOTO co00MIecTBa rocyiapcTB. OCHOBHBIE ITOJIOKEHUS, Ka-
carolIrecs rocyIapcTBEHHOTO cyBepeHnTeTa PecrryOnuku benapycs, 3akperuiensl B Konctutynun Pecy6mmku be-
nmapych, npuHaTor 15 Mapra 1994 roma u mormoTHeHHOH Ha OcHOBe pedeperayma ot 24 HossO0ps 1996 roma, B cooT-
BETCTBUH C KOTOPOIl €IMHCTBEHHBIM HCTOYHUKOM I'OCY/IapCTBEHHOH BJIaCTH M HOCUTENEM CyBepeHuTeTa B Pecry0-
nke benapyce sBngercsa Hapoa. Takxe, Hanpumep, Pecrry6iinka benapycs X0Th 1 IpHU3HAET NPUOPHUTET OOIIEIPH-
3HAHHBIX NPUHIUIIOB MEK/TyHapOIHOTO IIpaBa M 00ECTICYNBACT COOTBETCTBHE M 3aKOHOATEIbCTBA, OHAKO HE JI0-
IyCKAeTCsl 3aKITI0YEHHNE MEK/TyHapOIHBIX JIOTOBOPOB, KOTOpPEIE poTuBopeyat Koncturymmu [4, ct. 8].

Kak oTmeuaroT nccienoBaTesin, BOSHUKHOBEHHE U BOJIIOIMS HCH CYyBEepEHHUTETa CBsI3aHa CO 3HAUMUTEIIb-
HOU TpaHchopManueii o01ecTBa U rocyaapcTa. MOKHO CKa3aTh, YTO UCTOPHUECKU TOCYAAPCTBEHHBIN CyBepe-
HUTET SIBJISUICS BBIPRKEHHEM ITOTPEOHOCTH B CO3aHUM HAIMOHAIBHBIX LEHTPAIN30BaHHBIX T'OCYAAPCTBEHHBIX
o0pa3oBaHmiA, KOTOpbIe 0a3MPOBANINCEH Ha a0COTIOTHO HOBBIX HMPWHIIUIIAX, HEXKEIH MOHAPXUIECKHE TOCYJapCTBa
ctaporo tuna. CerogHs Takxe MPOMCXOINT Cepbe3Has TpaHchopmanus o0IIecTBa U TOCyaapcTBa, KOTopast 0Cy-
IIECTBIIIETCS MOJ] STHI0H pa3BUTHs HU(PPOBBIX TeXHOJIOTHi. OHIUM U3 MapKepOB JaHHOH TpaHCc(HOpMAaIUH CITy-
XKUT MMOBEJICHUE KOHIENINH IU(QPOBOTO CyBepeHuTeTa [2, ¢. 147].

HudpoBoii cyBepeHUTET SBIISETCS HOBBIM M J0 CHUX HOp HecopMmupoBaHHBIM (heHOMEeHOM. Hecmotps
Ha paSHHqHBIﬁ B3IJI4 0 OKCIIEPTOB HA BO3MOKXHOCTH CYIIECTBOBAHUA U ONIPEACTICHUA ITOHATUA HI/Iq)pOBOFO CyBEpE-
HUTETA, B IIEJIOM JaHHBIM ()eHOMEH B HAYYHOH JIUTEpaType onpeaemnseTcs cieayromuM odpazom: «Iludposoii
CYBEPEHHTET — ITO CIIOCOOHOCTH rOCyIapcTBa MPOBOANUTE ((DOPMHUPOBATH M PEATH30BBIBATH) CAMOCTOSATEIBHBIN
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NONMUTHYECKUH Kypc B 1udpoBoi cdepe (oTcTanBaTh MHTEpECHl, oOecreunBaTh 0€30NacHOCTh U T.JA.) BHYTPH
CTpaHbl ¥ MEXTyHAPOIHBIX OTHOLICHUSIX» [5, ¢. 212]. CocTaBHBIMHU 4acTSIMU LIU(PPOBOTO CYBEPEHUTETA SBISETCS
MH()OPMALMOHHBIN CYBEPEHHUTET U JIICKTPOHHBIH CyBEPEHHTET.

ITox mH(GOPMAIIIOHHBIM CYBEPEHHTETOM CTOUT TOHUMATh NPABO M BO3MOXKHOCTH TOCYAAPCTBA CAMOCTOSI-
TEJILHO OCYILECTBILITH yIpaBlieHue nHpopMaruel (GpuipTparus, pacnpocTpaHeHHe, BEIKIIIOUCHHUE), 4 TAKXKE YCTOH-
YHUBOCTh K MHOPMAIIMOHHBIM aTakaM (IIpeaynpekaeHue, oOHapyKeHue, OJIOKMPOBaHHE).

DJEeKTPOHHBIN CYBEPEHUTET MOAPA3yMEBAET MO/ COO0H 3aIUIIEHHOCTE OT BUPYCOB, aTaK, B3JIOMOB, yTe-
YeK, 3aKJIa/I0K, KpaXku TaHHBIX, Cllama, BBIKIIOYeHuUs HH(pacTpykTypsl 1 [10 Ha TeppUTOPHH KOHKPETHOTO TOCY-
JIapCTBa, a TAKXKE YCTONYMBOCTh HAIlMOHAIBHON HHPPACTPYKTYPHI K SJIEKTPOHHBIM aTakaM.

s 3akoHOmaTenscTBa PecmyOnuku benapyce TepMuH «EPPOBO CYyBEpEHHTET SIBISETCS AOCTATOYHO
HOBBIM. BriepBbie TaHHBII TEPMHUH B HAIMOHAJILHOM 3aKOHOJATENLCTBE MOSBUIICS B CTpaTreruu pa3BuTHs HHGOP-
Mmaru3auuu B PecriyOnuke benapycs Ha 2016 — 2022 rozpl, KoTopas Obliia yTBepsKAeHa Ha 3acenannu [Ipesuamnyma
Cosera Munnctpos ot 03.11.2015 Ne 26. B manHOM TOKYMEHTE co/ieprKaTcs IMOJI0KEHU 0 He0OX0auMOoCTH obec-
MIEYCHNS] HAIIMOHAILHOTO CYyBEPEHHUTETa B MH(POPMANMOHHOH cdepe, a TakkKe 3aKpPEIIIIETCS ONI0KEHHE O TOM,
YTO Pa3BUTHE HAIIMOHAIBEHON OTpaciyu MHPOPMAIIMOHHBIX TEXHOJIOTHH — HEOOX0ANMOE YCIIOBHE YCIELTHOTO pa3-
BUTHSI HHPOPMATH3AINH, 00ECTICICHNUS «IIU(PPOBOTO CYBEPEHUTETA)» TOCYIAPCTBA, a TAKXKE BaXKHBIHN (hakTop TI0-
0abHOM KOHKYPEHTOCTIOCOOHOCTH SKOHOMHKH CTpaHHI [6, 1. 3.7]. HecMOTps Ha MCTIONBb30BaHIE TepMUHA «IIU(-
POBOI1 cyBepeHUTET», B JTaHHOM JJOKYMEHTE OH HE 3aKpeIUIfeTCs.

Opnaxo, 18 mapta 2019 roga [Ipesunent Pecrry6mmku Benapycs yrBepann Konnenmuro nadopManmoH-
Holt 6e3omacHocTH PecnyOnuku benapych, B KOTOpoi yke ObUT 3aKpeIuieH TEPMHUH «HH(OPMAaMOHHBIN CyBe-
penute™». B cooTBercTBUM ¢ manHOo¥ Konuemniuell, nHpopMaIoHHbld cyBepeHuTeT Pecnyonuku Bemapych
OTpeJieNieH KaK «HeOThEeMJIEMOE U HCKITIOUNTEIEHOE BEPXOBEHCTBO IIpaBa rocy1apcTBa CaMOCTOSATENBHO OIpe-
JIeNATHh TPaBUIIa BIaJCHHS, TTOJIb30BAaHNS M PACTIOPSHKCHUS HAIIMOHAIBHBIMY HH(GOPMAIMOHHBIMHU PECYypCaMH,
OCYILIECTBISITh HE3aBHCUMYIO BHELIHIOIO M BHYTPEHHIOI T'OCYJApPCTBEHHYI0 WH()OPMALUOHHYIO MOJUTHKY,
(dhopMHpOBaTh HALMOHANBHYIO WHPOPMALMOHHYIO MH(pacTpykTypy, obecrneunBaTh HH()OPMAIMOHHYIO Oe3-
onacHocTh» [7]. JlanHas KoHnennus sBisieTcsa NONBITKOW CTPYKTYPUPOBAHHS COBPEMEHHBIX BBI30BOB U YIpO3,
KOTOpbIe (POPMHUPYIOTCS B HHOOPMAIIMOHHOH chepe U MPelICTaBISAIOT ONACHOCTH AJIsi KOHCTUTYLIMOHHBIX OCHOB
U KU3HEESTeIbHOCTH TOCYJapCTB, a TAKXKe 3aKPEIIseT MOJI0KEHHUS, KOTOpbIe ITO3BOJISIOT HAMETHTh alTOPUTM
pemieHns mpobiieM, CBAI3aHHBIX ¢ WH(POpMaMOHHOH cdepoir. B cBoro odepens, B cerrsdpe 2019 roga, Mu-
HHUCTp MHOCTpaHHbIX Jen Pecnybmuku benapycs, Beictynas Ha ceccun OOH, nmpu3Ban MHpOBOE cOOOIIECTBO
o0ecreynTh HUPPOBON CYBEPEHUTET M HEUTPAJIUTET CTPAH MUPA, a TAKXKE 3aKIIIOYHUTh PAAJ] COTJIAIIEHUH, KOTO-
pBIe MOTJIN OBl TapaHTHPOBATH MEKAYHAPOIHYIO HHPOPMAMOHHYIO Oe30macHOCTh. Takke MUHHCTPOM OBLIO
OTMEYEHO, YTO B YCIOBHAX CYIIECTBYIOIIMX HPOTHBOPEUHH MEKAY CTPAHAMH, POCTa KOHKYPECHIIUH KHOEPIIpo-
CTPAHCTBO BCE YaIl[e CTAHOBUTCS apE€HOM MPOTUBOCTOSHUS, @ 3HAYUT HEOOXOIUMO CPOYHO MPUHUMATH MEPHI IO
BBIpa00TKE MEXTyHAPOAHBIX MPABWII, OTBETCTBEHHOT'O IIOBEACHHUS B BUPTyaJlbHOM IpocTpaHcTBe [8]. dakTu-
YECKH 3TH COOBITHS yKa3bIBAIOT Ha TO, 4TO Pecnybnnka benapyck yBepeHHO 3aHsIa MECTO CPEIH rocy1apcTB,
KOTOpBIE OTCTAaMBAIOT MPHUHILIUII HEOOXOIUMOCTH PAaCIpPOCTPAHEHHs HAI[MOHAIBHOI'O CyBEpeHHTETa Ha nudpo-
BYyI0 peanbHOCTh. K rocynapcTsam, KOTOpbIe MPUAEPKUBAIOTCS TAKOTO e B3IUIAAa Ha HU(POBOI CyBEpEeHHUTET
otHocsTcs Kuraid, Poccust Upan u Unaus.

besyci0BHO, 3a1UTa U peryjnpoBaHue HAIlMOHAIBHOTO HH(GOPMAIMOHHOTO MIPOCTPAHCTBA SIBJISIETCS
BaXKHOM 3aaueit 1y1s PecniyOnuku benapych He TOTBKO C MOTUTUYECKON TOYKH 3pESHHUS, HO 1 DKOHOMHUYECKOH,
BeJlb HECMOTPS Ha BO3HHUKaiomue TpyaHocTH, IT-cdepa sBisercs BaxHON oTpaciibio 0eJI0pyCCKOH 3KOHO-
MUKH, U KOTOPO# )KU3HEHHO BaYKHO HAJMYUWE MEXaHU3MOB, CIIOCOOHBIX 00eCIeunTh HU(PPOBOI CyBepeHH-
TeT. B mpoTUBHOM citydae naHHast oTpacib OyJIeT MPOCTO CMETeHa KOHKypeHTaMu. Takxke o0CTOAT fena u ¢ Apy-
THMH OTPACIIIMH O€JI0OPYCCKOT0 MPON3BOJICTBA, KOTOPBIE BBIHYK/ICHBI KOHKYPHPOBATh, B TOM YHCIIE, C CHIbHBIMH
TpaHCHAMOHAJIBHBIMU Koprnopamnusimu. OJHAKO, BMECTE C BaXXHOCTBIO IaHHOW 3a7jadn, HEOOXOIUMO OTMe-
THUTh U ONpeleiIEHHbIe TPYAHOCTH, KOTOpPBIe MOT'YT BO3HUKHYThH B IIpolecce €& BBIMOJHEHHs. Peann3anus
KOHIIETIIMY TU(GPOBOTO CyBEpEHUTETA OOBITHO CB3BIBACTCS C TAKMMHU rocyapcrBaMi, kak Kurait n Poccns.
Oco0eHHOCTHIO JAaHHBIX TOCYJapCTB ABISAETCS OOJIbIIAs TEPPUTOPHS, 3HAUYUTEIbHOE KOJINIECTBO HACEIEHUS,
KpyIHAas apMus ¥ HAJIMYUE ONPEJIeIICHHOT0 KOMNYecTBa pecypcoB. MiMeHHO Garogapst 3TUM 0COOEHHOCT 5IM,
JlaHHBIE TOCYAAapCTBA UMEIOT BO3MOXHOCTh 3()(PEKTHBHO MPOTHBOCTOSATH AABICHUIO U3BHE W 0OecreynBaTh
UCIpaBHOE (QYHKIMOHUPOBAHHE MEXaHU3MOB 3allUTHl HHPOPMAIIMOHHOTO cyBepeHuTeTa. M naxe yuynTsiBas
BCE 3TH OCOOCHHOCTH W CYUIECTBYIOIINE MeXaHU3MbI, HU Kuraii, HM Poccus He MOTYT B OJTHOI Mepe TOBO-
PUTH 0 pearbHOM obecniedeHnH U(GPOBOTO CyBepeHUTeTa. Ha ceroqHAMHNN 1eHb MOTHOIECHHBIN U POBOH
cyBepeHHUTET ecTh ToJbKO y CIIIA, KoTOpBIE SABASIOTCA UCKIIOUUTEIBHBIMU JTHAEPAMU B BOIIPOCE IPOU3BO-
CTBa MHKPOCXEM, IIPOIECCOPOB, MPOTrPAMMHOT0 00ECIedeHHs], a TaKKe HMEHHO aMEepPHUKAHCKHE KOMITAaHHH
SBIISIIOTCS BIIAJENNbIIaMU KPYITHBIX Meana miomanok. Pecnybnmka bemapycs B cuity 0OBEeKTHBHBIX MPUYHH
HE UMeeT OOIINPHON TEPPUTOPHH M 3HAUNUTEIBHBIX 3aJIeXKEH IOJIE3HBIX HCKOMAEMBIX, IOITOMY, AJIsl yCIIe-
HOTO BBITIOJTHEHHS 33JadYd 1O 3amfuTe NU(PPOBOrO CyBepeHHTETa, bemapych BBIHYXAeHa OeiaTh OONBIION
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aKIIeHT Ha COTPYAHUUYECTBO B paMKax pa3IU4HBIX HaJHAIIMOHAIBHBIX CTPYKTYP, COAPYKECTB U COIO30B, KO-
TOpBIE COOTBETCTBYIOT T'€ONOJIUTHYECKUMU HHTepecaM PecnyOnuku benapych Ha cCOBpeMEHHOM dTalne pas-
BUTHS OEIIOPYCCKON rOCy1apCTBEHHOCTH.

JIUTEPATYPA

1.  AHTONOTHS MHPOBOW MPaBoBOW MbICHH : B 5 T. / Hai. obmects.-Hayd. ®oHp ; pyk. Hayd. np. : . FO. Cemurun (pyx.
Hayd. np.) [u ap.]. — Mocksa. : Meicib, 1999. — T. 2 : EBpona. V-XVII BB. — 1999. - 829 c.

2. Taepwuios, E.O. LludpoBoii cyBepeHUTET B YCIOBHAX riobanu3aunu: gurocodekuii n npaBosoit acnektst / E. O. I'as-
puioB // Bectauk KemI'Y. I'ymanurtapusie u obuiectBernsie Hayku. — 2020, — Ne 4 (2). — C. 146-152.

3. Moucees, A. A. CyBepeHUTET rocy1apcTBa B MeXIyHapOIHOM MpaBe : yueGHoe mocodue / A. A. Moucees. — Mockaa :
ACT : Bocrok-3amazm, 2009. — 384 c.

4. Koncrurynus Pecrry6mukn benapycs 1994 rona : ¢ n3M. U JOIL., IPUHATEIME Ha pectl. pedeperaymax 24 Hos0. 1996 T.
u 17 okt. 2004 1. — 10-¢ u3n., crep. — Munck : Ham. nenTp npaBoBoit uabopm. Pectt. Benapycs, 2014. — 62 c.

5. Huxonos, B. A. IlnudppoBoil CyBepeHUTET COBPEMEHHOTO TOCYHApCTBA: COAEPXkAHHE M CTPYKTYypHbIE KOMIIOHEHTEHI
(mo marepuanam skcreptHoro uccienosanus / B. A. Huxonos, A. C. Boponos, B. A. Caxuna, C. B. Bonoxaenkos,
M. B. Pri6akoBa // Bectauk Tomckoro rocyaapctBeHHoro yausepeutera. — 2021, — Ne 60. — C. 206-216.

6.  Crparerus pa3sutus nHdopmatusaiuu B Pecriyonuke Benapycs Ha 2016-2022 roasl [ DneKTpoHHBIN pecypc] : mocTa-
HOBJIeHHE Koyuternd Munuctepcrsa Ces3u u Mapopmaruzanuu, 30 cen. 2015 r., Ne 35 // OTAJIOH. 3akoHOAATENHCTBO
Pecnyonuku benapycs / Har. Lentp mpaBoBoit uapopm. Pecn. benapyck. — Munck, 2021.

7. O xonnenuu nHOPMAMOHHON Oe3onacHocTH Pecnyomuku benapych [DnekTpoHHbIH pecype] : mocraHoBieHne Co-
Beta beszonacHoctu Pecn. benapycs, 18 mapra, 2019 1., Ne 1 // HartnonansHsIi npaBoBoii ViHTepHeT-nopTan Pecrrybiamkn
Benapycs. — Pesxum nocrymna: https://pravo.by/upload/docs/op/P219s0001_1553029200.pdf. — Jlata nocryma: 20.09.2021.

8.  Bsicryrurenne MunncTpa uHOCTpanHbiX nen bemapycu B. Makest B obuieii muckyccun Ha 74-it ceccun ['eHepanbHO#
Accambren OOH (26 centsiops 2019 r., r. Heio-Hopk) [Dnextporusiii pecypc] // MUHHCTEPCTBO HHOCTPAHHBIX JACI
Pecnybnuku benapyce. — Pesxxum goctyma: http://mfa.gov.by/press/news_mfa/b698116beab4ec66.html. — [lara obpare-
Hus: 21.09.2021.

71


https://cyberleninka.ru/article/n/politicheskaya-mobilizatsiya-obekty-i-subekty/viewer
https://pravo.by/upload/docs/op/P219s0001_1553029200.pdf

2021 DJIEKTPOHHbIY CEOPHUK TPYJJOB MOJIO/IbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

YK 32.019.51

MHTEPHET-KOMMYHUKALIUS KAK UHCTPYMEHT NOJIUTUYECKOM MOBUJIN3ALIUA

A.B. KPEMHEB
(Ilpeocmaeneno: kano. ucm. nayk, ooy. A.JI. PA/JIOK)

Hannas cmamvs nocéswiena ananuzy npuMeHeHUss UHmepHem-KOMMYHUKayuil OJis NOAUMU4eCKou Moouu-
3ayuy HapoOHBIX Macc. A6mop cmamuvl paccmampugaem ocobeHHOCY 0aHHO20 UHCIPYMEHMA, a MaKice aua-
JU3UpYem npumMepbl UCNOAbI0BAHUS UHMEPHEM-KOMMYHUKAYUL OIS ROTUMUYECKOU MOOUTUIAYUY 8 3aPYDeICHbIX
cmpanax. Ha ocrnoge nposedennozo ucciedoeanus agmop oenaem 8ul800, Ymo 6 UHmepHem-KOMMYHUKayuu Mo-
2YM CYAHCUMS OOHUM U3 UHCIPYMEHTNOE 011 OOCIUICEHUA NOTUMUYLECKOU YellU.

B XX-XXI Beke MOJMUTHKY Kak IESTEIHHOCTH, HAIPABICHHYIO Ha PEIICHHWE BOIPOCOB OOIIECTBEHHOM
U TOCY/apCTBEHHOH >KM3HU HEBO3MOXKHO BOOOpasUTh 0e3 MPSIMOTO MM ONOCPEIOBAHHOIO YYaCTHs LIMPOKUX
HapOJHBIX Macc. B 310Xy cTpeMHUTENBHOTO Pa3BUTHS CPEACTB KOMMYHHUKAIIMH, BCEOOIEro 00pa3oBaHms U roc-
MOZICTBA THOEpaIbHON naen B EBporneiickux cTpaHax, MOJUTHYECKOE yUacTHE MEPECTAO ObITh JOCTOSHUEM JJIH-
TapHBIX CJI0EB O0LIECTBA, KAXKIbIH TOJHOTIPABHBIN I'PasKAaHIH MOXKET IPHUHSATD YUacTHe B MOJIUTHYECKOIT O0phOe,
MPUMKHYB K TOMY WM HHOMY JIarepio, T0y4acTBOBAB B MUTHHIC WU IIHKETE, CIEJIaB PEHOCT B COLMANIBHBIX Ce-
TSX, TOANEPKaB KOHKPETHYIO IMOJUTHYECKY0 cHiy. OTHAKO BMECTE C TEM, BOJICU3BABICHUE U MOIUTHYECKOE
JEWCTBHE OIHOTO PSIOBOTO TPpaKJaHWHA HE MMEET HUKAKOTO 3HAYEHHS, COBPEMEHHAs MOJHMTHKA IMOJHOCTHIO
3MKJIETCS] HA BOJICU3BSIBIICHUH COTEH THICSY M JIaKe MIJUIMOHOB IpakaaH. JIro6as monutuyueckas cuia, IpuHAMast
BBI30B, OKA3bIBACTCS BTSTHYTOH B IICHXOJIOTHYECKYIO CTPYKTYPY CPasKaroIUXCs apMHH, T1e YUCICHHOCTD «BOWUCK)
¥ BO3MOXKHOCTH IEPEOPOCUTDH UX HAa YYacTOK, T1¢ IPON30HAET BaXKHEHIIee CpasKeHNE SBIIETCS PeIlaroniM (ak-
TOPOM ISl TOTO, YTOOBI 0/IepKaTh MOOEy HaJl IPOTHBOIIOJIOKHOM CHIION HE TOJBKO B peajibHOW BOHHE C KPOBBIO
U TIOPOXOM, HO U Ha TIOJIUTHYECKON apeHe B OTAEIBHO B3ATOM rocymapctse [1, c. 235]. U kak Ha mr0060i1 BOliHE,
OTPOMHYIO POJIb UTPAIOT CPEICTBA CBSI3M M KOMMYHHUKAINH, KOTOPbIE KaK Pa3-TaKH U MO3BOJISIIOT CTPEMUTEIIHHO
MOOHJIM30BBIBATh M PACHPENEIIST CHIIbI B CTPATErMYECKH BaXKHBIX HAIPABICHUSIX.

B cootBercTBuM co CnoBapem OjkeroBa, MOOMIIM3AIMS — 3TO HMPUBEACHUE KOTO-IIMOO MM 4ero-1ubo
B COCTOSIHHE, 00ECIIeunBaloOIlee yCICITHOE BHIMOJHECHHE KaKOW-HUOYIb 3aJa4H, Yalle BCETo yIoTpeodisercs
B OTHOUICHUH BOOPY)KEHHBIX CHJI, 0003Hauasi MepeBOj BOOPYKEHHBIX CHJ U3 MHUPHOTI'O COCTOSIHUS B TIOJIHYIO
60eByI0 TOTOBHOCTE, a TAaK)K€ IMPU3BIB BOCHHOOOSA3aHHBIX 3amaca BO BpeMs BOMHHI [2, c. 361]. B cBoro ouepens
(heHOMEH MOIUTHYECKOH MOOHMIM3alNU 3aKJIF0YAETCSl B BOBJICUCHUN IIMPOKHUX CJIOEB HACEJICHNE B IOJIHUTHYE-
CKYIO aKTMBHOCTB, IOCPEACTBOM Pa3IMYHBIX MOJUTHUYECKUX MHCTHTYTOB (TApTHH, OpraHU3alUi, ABIDKEHUN
U T.1.). [71aBHBIM CyOBEKTOM B 3TOM IIPOIECCE BBICTYNAIOT KOHKPETHBIE MOJIHTUYECKHE aKTOPHI, KOTOPHIE
IIPY MTOMOIIY PA3JIUYHBIX TEXHOJIOTHUEH M OCYIIECTBIISIIOT MPOLECC KOHCOMMIAIMN U IPUMEHEHUSI MaTepHallb-
HOTO ¥ 4eJIOBEYECKOT0 KamuTajga Ui JOCTHKEHUS MOJUTHYSCKUX HeJeld. AKTOPEI ()OPMHUPYIOT KOHKPETHYIO
MOJUTHYECKYIO MTO3UIUIO, BBIIBUTAIOT MOTUTHYECKUE TPEOOBaHNS, MOTHBHP YIOT allOJINTUYHBIX TPAKIAH MPHU-
HUMAaTh aKTHBHOE yJ4acTHE B IIOJINTHYECKON AEATEIBHOCTH JIMO0 HA000POT MPOJOIKATh HAXOAUTCS B ACCUB-
HOM COCTOSIHWH. be3 HUX TOBOPUTH O MOJIUTHYECKOW MOOMIN3ALUK HE IPUXOINUTCS, T.K. IIMPOKHE CIOU Hace-
JICHUsI Ha MPAKTHKE HE MOTYT 4€TKO c(hOpMYJIMPOBATh U BHIPA3UTh KOHKPETHBIE MOJMTUYECKUE TPEOOBaHMUS
(maxe eciu Te BUTAIOT B BO3/1yX€e), KOTOPbIE OBl CMOTJIIM HAIPABUTh Pa3JIMYHbIC MHIMBUAYaIbHBIC SMOINH, Ta-
KH€ KaK THEB, HEJIOBOJIBCTBO, CIOXHBIICHCS CUTYallel, B ONpeAeEHHOE PYCIIo, TEM CAMBIM PaclpoOCTPaHHB
9TH AMOLMH CPeM OOJBIIETO YHCIa TpaXKIaH. B mpoTUBHOM ciiydae, eciii HHAWBUAYIbHbIE SMOIIMU U TPeOo-
BaHUS HE PACHPOCTPAHATCSA CPeAM Macc M He OOBEAMHAT MX B €IMHYI0 MOHOJHMTHYIO CHIY, TO HH O KaKoH
YCIICHIHOW TMONUTHYECKOW MOOWMIM3allMU PEYd MATH HE MOKET, OCOOCHHO €CIIM 3TH SMOLUHU M TpeOOBaHUS
HaIpaBJeHBl MPOTHUB TOCIOACTBYIOIIEH MOIUTUYECKON CHCTEMBI B KOHKpETHOM rocyaapctBe. Kak 3amedaer
M. Kacrennsc, 4yeM yxe Kpyr HEIOBOJBHBIX, TEM JIETUe MOJABUTh UX BBICTYIIJICHUS U BOCCTAHOBHUTH MOPSAOK,
MIO3TOMY KOHTPOJIb HaJl KOMMYHHKAIMEeH 1 MaHUITYJSIIN ST MHPOpMaIel Bceraa siBisieTcs IepBoi IMHNEl 000-
POHBI 71 TOCHOACTBYIONIEH MOIUTHYeCKOH critbl. [3, c. 382].

CTouT OTMETHTBH, OHAKO, YTO IeJb MOJTUTHYECKON MOOMIN3AIINN HEe BCETa CBsI3aHA C aKTUBHBIMH JeH-
CTBHSIMH WJIH KEJTaHHEM HCIIOJIb30BaTh MOTEHIINAT HAPOIHBIX Mace JUIsl OCYIIECTBIICHHUS KaKuX-JIn0o npeodpaso-
BaHUM WM JUIA TIOCTOSIHHOTO Y4acTHs MHIUBUAOB B NOJIUTUYECKOM AedrensHocTU. Hampotus, nens nonuruue-
CKOM MOOWMIIH3AIMH MOXKET 3aKIII0YATHCS B CBEJICHHUH ITOJIMTHYECKONW aKTUBHOCTH WHAWBUIIOB HA HET, BE/Ib allaTHs
TaKKe MOXKET CUMTAThCsl (POPMOIT monuTHYecKoro ydactus [4, c. 147]. OxHako B 1000M citydae mporecce HoJu-
THYECKOH MOOMIM3aiK OyJeT OCYIIECTBISITHCS KOHKPETHBIMK aKTOpPaMH B OTHOIICHWH ONpPEJIeNIEHHOIO Kpyra
WHAWBUOB, HAUWHAS OT OOIIMHBI M MaJCHBKOH TPYIIBI MEHBIINHCTB (PENUTHO3HBIX, STHHYECKUX WIH JIFOOBIX
JPYTHX), 3aKaHYMBasl BCEM HaceJIeHHEM IIeJIoro rocyiapcrsa. B 3aBucumMocTy ot MacmraboB, MOXKET UCIIOIb30-
BaThCS BECbMa IINPOKUI HHCTPYMEHTapHH.
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Kak y»e oTMeyasoch BbIIlIe, OTHUM U3 BOKHEHIIMX aCMEKTOB MOJUTHYECKOW MOOWIIM3ALINH SIBIISIETCS pac-
NpocTpaHeHue UH(POPMaLUK, B TOM YUCIIE€ IMOLH, JIO3YHTOB, HJEH, Cpely Kak MOKHO OOJIBIIEro KOJIMYeCTBa UH-
JWBUIOB B Kpardaimme cpoku. [lox 3Ty 3amady MoaxoasT pasiMdHbIC CPEICTBA MACCOBOW MH(OpPMAIMN: Ta3€THl,
pazmo, TeIEeBUICHUE U Ja)ke MOOWIIbHAs CBsI3b. OJTHAKO IOCIIETHHE TO/Ibl MBI MOJKEM HaOII0AaTh OecrpeleIeHTHBIN
POCT aJIbTEpHATHBHOTO MEJHATIPOCTPAHCTBA, KOTOPOE CKOPOCTBIO PaclpoCTpaHeHHs: HHPOPMAILIH, TIPOHUKAFOLIEH
CTIIOCOOHOCTBIO M HEBO3MOKHOCTBIO KOHTpOJIA (TI0 KpaifHell Mepe 1moka) He HaXoauT cebe KOHKYPEHTOB CPEIH BhI-
nIenepevrcIeHHbIX TpanuimonHsrx CMU. Peus, 6e3ycioBHO, BeneTcs o ['mobansHoit Cetn HTEpHET.

WHTepHeT Meana ¢ KaXIbIM I'0JIOM HIPatoT BCE OoJiee 3aMETHYIO POJIb B 001aCTH 0OMEHa M PacpoCTpaHEeHHs
MH(OPMaNNH, OCOOCHHOCTBIO JaHHBIX ME/INa SBJISIETCSI CKOPOCTh Mepeaayn HHPOPMAIHH, JOCTYITHOCTh U HTHOPH-
poBaHHE OONBIIMHCTBA OTPaHUICHNH, KOTOPBIC HAllaraloTcs Ha TPaJUIMOHHBIE CPECTBA MAacCOBON MH(pOPMALHH.
K TakuM orpaHM4YeHHsIM MOXXHO OTHECTH, HalIpHMep, LIEH3Ypy, TaK JiaKe OJIOKMPOBKAa HHTEPHET-pecypca Ha TEppH-
TOPHH OJTHOTO WJIM HECKOJIBKHX FOCYJAPCTB HE SBISAETCSA 3HAYUMOM Mperpagon AJis NOoNb30BaTeNeil B BONpoce Mo-
TydeHust HHPOPMALUK C JaHHOTO PECypca, PaBHO Kak U MOJHOE y/JaJeHHe OCHOBHOTO BeO-CaliTa MIIM yHHITOXCHHE
LIEJIOTO cepBepa He MPHUBEJET K MOJHOMY YHUYTOKEHUIO Pecypca, T.K. HHTEPHET-IIPOCTPAHCTBO MO3BOJISIET CO3/a-
BaTh HOBbIE (DEHK-aKKayHTHI U T.H. «3€pKaJay — TOYHbIE KOITMH JAHHBIX OJHOTO cepBepa Ha ApyroM. Takxke MHtep-
HET MeJINa XapaKTEPHU3yIOTCs TPAHCTPAHUYHOCTBIO M BO3MOKHOCTBIO ITPEOI0IEBATh IPUPOAHBIE IpeTpasl. B mro-
00ii TOYKEe MHUpa, €CIIU y MOJIb30BATENsI €CTh CPEACTBO CBS3U U JOCTYN B VIHTEpHET, OH MOXET B JIIOOYIO MUHYTY
03HaKOMHMThCS C OYEPEIHBIM MTOCTOM JIF0OMMOro OJorepa i HHGUIIOeHcepa. biarogapst TakuM kadectam, MHtep-
HET CTAaHOBHTCSI CPEJICTBOM, K KOTOPOMY OOpAalIaloTcs B TOM YUCIIE U IS Pean3alii HOJIUTHYECKUX IIEJICH.

Bonbioil nomynapHoCTEI0 MIHTEpHET Meua NOJb3YI0TCA B CPEIE PAIMYHBIX MOAIOIbHBIX OPraHU3aLuii
WIH JIBMKEHHH, KOTOPbIE B CHIIy CBOETO HEJIEraJbHOIO MOJO0XKEHUS He UMEIOT AOCTyIa K TpaauluoHHeIM CMU.
OHH cO3/1a10T CBOM COOCTBEHHBIE «TTapTH3aHCKue» VIHTepHeT Meaua B Buze Osoros, YouTube-kaHasnoB, BeO-caii-
TOB M T.[I., YTOOBI IPUBIICYB B CBOM PSI/IBI KAK MOYKHO OOJIBIIIE TTOCTIEOBATENEH U BIIOCIEICTBUY MIPU3BATh COBEP-
IIaTh T€ WM MHbIE NOJIUTHYECKHEe JIeHCTBUA (BBIXOIUTh HA MUTHHTH M IHKETHI, TOJIOCOBATh 32 OMPEIEICHHOTO
KaHU/1aTa, HMTHOPUPOBATH BEIOOPHI Wik pepepeHayMbl U T.1.). CTOUT OTMETHTb, YTO TaKHE MEIHa CO3MAI0T IIPH-
BEPIKEHIIBI JIFOOBIX MOJUTHYECKUX YOS KICHUH, HAUMHASI OT YIbTPAIEBBIX OPraHU3ALMNH, 3aKaHINBasT HEOHAIIUCT-
CKUMH TPYIIIaMH U UCIIAMCKUMH TEPPOPUCTaMU. YcleX HOJ00HbIX MIHTepHEeT Mena B BOIIPOCE HOJIUTHUECKOH
MOOWJIM3ALNH HANPSIMYIO 3aBHCUT OT YPOBHSI IIPOTECTHOTO IIOTEHIIMAA ¥ IPOHUKHOBEHMS IHTepHETa B OTACIBHO
B3ATOM rocynapctse. Hanbosee sipkuM npuMepoM B OIIDKHEM 3apy0eKbe MOXKET MOCITYXHUTh AEATEIbHOCTh AJEK-
ces HaBanbHoro u ero «®oHna 60ps0ObI ¢ KOppyHIUEn», KOTOPBIA HEe UMest A0CTyla K KoHTpoiupyembim CMU,
B CBOEH MOJINTUYIECKON AEATEIBHOCTH ONUPAIICS B IEPBYIO ouepeb Ha VIHTepHeT pecypcsl, I/ie pa3Meriai NOIUTH-
YeCKHe M aruTallIOHHbIE MaTepHabl, IPU3bIBAI COOMPATh MOAIKCH Ul BHECEHHS 3aKOHOMpoekTa B ['ocaymy, 3a-
HUMaJICcs paHApai3MHIOM, a TaKXKe IPHU3bIBAN TPUHUMATh YYaCTHE B HECOTJIACOBAHHBIX MUTHHIAX [5, ¢. 261].

OmHaKo HEe CTOUT CBSI3BIBATh MCIONb30BaHNE MHTEpHET-KOMMYHUKAUN B TOJUTHYECKOH chepe IuiIb
C pa3IMYHBIMU JUCCHASCHTCKUMU U MOANOIRHBIMU ABMKeHUAMU. B 3anannoit EBpone u CIIIA, 6e3 uHTEpHET -
KOMMYHHKaIUHA He 00XOJUTCSI HU OTHO IpKOe MoIuTHYecKoe coorTue. Tak, Hanpumep, B 2013 r. uranssHCcKOE
JBkeHre Movimento 5 Stelle mpoBoIMIIO arUTALNIO HCKITFOYUTEIHHO B BUPTYAIbHOM IPOCTPAHCTBE, YTO MPH-
BeJIO K noiy4eHuto 17% mect B napiamenre [6, ¢. 60]. KpacHOpeunBBIM IPIMEPOM MOTYT ITOCITYKHTh BBIOOPHI
IIpesnnenta B CIIIA, Tak akTUBHOE UCNOIb30BaHHE HHTEPHET-NIPOCTPAHCTBA AJIS MOJUTHYECKHX, B T.4. IPEI-
BBIOOpHBIX, Kamanuii HaynHaeTcst ¢ 2008 r. — B nepuoa npeasbidopHoii ronku B CHIA mexnay b. Obamoii
u JI. MakkeitHoM. Bo Bpems kpaitaeii npenseibopHoit ronku B CILIA, xotopast pa3BepHyiack mexny k. baii-
neroM u [I. Tpammnom, HCIIONIb30BaHNE MHTEPHET-KOMMYHHUKAIMH ObUTO Hanboiee 3ameTHo. OOa marepst uc-
MOJIB30BAJIM aJTOPUTMBI COIIMATIBHBIX CeTel, co3qaBany HHGPOMOBOABI U MEMBI, 3aHUMAINCh HAKPYTKOH Mpo-
CMOTpOB, a TAK)KE BCIUECKH BBICMEMBAJIH APYT APYyra Ha MPOCTOPaX COLMANBHBIX ceTell. Anodeo30M ObLT pH-
3p1B JI. Tpamma B Twitter ycTpanBaTh MUTHHTH, TOJICPKUBAIONIIE €TO MTOMBITKM OTMEHHUTH PE3YNbTaT Mpe3u-
JIeHTCKuX BhI0OpoB 2020 roga, KOTOpPbIE 3aKOHYMINCH HECAHKITMOHUPOBAHHBIM BIACTSMH BXOJOM MPOTECTYIO-
mwmx B Kannronuit CIHA. Tak Ha3zpiBaeMblit mTypM KanuTomus npuBes K 3BaKyallly U 3aKpbITHIO 31aHus Ka-
MIUTOJINS, @ TAK)KE COPBAJI COBMECTHYIO ceccuio KoHrpecca, coOpaBIryrocst Aist HOACYETa roJI0COB BRIOOPIIMKOB
u oumansHoro opopmiuenus nobenast ko baiinena Ha BbIOopax, nocie JaHHbIX coObITHIA akkayHT []. Tpammna
B Twitter ObUT 3a0JIOKHPOBaH.

Hecmortps, Ha epBBbIii B3NS4 KaXKYIIyHOCs YCIEIIHOCTh UCIIOJIb30BaHUE HHTEPHET-KOMMYHUKaIUiL, 3apy-
OeXHbIE NCCIIeJ0BATENH, IPOBEAS PsIJl AKCIIEPUMEHTOB OTMEYAIOT, YTO MCIIOJIb30BAHHUE JIMIIb HHTEPHET-KOMMY-
HUKALUH{ HE MOXKET IPUBECTH K PE3KOMY ITOJbEMY IPOTECTHBIX HACTPOCHUH U pealbHOH MOINTHIECKOH MOOMITH-
3armu. Tak, Hanpumep, KabpkoBa n CyclioB OTMEYAIOT, YTO «KOHTEHT-aHAJIN3 TBUTOB 0 npoTectax B CIIIA, Hc-
nanuu u ['pertun, npoBeneHHswiin 1. Teokapruocom, mokaszai, 9To J0JIsi COOOIIEHNUH ¢ TIPU3BIBOM K aKTUBHBIM JI€H-
CTBSIM MJIM OpPTaHU3alMOHHOM HH(OopMaIMel HUUTOXKHO Maia, a OkcrepuMeHT E. Mopo30Ba, meITaBIIerocs npu-
3BaTh JaT9aH K YUAaCTHIO B aKIMHM 10 3amuTe (poHTaHa B Komenrarene, moxasai, 4To HUKTO U3 27 THIC. «IAHKHYB-
IIMX» IPU3BIB HA MUTHHT HE SBHJICS». Takke M BO BpeMsl 3HaMeHUTOH Apabckoii BecHBI, XOTh OCHOBHBIM HCTOY-
HUKOM nH(popmarmu u 6611 Facebook, oHaKo oH He SBIISICA pemaommM (pakTopoM B BOIPOCE MOIHATHS YPOBHS
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MPOTECTHBIX HACTPOCHUIA, MOBHINICHHE UHTEepeca K MHTepHeTy (B YaCTHOCTH, K COI[HAIBHBIM CETSAM) SBISIIOCH
JIUILb CJIEICTBUEM Hayana npoTecToB [6, c. 61]. Huzkuii notennuan MaTepHeTa Kak MHCTPYMEHTa MOJTUTHYECKON
MoOmnm3anun B EBponie cBs3aH ¢ TeM, 9TO, KaK MMOKa3bIBAIOT CTATHCTHYECKUE MaHHbIe 32 2020 rof, ypoBeHb 10-
Bepus MHTEpHET Meama odeHp Mail. Tak, HalmpuMmep, TOJIBKO B 9 cTpaHax, paclojOKEHHBIX HAa BOCTOKE KOHTH-
HEHTa, TIPH TOM CaMbIe BRICOKHE YPOBHHU IoBepHs HaOmronatorcs B boxrapuu, Iloneme u Benrpun. ConnansHeM
CEeTSIM M BOBCE B OONBIIMHCTBE EBpOmEcKUX rocynapcTB HE TOBEPSIOT, TOJIBKO B bonrapun ypoBeHb JOBEPHS
ConmaabHBIM CETSIM HAXOAWUTCS Ha JOCTaTOYHO BRICOKOM ypoBHE [7]. B Poccuu cutyarust nHasi, B COOTBETCTBUH
CO CTaTHUCTHKOH, ypOBEHb AoBepus VHTepHET Meaua (0cOOEHHO cpeny MOJIOEXKH) 3HAYNTEIHFHO TOBBIIIACTCS,
a ypoBeHb JoBepus TpaaunoHHbIM CMU, B 4aCTHOCTH TENEBUACHBIO, PAIMO U TIEUaTHBIM U3JaHUSIM OHUKAETCS
[8]. Ucxonst u3 3T0i nHpOpMANUK, MOKHO CIENATh BBIBOJ O TOM, 4TO B Poccuiickoii deneparum, a Takke B OJIH-
JKAMIIUX K HEH rocymapcTBax, MOTCHIUaN MHTepHeTa Kak MHCTPYMEHTA MOJIMTUYCCKOW MOOHIU3AIMK OyaeT
C Ka)/IbIM TOJIOM PacTH.

Takum 00pa3oM, MOKHO CKa3aTh, YTO JIJISI YCTICIIHOM MOTUTHYCCKONH MOOMIM3AIMN HEOOXOJMMO YAaqHOS
CMeIlIeHre HECKOIBKHUX (DaKTOPOB, TAKUX KaK YPOBEHB IMPOTECTHRIX HACTPOCHUH B OTAEIHHO B3STOM IrOCyIapCTBE
WA TOTOBHOCTH TPakJaH K KOJUIEKTUBHBIM ITOIMTHYECKUM JEHCTBUSAM; aBTOPUTET U OMYJISIPHOCTH aKTOPa, OCYy-
MIECTBIIAIONIETO TOJUTHYSCKYI0 MOOWIM3AaHI0 TIPY MOMOIIM HHTEPHET-KOMMYHHKAINI; IpoenaHHas padora,
CBsI3aHHAS C aTWTAIlel U peKIaMoil onpeaeEéHHON MOTUTHYSCKON CHITBI 0 TPU3BIBA K IMTOJIUTHYSCKOW MOOHITH-
3aluu, a Takke MHoroe apyroe. Tompko Oeps B pacu€r Bce 3TH (HaKTOPBI, MOKHO TOBOPUTH O BO3MOYKHOCTH
ycrexa oMU THYECKOW MOOWITH3aliH TIPH TOMOIITH HHTEPHET-KOMMYHHUKAIINH, B IPOTUBHOM CITy4dae BCE MIPHU3HIBEI
B HHTEPHET-MPOCTPAHCTBE YTOHYT B MOTOKAX APYTrUX COOOIICHHU, KOMMEHTapHEB U criame. IHTepHeT-KOMMYHH-
KaI[U{ MOTYT CJIYXHUTh 3(P(PEKTUBHBIM HHCTPYMEHTOM JIJIsI IEPEIauu Pa3IHdHON HHPOPMALIUU ITUPOKOMY KPYTy
WHIUBHUIOB IS TOCTHXKEHUS TOTUTHUECKOHN 1ENH, ECIIH aKTOP UCIOIb3YeT 3TOT MHCTPYMEHT KaK JIOTIOJTHUTEIb-
HBIN, 2 HE OCHOBHOM.
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ITPABOBOE PEI'YJINPOBAHUE TPAHCIIVIAHTOJIOT U
B PECITYBJIMKE BEJIAPYCH

I1.A. KY3HELIOB
(ITpedocmasneno: kano. ropud. nayx, ooy. H.B. ITAXHOBCKAA)

B cmamve paccmampusaiomes eonpocwl npagogoii peenamenmayuy mpaHcnIaHmMayuy op2aros u mraHeu
6 Pecnybnuxe Benapycs. [lenaemcs ananus pazeumus 06eiopyccko2o 3ak0H00ameibcmad 8 OaHHOU 001acmu.

Bompoc o TpaHCIIaHTOIOTHN M TPAHCIUIAHTAIMS OPTaHOB M TKaHEH SBJISIETCA aKTyalIbHBIM BO BCEM MUpE.
Jlig Bcex cTpaH MMpa XU3Hb U 370pOBBE YEJIOBEKA SBJISIETCS HAUBBICUIEH IIEHHOCThIO. MeAMIMHA HE CTOUT
Ha MECTE U C KayKAbIM I'O/I0OM ITPOTPECCUPYET, PA3BUBAIOTCS] HOBBIC MEUIIMHCKUE TEXHOJIOT HH, TAKXKE IPOUCXOIUT
60JIBIIOE KOIMYIECTBO OTEPALUH IT0 MepecagKe OpraHoOB. AKTyalbHOCTh JAHHON CTaThH OO0YCIIOBICHA TEM, YTO
B PecnyOnuike benapych 60Jb110€ KOJMUECTBO HACEICHHST YMUPAET OT NOTEPH U MOBPEKICHUS Pa3IMIHBIX Opra-
HOB ¥ TKaHEH: cepAana, Mo4eK, MeUCHH, JIETKHX.

[ocnenHue necATUICTHS ONEpalyy 110 TIEpecaske OPraHoOB BBHIILIN HA HOBBIH ypoBeHb. COBCEM HETABHO
MBI HE MOTJIH 1aXe IPEACTaBUTh, YTO BOZMOXKHO TIEPECAUTh YEIOBEKY OpraH U CIACTH eMy Ku3Hb. CTaHOBJICHHE
TpaHcIulaHTauuu B Peciry6nuke benapycs Haganock oTHOCHTENbHO HeaBHO. B 1970 roxy 6ana coBepiueHa nep-
Basi onepaiust [1].

Ha ceroansmauii neus B Pecniyomnuke benapych pa3paborana oOumpHas HOpMaTHBHAs 0a3a, peryiupyro-
mas cepy Tpancmiantonoruu. Ho tak Obuto He Beerpa. J{oiroe BpeMsi TpaHCIUIAHTOJIOTHS PETYJIMpoBaiach
TOJBKO COOTBETCTBYIOLIMMH IIpHKazaMu MuHHcTepcTBa 31paBooxpaHenus Peciyonuku berxapych n HHCTpyKIu-
amu. U Tonbko 4 mapta 1997 roga 661 npussT 3akoH «O TpaHCIUIAaHTAllMM OPraHOB M TKaHEl dejoBeka» [2].
C 3TOro MOMeHTa M Hayajoch IPaBOBOE CTAHOBJIECHHE TPAHCIUIAHTOIOTUU. TakKe CTOUT OTMETUTh U UHBIE aKTHI,
KOTOpBIE PETYIHNPYIOT OTHOIIEHHS B c(hepe TpaHCIIaHTanuy. TyT MOXKHO BBIJICTIUTH IIOCTAHOBJICHHE MUHHCTEP-
cTBa 3apaBooxpaneHus Pecyomuku bemapyce ot 31 mas 2007 roga Ne 53 «O0 ompeneneHU# epedHs] OpraHOB
U TKaHeH yenoBeKa, MOISKAIINX TPAHCIUIAHTAIIMK M YTBEPKACHUH MHCTPYKIUHU O TOPSIKE BBIAAYM METULIMH-
CKOTO 3aKIIOYCHHS O HEOOXOTUMOCTH TpaHCIUIAHTAIlUIY, Npuka3 Mun3apaBa oT 7 uroas 2005 roma Ne 311
«O HEKOTOPBIX BONPOCAX OPTaHM3AIMK OPTaHOB YEJIOBEKA IS TPAHCIUIAHTAIMK ». TakKe CTOUT OTMETHUTH I10-
craHoBieHrue Munzapasa ot 20 nexabps 2008 roga Ne 228 «O06 yrBepxaeHnu MHCTpYKIUK O TOPSAKE KOHCTa-
TallM¥ CMEPTH W NPU3HAHUH YTPATHUBIINM CHIIy MOCTaHOBIECHUS MUHHCTEpCTBa 3paBOOXpaHeHUs PecmyOmiku
Benapych ot 2 urosrst 2002 1. Ne 47». AGCONFOTHO BCE 3TH aKTHI OYCHBb BAXHBI, TAK KaK PETYIHUPYIOT OTHOIICHHS
MEXTy JIFOIBMH, HY>KIAIOIIUMHUCS B OpTraHax M JIFOIbMH, KOTOPbIE JOOPOBOJILHO TOTOBBI TIO’KEPTBOBATH CBOU OPTaHBL.
Ho ocHoBHYy10 mpaBoByto 06a3y cocrasiser B Pecnybnuke benapych 3akon «O TpaHCIUTaHTAIIMK OPTaHOB M TKaHEH
yesoBeka» 1 3akoHoM Pb «O 31paBooxpaneHnn», rie B crathe 21 3aKpernieHbl OCHOBaHMUS JUTsl KOHCTaTallui CMEPTH
U TIPEKPAIICHUS PEaHMMAI[OHHBIX MEPOTIPUATHH, YTO SBJISIETCS B)KHBIM 3TAallOM B TPAaHCIIAHTALINH.

3HaYMMBbIM OCHOBAaHHEM JUISl IPU3HAHUS MPABO Ha TPAHCIJIAHTAIMIO OPTaHOB U TKaHEH ABIsIETCS GopMy-
MpoBKa cT. 24 KoHcTuTynnu, KoTopasi rapaHTHPYeT KaKJIOMY IIPaBo Ha JKH3Hb. TpaguiiMOHHO, IPaBO Ha )KU3Hb
paccMaTpuBaeTCs KaK 3aIluTa ToCyJapCTBa OT JHOOBIX HE3aKOHHBIX MOCITaTeNbCTB [3].

3akoH «O TpaHCIUIAHTAIIMM OPTaHOB M TKaHEH YeJIOBEKa» SIBJISIETCS CaMbIM Ba)KHBIM B cpepe TpaHCIUIaH-
TOJIOTUH, MOKHO CKa3aTh, YTO OH HAXOJIUTCS B LIEHTPE (JOPMHUPOBAHUS HOPM, KacaloMXCsl TPAHCIUIAHTOJIOT HH.
3a Bce BpeMs CYIIECTBOBaHMS HACTOAIIETO 3aKOHA, I3MEHEHHMS 1 JOTIOJIHEHNSI BHOCHIINCH HECKOJIBKO Pa3, IS CpaB-
HEeHHUS MOXHO IpoBecTH Poccuto, Tie 3a 3T0 ke BpeMst 3aKOH O TPaHCIUIAHTAI[MU He OBbLIT U3MEHEH HU pazy. OTo
TOBOPHT O TOM, YTO F'OCYAApCTBO OECIIOKONTCS 32 CBOMX I'PAaXKJaH U MPUHUMAET BCE BO3MOXHBIE MEPBHI, C IIEJIbI0
YCOBEPILCHCTBOBAHMS 3aKOHO/IATENbCTBA B Chepe TPAHCILIAHTOIOTHH, U C LENbI0 CIIACeHMs OOJIBIIOTO KOoInye-
CTBa I'pakJiaH, Kak Co CBOEH CTpaHBbl, Tak U ¢ Apyrux. CieayeT OTMETHTh, HanboJiee BayKHBIE aKThI, U3MEHSIONINE
Y TONOJTHSIOIHNE 3aKOH «O TPaHCIIIIAHTALMH OPTAaHOB M TKAHEH YeI0BEeKay»:

1) O BHeceHHMHM M3MEHEHHH M JONONHEHUH B 3akoH Pecnybnuku Benapycek "O TpaHCIiaHTaUWU OPraHoB
U TKaHeil yenoBeka". 3akoH Pecriyonuku benapycs ot 9 siuBapst 2007 r. Ne 207-3 (1 2/1304 ot 12.01.2007 ). Bein
ompezieni€H TepedeHb OpraHoOB U (WIIM) TKaHEH JesloBeKa, MOUISKAIINX TPAHCIUIAHTAINH, COTJIACHO MIPUIIOKEHHUIO.
Bbuta yrBepxaeHa MHCTpYKIUs 0 MOpsiIKe BBIAYN MEIMIIMHCKOTO 3aKITI0USHHUSI O HEOOXOIMMOCTH TPaHCILIaHTall|H;

2) Pemrenne Koucrurynnonunoro Cyma Pecniy6muku Benapycs ot 9 mromst 2012 . Ne P-757/2012 «O co-
oreercTBuH Koncturymum Peciyonuku benapycs 3akona Peciy6onuku benapycs “O BHeceHHH W3MEHEHUH H 10-
MOJIHEHWH B HEKOTOpHBIe 3aKoHbI PecryOnuku benapych 1o BornpocaM TpaHCIUIAHTAIMK OPTaHOB M TKaHEW 4eno-
Beka”» [4]. KOHCTUTYIIMOHHBIH Cy/1 OTMEYAET ClIeIyIOLIHE TOJIOKEHHS: IIpaBa, CBOOOIbI, TAPAHTHHN YEJIOBEKA U IPaXK-
JIaHWHA SIBJISIIOTCS. HAMBBICILIEH LIEHHOCTHIO 11 rocyaapersa (4acTb | crateu 2 Koncturynuu Pecrry6nuku bena-
pycb). I'ocynapcTBo rapanTupyeT npasa 1 cBoOOIbI rpaskiaH benapycu, KOTopble 3aKpeIuIeHbl B 3aKOHaX (JacTh 3
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cratbu 21 Koncturynuu Peciyoimku benapycs). Kaxnpiit uMeer npaBo Ha xu3Hb (4acth 1 crathu 24 Konctu-
tyuuu Pecriyonuku Benapycs). Kaxnpiii umeer npaBo Ha oxpaHy 370poBbs (d4acth 1 crateu 45 KoHcturynnu
Pecrry6mmmku Benapycs). ['ocymapcTBo obecniedauBaeT cBOOOY, HEIPUKOCHOBEHHOCT U IOCTOMHCTBO JIMIHOCTH
(crates 25 Koncturynnu Peciyonmuku benapycs). JlaHHasI CTaThst OCYIIECTBIISIET PETYIHNPOBAHNE HE TOIBKO JIUIIA
MIPH )KU3HH, HO U TIOCIIE CMEPTH, BKITIOYask (PU3NIECKyt0 HEIPUKOCHOBEHHOCTD M IOCTOHHOE oTHOIEeHNE. KoHeTn-
TynnoHHBIH cyn Pecryonuku benmapyck otmedaet, uro 3akoHa "O TpaHCIUIAaHTAI[MH OPTaHOB U TKaHe yemoBeka"
B OOJIBIICH CTETIEHN HAIIPABIICH COXPaHEHNE, BOCCTAHOBIICHHUE U CIIACCHNE KU3HH MMAIIUCHTA, YTO SIBJISETCS OUYCHb
BaXHBIM 1 cornacyetcs ¢ Koncruryrmeit Pecriy6nuku benmapycs [4].

3) 06 m3menenuu 3akona PecnyOnuku Bemapycs "O TpaHCIUTaHTalu| OpraHOB M TKaHeH yeroBeka'.
3akon Pecniyonuku benapych ot 18 urons 2019 r. Ne 199-3 (1 2/2637 ot 24.06.2019 ).Bbuin BHECEHBI H3MEHEHUS
U JIOTIOJIHEHMS B JIaHHBIA 3aKOH, YTO IIOMOIJIO YPEryJIHpOBaTh HEKOTOPHIE BOIIPOCHI, KOTOpBIE paHee He ObLIN
yperyaupoBanbl. Tak, 100aBiIeH psiJ] MOJI0KEHHUH, KOTOPbIE TOMOTYT YCOBEPIIEHCTBOBAThH c(hepy TPaHCIIIaHTO-
joruy. BBoguTcs MOHATHE «IE€peKpecTHas TPAaHCIUIAHTAIUs», YTO B JaJbHEHIIEeM MO3BOIUT PELINTh NPOOIEMBI
TEHETHIECKOH HECOBMECTHMOCTH MEXIY JOHOPOM U PELUIUEHTOM. PaHee MOTim cTaTh JOHOpaMHU TOJNBKO POJI-
CTBEHHUKH "TIepBOIl pyKH", TO €CTh JETH, POTUTEIH, OpaThsa U cécTphl. Temeps oH cran mupe.[2].Takke B HOBOH
pemaknuu 3aKoHa PACIIUpPSAETCS KPYT JIKI, KOTOPBIE MOTYT OBITH JKMBBIMU POJCTBEHHBIMH JOHOpamu. Ecmu
paHbIIIe JOHOPAaMH MOTJIM OBITh POACTBEHHHUKH | M 2 CTENEHH POACTBA, TO ceifuac MOTYT OBITH JIMIA UMEIOIINX
C PELUITUEHTOM OOIIHX MPEIKOB 10 YETBEPTOr0 KoJieHa [2]. DTo 03Ha4YaeT, YTO MAHC CIIACEHHS U IIIaHC, YTO OpPTaH
MOAOMAET pENINEHTY, YBeInUnBaeTcs. Takke B 3aKOHOAATENIbCTBE TEPMHUH "'(hOPMBI pPHCKOBAHHOTO TTOBECHNUS "
3aMeHseT TEPMUH "Bpe/HbIC MPUBBIYKH", IEpEUEeHb TAKUX (OPM ycTaHaBIMBaeT MHHUCTEPCTBO 31paBOOXpaHe-
HUs. 3aKOH 0 TpaHCIUTaHTanuu PB Taxxke 1OMONHAETCS MOJ0KEHHEM, COTJIACHO KOTOpoMy MHUHHCTEPCTBO 31pa-
BooxpaHeHus Pecriy6uinku benapyck HaziensieTcs: mpaBoM MPHHATHS PELICHUs 0 HEOOXOJMMOCTH BBO3a B Peciy0-
muky benapycs n BbIBo3a u3 Pecmy6muku bernapyck opraHoB u TKaHeH denoBeka Ha 0e3BO3ME3THOI OCHOBE
C LIEJIhI0 ONTUMAIILHOTO M0100pa Map JOHOP-PEIMIUEHT [2]. DTO Tak)Ke YBEIMUMBAET IAHC, YTO OpTaH WX TKaHb
OyZyT TOYHO MOAOOPaHBI, YTO MOMOXKET B JalbHEHIIeM H30eKaTh OTTOPKEHUsI OpraHa WM TKaHH, TaKKe ITO
TIOJIO’KCHHE TIOMOJKET CHU3UTH KOJIMUECTBA «HEBOCTPEOOBAHHBIX» OPTaHOB; 3aKPEIUIETCS BO3MOKHOCTh OCYIIle-
CTBHUTH OT3bIB MIMCHbMEHHOTO 3asBJIICHHSA, B KOTOPOM JIMIIO NIPH >KU3HH BBIPA)KAeT Hecorjacue Ha 3a00p opraHoB
TIOCJIE €TO CMEPTH. Y CTAaHABJIMBACTCS IEPEUEHb JIUII, UMEIOIINX TaKyt0 BO3MO)KHOCTb, HOPSAIOK MOAAYH 3asIBICHU
U TIOPSIIOK HMCKIIOYEHUs 3Toi nHpopManmu n3 EnnHOTO perncrpa TpaHCIDIAHTALMK W pacIIMpsieTCs MepeueHb
nH(OpMaLUK 1 CBEJCHUI, KOTOPBIC TOOABISIIOTCS B JAHHBIN perHCTp. 3aKpeIuisieTcst 00s3aTeIbHOE MICEMEHHOE
YBEJOMJICHHE TOCYAapCTBEHHOH OpraHM3aliy 3IPaBOOXPAHEHHS O MPEICTOSIIEM 3a00pe OpraHoB AUl TpaHC-
IUTAaHTALMHU Y )KUBOTO JJOHOPA B COOTBETCTBYIOIIUE OPTaHbl BHYTPEHHUX JEII.

[TpaBoBOE perynupoBaHUE TpPaHCILIAHTALlMM OPraHOB M TKaHed B PecrnyOiuke benmapycwk npencrasieHo
Pa3NUYHBIME HOPMATHUBHBIMH NIPABOBBIMU aKTaMU, I'Ji¢ BBICIIYIO IOPHINYECKYIO ciily uMeeT KoHCTUTyIms, 3a-
Kperuisisi 00IINe TOJI0KEHU ST OXPaHbI )KU3HH M YECTH U JOCTOMHCTBA 4YesioBeKa. [Ipy 3TOM 3aKOHOJAaTEeIbCTBO UJIET
0 TIYTH Pa3BUTHSA, YTO CBUAETEILCTBYET KaK O Pa3BUTUU YPOBHS COMATHYECKUX NPaB, TaK U O Pa3BUTUH MeIHU-
IIUHBL. B To ke BpeMs UMEIOTCs HaIlpaBJIeHHs B 00J1aCTH TPAaHCIUIAHTOJIOTHH, KOTOPhIE B CKOPOM BpEMEHH OyayT
HYXJaThCsl B 00eCIeYeHnH ITPaBOBOTO peryimpoBanus B Pecniyonmke benapycs.
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TEHAEHIWU PASBUTHUS COMATHYECKHUX ITIPAB

I1.A. KY3HEI[OB
(Ilpeocmasneno: kano. wpuo. nayx, ooy. U.B. IAXHOBCKAA)

Cmambs HanpasnieHa Ha Uccledo8anue NOHAMmuUe U 3HaAYeHIe COMAMUYECKUX NPas 8 COBPeMeHHOM 0bwecmse.
B dannoii pabome pazbupaemcs eonpoc, kacaiowuiicss )yHKYUOHUPOBAHUS U PAZGUINUS COMAMUYECKUX NPAS.

B HacTosmmit MOMEHT CTaJIO OYEHb MOIYJISIPHO TOBOPUTH O HOBOM KOHIIETIIIMH TIPAB YEJIOBEKA — COMATH-
yeckue mpasa. Mx eme Ha3pIBAIOT OTAEIbHBIC YUCHBIE YETBEPTHIM IIOKOJICHUEM IIpaB denoBeka. [log comarmde-
CKUMH TIpaBaMH I0/Ipa3yMeBaeTCsl KaTeropusl TaKUX IpaB, KOTOpas OCHOBBIBAETCS Ha CBOOOJE YEIOBEKa OCY-
IIECTBILITH JIFOObIE AEHCTBUSA M MaHUILYJSILHHA CO CBOMM TEJOM, T. €. CBOOOJHO PaclopsKaThCsI CBOMM TEJIOM.
Wx nosiBneHne 00ycIoBIeHO psiioM (haKTOPOB, IIaBHBIM M3 KOTOPHIX: BO3pacTacT BHUMaHHE X OTHOIIEHUE JIFOAEH
Ha I1IpaBa, CBSI3aHHBIE CO 3I0POBBEM.

JlaHHBIE IpaBa OTMETWIINCH B FOPHIMYECKOM MPaBOBOH JINTEPATYPE B KAUECTBE CAMOCTOSTEIBHON TPYIIITBI
IpaB ¥ CBOOOA M CTaJI OJHUM N3 HOBBIX HAIIPaBICHUH B IOPUANYECKON HayKe, TAKOE MPOM30IILIO HE TaK JAAaBHO:
2-51 monoBuHa XX B, BBI3BaB MPU 3TOM OYpHYIO Hay4HYIO AUCKyccHio. VIHTepeceH u TOT (aKT, 4To, BpOJe Kak
MBI U )KUBEM B IPOJBUHYTOM, TEXHOJOTMYHOM MHUPE U TOJIEPAaHTHOM MHpPE, OAHAKO J0 Ceil HOPHI OONBIIMHCTBO
U3 TpaB, YHOMSHYTHIX BBIIIE, BHI3BIBAIOT OOIIECTBEHHBIH pe3oHaHC. Takoe 00yCIOBIEHO MPaBOBBIMU M 3THYE-
CKUMH ITpo0JIeMaMu, CBSI3aHHBIE C BO3MOXKHOCTBIO MJIM HEBO3MOXKHOCTBIO, JIOIyCTUMOCTBIO MJIN HEJIOIYCTHMO-
CTBIO UX MPAKTHICCKOH peanusaimu [1].

Y coMaTHuecKuX NpaB €CTh KOHCTUTYIIMOHHBIE Havala, 3TO CTAHOBUTCSI IIOHATHO, €CIIN IPOAHATM3HPOBATh
HopMbl Konctutynuu Pb. Eciti paccMaTpiBaTh coMaTuueckue npasa v cBOOO/IbI B KAYECTBE CyOEKTHBHBIX IIPaB
Ha KOHCTUTYLIMOHHOM YPOBHE, TO CJIEAYeT OTMETHTh, YTO OHH 3aKpEIUIAIOTCs He Tak yacTo. B Koncturynuu Pec-
my6nuku benapyck ecTh HOPMBI, KOTOPBIE YaCTHYHO PETYJIUPYIOT MpaBa M CBOOOABI 3TOHM TPYIIIBI: OTACIBHbIC
nonoxeHus pazaena 2 Koncturynuu «JInanocts, 00mmecTBo, rocyaapcto». Obparumces k Koncrurymun Peciry©-
nku benapyce. Paccmotpum crateu 25, 28. B ¢1. 25 yka3biBaeTcs, 4YTO rOCYJapCTBO 00513aHO 00eCIeunBaTh CBO-
6011y, HENPUKOCHOBEHHOCTh U JIOCTOMHCTBO JINYHOCTH. HUKTO HE MOJDKEH MOABEPTraThCs MBITKAM, KECTOKOMY,
OecuenoBevyHOMY MO0 YHIDKAIOIIEMY €r0 TOCTOMHCTBO OOpAICHUIO MM HaKa3aHHUIo, a TAKXKe 0e3 ero coryiacus
MOJBEPraThCcsl MEAUIIMHCKUM MIIM UHBIM OIBITaM [2]. A B CT. 28 mpeaycMaTpUBaeTCs IPaBO KakKIOro Ha 3alluTy
OT HE3aKOHHOTO BMEIIATENILCTBA B €r0 JIMYHYIO (4aCTHYIO) JKH3HB, Ha €r0 YeCTh ¥ JOCTOMHCTBO [2].

B Pecny6nmke benapych B oTimune oT psiia 3apyOesKHbBIX TOCYIapCTB, CYIIECTBYIOT HEMHOTOYHCIICHHBIE
OTJIeNIbHBIE 3aKOHBI, KacaIOIIHNecss COMAaTHYECKUX PAaBOMOYNH MPaBOBbIE aKThI, YACTUYHO PErYIHPYIOIINE HEKO-
TOpBIE IIpaBa M CBOOOABI 3TOH TPYIIIBL: OTAENbHBIE TOI0KEHUs pasaena 2 Korncrutyun «JIndHocTs, 001IecTBo,
rocyaapcTBo», 3akoH «O 37paBOOXpaHEHHN», 3aKOH «O TpaHCIUIAHTAI[MKM OPTaHOB M (WJIM) TKAaHEH YeIOBEKa»
1992 r. u 11p.; MOI3aKOHHBIE aKTHI, HanpuMep VHCTPYKIMA O TPaHCIUIAHTOJIOTHUH, TOHOPCTBE, HOPMBI YTOJIOBHOTO
Kopekca. 3naunTenbHas yacTh COMAaTHYECKUX MpPaB U CBOOOJ yperylInpoBaHa JOCTATOYHO CXKAToO, JJAKOHUYHO.
Hanpumep, npaBo Ha 3BTaHA3HMI0 YIIOMHHAETCS JINIIL B OJHOM Ha CETOAHSAIIHUNA J6Hb HOPMAaTHBHOM IIPaBOBOM
JIOKYMEHTE, KOTOPBIM | 3aIlpenaercs, - 3aKoHoM «O 31paBOOXpaHEHUI.

B o6meit cnojxHOCTH, COMaTHYECKHE TpaBa MOIYYHIN TEOPETHUECKYIO Pa3paboTKy B paMKax KOHCTUTY-
IIMOHHOTO TIpaBa, GUI0CO(pHH NpaBa U ero Teoprur. Ho OCHOBHOM yKJIOH BO BCEX MCCIIEIOBAaHUAX Jealics Ha TO,
YTOOBI 3TY TPYIITYy YEJIOBEUECKUX MPAB NPU3HAIH, TaK ’K€ PACCMATPUBAIM U MPOOJIEMY pean3allii OTACIBHBIX
IpaB 1Mo PacHopsHKEHHI0 TeoM [2].

Tepmun «CoMaTuueckue mpaBay MOSBHICS B OpUANIECKOi Hayke He 0e3 Tpyna B.M. Kpycca. OH yTBep-
Kl 1 oOparian BHIMaHKe Ha TO, YTO YEJIOBEK CaM BIIPABE PeIlaTh, Kak eMy paclopsbKaThesi CBOMM TeJlaM OCy-
HIECTBILIT €r0 «MOJICPHU3ALMION, «PECTABPALIMIO» U IaXKke «(PYHIAaMEHTAIbHYI0 peKOHCTPYKIHMIO». Kpyce yTBep-
JKJIAJI, YTO K COMATHYECKHM IIpaBaM HY)KHO OTHECTH s IIpaB: MPaBO Ha CMEPTh, NIPaBO Ha M3MEHEHHE I10JIa,
NPaBO Ha TPaHCIUIAHTALMIO opraHoB[3]. Bes kaTeropus 1aHHBIX NpaB UMEET Cyry0O0 JIMYHBIN XapakTep, U MOIIy-
4uIM HazBaHue — comatudeckue. B.M. Kpycc yTBepknman, 4To coMaThdeckue mpaBa OyAeT CIOXHO OTHECTH
K KaKOMY-JI0O0 TIOKOJICHHIO TIpaB, TaKk KaK COMaTHYECKHE MpaBa HAIpaBJIEHB! HA 3alIUTY TEJICCHON M AyXOBHON
nenoctHocTH [3].I1o3unuro B.M.Kpycca nognepsxusan u gononssn A.W. Kosnep. OH yTBepxaan, 4To comaTuie-
CKHE IpaBa MOKHO OTHECTH K JIMYHOCTHRIM TipaBaM. A.W. KoBiep yTBep:kai, 4To OCHOBOH COMAaTHYECKUX MPAB
SBIISICTCA: TIPABO Ha JKM3HB, NIPABO Ha CBOOOAY M JHUYHYIO HempukocHoBeHHOCTh. B.M.Kpycc u3yuan He TonbKO
MHCTUTYT COMaTHUYECKUX IIPAB, HO U yAEJsI BHUMAaHUE HAa B3aUMOCBSA3b COMATUUECKUX MPaB C PEIUruei, Meu-
[IUHON ¥ IOPUINYECKUMH HayKaMu.

K comarudecknm mpaBaM OTHOCSTCS: IIPaBO Ha CMEHY I0JIa, IIPAaBO Ha KIIOHHPOBAHUE, TPABO HA CTEPHIIH-
3a1uio, IpaBo Ha abopT, MPaBO Ha SBTaHA3MIO, IPABO HA CyppPOraTHOE MAaTEPHHCTBO, IIPABO HA TPAHCIIJIAHTAIIIO
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OpPraHOB M TKaHei. W JaHHBIA CIHCOK MOXHO MPONOJDKATh. PazHOOOpa3ne COMaTHUECKUX MpaB OyIeT TOJIBKO
YBEJIMYMBATHCS, 3TO HAMPSMYIO CBSI3aHO C MPOTPECCOM MEAUIMHEL. J{aneko He Bce cCOMaTHYeCKHe mpaBa paspe-
meHsl B bemapycu. PaccmoTpum Takoe coMaTideckoe MpaBo Kak MMPaBo Ha TPAHCIUIAHTAIIMIO OPTAaHOB U TKaHEH.
B Pecriy6imke bemapych Ha 3aKOHOIAaTEIFHOM YPOBHE YCTAHOBIICHA IIPE3YMITITNS COTIIACHS Ha TPAHCIUIAHTAIIHIO
OpraHOB M TKAHEH YeIoBeKa Imocie cMepTH. [Ipe3yMITius coracus yKa3sIBaeT Ha TO, YTO BCE COBEPIIICHHOJICTHHE
rpaxkIaHe COTJIACHBI Ha TO, YTO IIOCIIC UX CMEPTH UX OPTaHBI MOTYT OBITh M3BATH U TpaHCIDIaHTaImu. Ho o
MOJKET IPH JKU3HH, B YCTAHOBIIEHHOM ITOPSIKE BEIPA3UTh HECOTIIacHe Ha 3a00p opraHos mocie cMepTr. CooTBeT-
CTBEHHO YEJIOBEK CaM peIIaeT, Kak eMy MOJIb30BaTHCS CBOMM TEJIOM, JaBaTh COTIIacke Ha 3a00p OpraHoB U TKaHEH
MOCJIe CMEPTH WJIM BO BPEMsI KM3HH WJIM HET — B 3TOM U BBIPA)KACTCsI COMATUUCCKOE MPABO YCIOBCKA.

ITox coMaTHYeCKUMH MpPaBaMU B FOPUAMYCCKOM 3HAUCHHHM HEOOXOIUMO MOJPa3yMEBaTh: BEPOSTHOCTH
KOHKPETHOTO JICUCTBUS, BRIPAXKAIOMIETOCS B BO3MOKHOCTH HEKOTO «KapT-0JIaHIIIay MO PACTIOPSKCHUIO YETIOBEKOM
COOCTBCHHBIM TEJIOM. B 3TOM citydae 3T0 coMaTudeckue TpeOOBaHUs, BO3BIMEBIIIHE MPU3HAHKUE OOIIECTRA, a TAKKE
npaBoBoe pukcupoBanue. @oOpMbI IPABOBOTO 3aKPEIUICHUS U HA3BAHHS TAKUX MPAB UMCIOT BCE IIAHCHI OBITh MHO-
rooOpa3HBIMH, BIIOJIHE BEPOSATHO (hOpMUpOBaHHE KOHKPETHBIX MPAaBOBBIX OTpaHMYCHHUN HA UX MPUMEHEHHE, OC-
HOBHOE€ B TaKOM — IPUHIUITHAIEHOE IPUHATHE MIpaBa. B 7aHHOM 3HAYEHWH MBI H PaCCMAaTPUBAEM PETIPOIYKTHB-
HBIE IIPaBa, IpaBa B 00J1aCTH PacIOPsHKEHUS CBOMMH OPTaHAMHM U TKaHSIMHU, IPABO HA CMEPTh, CEKCyaIbHBIE IIPaBa,
mpaBa Ha CMEHY II0JIa.

TemaM MOpaNbHBIX 3JIEMEHTaM COMAaTHYECKHX PaB YeIIOBEKA YKe MTOCBSIIEH IETBINA PSIT MK TYHAPOIHBIX
JIOKYMEHTOB M 3aKIIFOUCHUI MEKIYHAPOTHBIX OpraHW3alnii, U3 Yrcia KOTOPHIX MOYKHO BEIIENHTH JleKmapariio
0 kioHupoBaHuu yenoseka (2005 r.), Beceoburyro aeknapaiiuio o OMo3THKe U mpapax uenoseka (2005 r.), dekina-
pamuio o0 reHeTHYeCKUX JaHHbIX 4yenoBeka (2003 r.). AKTOM, KOTOpBIA 00nanaeT o0s3aTeNbHON IOPUIUIECKON
CHJION B OTHOILICHUM peryjampoBaHusa COMaTHUCCKUX IIpaB, ABUJIACH KOHBGHHI/ISI O 3alUTC MpaB U JOCTOUHCTBA
YeJI0oBEKa B CBS3H C MPUMEHEHHEM JOCTHKEHHUH Onosoruu u Mmeauiuusl (1997 1.).

COMaTI/I'-IeCKI/Ie IpaBa HCPA3PBIBHO CBA3aHbI C SKOHOMHUYECCKUMHU, COIUAJIbHBIMU, KYJIbTYPHBIMU U APYTUMHN
IpaBaMH, YTO YKa3bIBACT Ha UX KOMIIJICKCHOCTD. Ho 3T0 He uckioyaeT BO3MOKHOCTh X BBIJICJICHUS B KA4YECTBEC
CaMOCTOSTEIFHON TPYIITIHI TIPaB.

Koneuno, comaruueckue mpaBa JODKHBI 3aHAMATh JTOCTOMHOE MECTO B CHCTEME IIPaB YEIOBEKa, TaK KakK
0e3 HHX MPaBOBO CTaTyC COBPEMEHHOT'O YeIOBEKa HE MOKET BOCIIPHHIMATHCS B IIOJTHOM 00hEME, TIOCKOIBKY TPO-
HCXOINT paCIINpEHUE BO3ZMOKHOCTEH YeJI0BEeKa MO PACOPSIKEHUIO CBOMM TEIIOM KaK 00BEKTOM COOCTBEHHOCTH.

B menom, mosBieHHE COMATHYECKHUX TPaB M MX 3aKPEIUICHHE B 3aKOHOJATENHCTBE HEKOTOPHIX TOCY-
JAPCTB — 3aKOHOMEPHBIH Pe3yNbTaT pa3BUTHsA 00mecTBa. OqHaKo TpedyeTcs HadbHEHIIee TeOpETHIECKOE HCCIIe-
JIOBaHUE JAHHOTO MOKOJICHHUS MPAB C IEJbI0 BRIPAOOTKH HAYYHOTO U OOIIEro HOPMATHBHOTO PEIICHUS, a TAKKE
YIIyOJICHHOTO YSICHEHHS, KaKKie U3 IpaB YeJ0BeKa CIeIyeT OTHECTH K COMAaTHYCCKUM TpaBaMm. [IpaBa uenoBeka
KaK BaXHBIN JEMOKPATHUECKUI MHCTUTYT — 3TO HEOTHEMJIEMBIH 3JIEMEHT COBPEMEHHOT0 rocyaapcTa. Pa3BuBa-
SICh Ha MPOTSDKCHHUU THICSYCIICTHI U MOJydasl 3aKPEIJICHUE B 3aKOHOIATEIbHBIX aKTax TOCYIapCTB, MPaBa 4yelio-
BCKa ABJIAIOTCA YyTKUM 6ap0MeTp0M, pearnpyromuvMm Ha BOSHUKHOBEHUE HOBBIX U UBMCHCHHUE YIKE CIIOKUBIINXCA
0O0IIIeCTBEHHBIX OTHOMICHUH. 3aKpericHIe U Pa3BUTHE HOBBIX ITOKOJICHHUH ITPaB 4eJI0BeKa 00PETar0T BaXKHOE 3HA-
YeHHE KaK JJIS YeJIOBEeKa, TaK M JUIA MEPCICKTHB MIPABOBOTO PA3BUTHUS OOIIECTBA.
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PEJIMTAO3HBINA ACIEKT TPAHCIIJIAHTOJIOT A

I1.A. KY3HEI[OB
(Ilpeocmasneno: kauno. wpuo. nayx, ooy. U.B. IAXHOBCKAA)

Cmambs HaAnpagiena Ha UCCaed0B8aHUe OMHOUEHUL peusuly ¢ mpancnianmonozaueti. B dannot pabome
pazbupaemcsi 60npoc, HANPAGIeHHbLIL HA 83AUMOCE53b U OMHOUIEHUE PA3IUYHBIX PelUucUull K nepecaoke OpeaHos
u mKauetl.

TpaHcrulaHTaMs OPraHoB M TKaHEH 10 CUX Mmop ocTaérest O0JIBHOI TEMOM 11 HEKOTOpBIX penuruii. Kaza-
JI0Ck OBI, TIepecaka OpraHoB M TKaHeH ABIseTcs Hanboiee 3 PeKTHBHBIM CITIOCOOOM CTIACCHHS KU3HHU U 3T0POBBS
YeJIoBeKa, MHOT A €IMHCTBEHHBIM CIIOCO0OM, YTOOBI CITaCTH KU3Hb, HO HE CMOTPSI Ha 3TO €CTh HEKOTOPbIE pa3Ho-
TJIachsl MEXAY pPelnuruei u TpancianTanuei. Ceifuac OTHOIIEHHE MEHSAETCS, 3TO CBSI3aHO C OOJBIINM KOJIMYe-
CTBOM CIIACEHHBIX JIoJeH. MeauluHa U pa3BUTHE TPAHCIUIAHTOJIOTMU 3aCTaBMJIA MHOTHX TEOJOrOB MOMEHSThH
CBOE MHEHHE, TaK KaK, YTO MOKET OBITh JTydIIIe MOMOIIHX OJIIKHEMY CBOEMY. Benb TI1aBHOE — 3TO TOMOYB M COBCEM
HE BaKHO KakuM criocodoM. Ho Bc€ paBHO naHHEBINH BONPOC HE AAET MOKOSI U BBI3BIBAET MHOTO JINCKYCCHH.

Pycckast mpaBocaBHasi HEpKOBb NOAAEPIKUBAET TPAHCILUIAHTOIOTHIO.

PIII] npu3HaeT U3bsATHE OPTraHOB /ISl TPAHCIUIAHTALIUH TOJIHKO Ha JJOOPOBOJIBHOM COTJIACHH, PaJU CIIACCHUS
KHU3HU Jpyroro venoseka. PIIL] yTBepkaaer, 4To TpaHCILIaHTAIMSI CTAHOBUTCS IIPOSIBIICHUEM JIIOOBU M COCTpaja-
HUs. AHAJIOTMYHON NO3UIMY NPUAEpKUBaeTCs PUMcKas kaTonndeckas LEpKOBb. Takke ciaeyeT OTMETHUTS, uTo Pyc-
CKOE MPABOCIIABUE CUUTACT HEIOITYCTUMBIM TIPE3YMITIIHIO COTJIACHS, TOTOMY YTO OHA HApYIIIaeT Ipasa yeioseka [1].
B xpuctnanctee Bcé HamHOro mnpoiue. Ilpumepom sBisiercs Mucyc, oTaaBImMil CBOIO JKU3Hb Paal HCKYIUICHUS
HAaIIX TpexoB. Taxke OOTOCIOBBI, KOT/Ia pa3MBIIUIIM O TPAHCIUIAHTAllMH, OHU BCTIOMHHAIN puMep ExatepuHs
Cuenckoii. ITo nmpunanuto, ona nonpocuia y bora, uto6s1 oH 3a0pai e€ cnaboe cepaue. XpHUcToc SBUIICS, TPHOOHSIT
ee 1 3a0paJ cepArie ¢ co0oi. A 3aTeM, uepe3 HEKOTOPOe BpeMs, IPUHEC HOBOE, «JIyde3apHOE» — CO CIIOBAaMHM «CEpILe
HOBOE J1aM Bam». XPUCTHAHE, KaK yKa3bIBaJIOCh paHee, IOIAEPKHUBAIOT O€3BO3ME3THOE TOHOPCTBO, HO OCYXKIAIOT
KOMMepUeckoe TOHOPCTBO. B «OcHOBax corpanbHON JOKTPUHBI Pycckoif mpaBocIaBHOMN LIEpKBUY, IPUHATHI HA Ap-
xueperickom cobope B 2000 roxy ObLIO yKa3aHO, YTO OpraHbl YEJIOBEKa HE MOTYT PacCMaTpHUBAaThCS KaK OOBEKT
KYIUTM ¥ IPoJiaxku. JIOHOPCTBO MOXKET OBITH TOJIBKO TOOPOBOJIEHBIM U Ha 0€3BO3ME3IHOM OCHOBE. UenoBeK, KOTOPbIit
PEIInI cTaTh JOHOPOM, JIOJDKEH CaM IIPHHSTH 3TO PEIICHHUE C [ETbI0, TOMOYb OmmkHeMy. 1 Torna nepecanka opra-
HOB U TKaHEH SBJISETCs MPOsIBICHUEM JIOOBH K OJbKHEMY cBoeMy. B Takom cityuae TOHOp Imepe] mepecaakoit op-
raHa WM TKaHH JIOJDKEH OBITh IIOJTHOCTHIO HH(GOPMUPOBAH ITPO BO3MOXKHBIE MTOCIIEICTBHUSL. MOpalbHO HE IOITyCTHMA
nepecajika OpraHa Wi TKaHHU, KOTJIa €CTh XOTh MalleHIast yrpo3a st sxu3Hu [1].

Ceiiuac B IpaBOCJIaBUH U KaTOJMIU3ME MOJOKHUTEIBHOE OTHOLIECHHUE K TPAHCIUIAHTALMH. MOKHO CKa3aTh,
YTO LEPKOBH JaKe MPOMaraHaupyeT TpaHCIaHTanuo. KaTonudeckne CBSIMIEHHUKH OOBICHSIOT MPUXOXKaHAM,
YTO B TPAHCIIAHTALIMY HET HUYETO IJIOXO0T0, 8 HA00OPOT €CTh BO3MOXHOCTD ITOMOYb YEJIOBEKY, KOTOPBIH HYKIaeTcst
B oneparuu. Karonnueckas XapTtust pabOTHUKOB 37]paBOOXPAHEHUS OIICHUBAET TPAHCIIJIAHTAIIUIO OPTaHOB U TKa-
Hel Kak MOMOIIb OJIMKHEMY, TIPHHOLIIEHUE YacTH ce0sl IS CIIaceHHs )KU3HU 1 310pOBBS Ipyroro desoBekal2].

Hcnam yxe gorryckaeT mepecajky oT >KUBOTO JOHOPA, HO MPH TPAHCIUIAHTAIIUH OT TPYyIa, HY>KHO BBITIOJI-
HUTH psx ycnoBuil. B 1988 romy B Mcmame Ha wetBEpToii ceccun Obuto mpuHATO [ToctaHOBIeHHME Ne26 (1/4)
o mpoGieMaM TpaHCIIJIAaHTAI[MH OPTaHOB KUBOTO M yMEpIIero yenoBeka [3]. B raHHOM nocTaHOBIEHHH yKa3aHo,
YTO Nepecajika OPraHoOB M TKaHEW BO3MOXKHO KaK OT KHMBOT'0O JJOHOPA, TaK U OT YMEPLIET0, HO TOJIbKO B TOM Clydae
€CJIM €CTh OCHOBAHUS I0JIaraTh, YTO MOJIB3bI OyZeT Oosiblne, 4eM MPUUMHEHHOTO Bpena. JInbo ke ecinu 1eibo
TaKOH OIlepanyy sBISIETCS] BOCCTAaHOBJICHHE MO0 3aMEHa yTPauyeHHOTo OpraHa, M JIMI0 HPaBCTBEHHO U (u3nye-
CKHM CTpaJacT, TO TOrja Iepecajka OpraHoB M TKaHel paspemeHa. Taxke OJHUM U3 BaXKHEMINUX YCIOBUM
TIPY TIepeCca/IKe OPraHOB 1 TKaHEH SBIISICTCS HATMYHME Y JOHOPA CBOMCTB perenepanuu. YToOb! He TOTydHIIOCh TaK,
YTO YeIO0BEKa, KOTOPOMY IEPECAKUBAIM OpraH JIMO0 TKaHb CIACIIH, a IOHOpa He YIaloCch CIACTH, B CBA3H C IO-
Tepei )KU3HEHHO BaXKHBIX (DYHKIHH, KOTOPBIE OCYIIECTBIUI IEPECcCaKEHHBII OpraH.

WNynam3m Toke JOIycKaeT NepecajKy OpraHoB, HO TOJBKO OT KHBOTO jJoHOpa. Ho myxetickas penurus 3a-
MpeIaeT nepecaaKy OpraHoB OT TPYIA, TOTOMY YTO TEJIO HE JTOJDKHO OBITh U3YPOJIOBAHO U JOJDKHO OBITH IIPEAaHO
3emste. Myansm BBICTYIIAET KATETOPUYECKH MPOTHUB Miepecanku cepaia [4]. B myman3me K 4enoBeKy OTHOCSTCS C yBa-
KEHHEeM, JaXke TI0clie ero cMepTH. Temo 4ermoBeKka, KOTOPBIN yMep Helb3sl BCKPBIBaTh, TaK KakK HE JOJDKHA Hapy-
IIaThCS LIEJIOCTHOCTH YEJIOBEKA, M YEJIOBEK JOJDKEH OBITh MPEJaH 3eMJIe B TAKOM COCTOSHHH, B KOTOPOM OH HaXo-
JIICs Ha 3eme. M opransl Al TpaHCIIIAHTALUU MOYKHO U3bATH JIMIIb B TOM CITydae €CIIU JIMLO [IPU KU3HU BhIpa-
3WJI0 coryiacue Ha 3a00p OpraHoB M TKaHeH rocise ero cMeptu. Mynansm JoIryckaeT nepecaKy OpraHoB M TKaHew,
€CJIM JTaHHOH oTepalyeii MOXKHO CIIacTH >KU3HB 4YesioBeka. Taroke IpH TpaHCIUIAHTAIlMK OPTaHOB M TKaHEH 0oJIbIIoe
BHMMaHHE yJeJsIeTcsl TOMY, YTOOBI TeJo He ObIJI0 HUKAK M3ypoJoBaHO. Takxke y nyaeeB ecTb BO3MOXKHOCTh OTKa-
3aTbCs OT NEpEeCcaKi OPraHoOB U TKAHEH, B ClIydae eClii JaHHas IpoLeaypa HE OCBEIEHa PABBUHOM.

79



2021 DJIEKTPOHHbIY CEOPHUK TPYJJOB MOJIO/IbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

HexkoTopbie penuruy MoJHOCTBIO OTKa3bIBAIOTCS OT JOHOPCTBA. [10IHBIN OTKa3 OT JOHOPCTBA XapaKTepeH
JIMIIb TEM PEIMTHO3HBIM IPYIaM, KOTOPBIE MPEIIOYNTAIOT HE MMOJIb30BaThCsl MEULIMHOM BooOme. J{axke Heko-
TOpPBIE PETUTHO3HbIEC TPYIIIHI, TAKHE KaK aMIIHY, pa3peIaroT BEPYOIINM OCYIIECTBIATE CO CBOMM TEJIOM pa3iInd-
HBIC MEIWUIIMHCKUE ACHCTBUS — NEpEMBAaHUE KPOBH, aHECTE3HIO, JOHOPCTBO OPraHOB M TKaHeH. HekoTopsie pe-
JUTUO3HEIE TPYyIIEI, Hanpumep, Llepkoss Mucyca Ceareix [locmenanx [ueit. JlanHas penmurio3Has rpymnmna qaét
Ka)XKJJOMY 9JIECHY OOIIMHBI CAMOMY PEIIaTh, OBITH JIH €My JOHOPOM WX HET. UJeH pesluruo3H0N IpyIbl JOKEH
CHaJaja oOayMaTh JaHHOE PELICHHE, 3aTEM MOJIUTH 0OTra O BIOXHOBEHHUH I10 JAHHOMY BOIIPOCY M TOJBKO 3aTEM
TIOCTYITUTh TaK, KaK BEIUT eMy cepaie [5].

OcoObIii 1 MHTEpPECHBIN Cly4ail IIpeJCTaBiIsIeT penurnosHoe asmwkenne Ceuaereneid Merossl. Ha cero-
JTHAUHUHN 1eHb, CBuaerensM Merossl 3amperiaercsi He TOJNBKO YHOTPeOIATh B MUILY KPOBH, HO U NEpEIUBAHUE
KpOBH. 3aIpeT KpoBH OCHOBaH Ha bubinu. Y nmenHo no sroii npuunue Bpaun s Cuzaereneii Verossl paspa-
0aThIBAIOT CrICIMANbHBIE METOIBI. JlaHHBIH MeTO OECKPOBHOM MEMIIMHEI HE TPEOYeT JOHOPCKOH KpoBu. CBue-
Tenu MeroBel Takke OCYIIECTBISIOT epecaaKy OpraHoB U TKaHEH, HO MPU 3TOM JOJDKHO OBITH COOJIOJIEHO OC-
HOBHOE ycioBue. OpraH, KOTOPHIH TPaHCIUTAHTUPYIOT JOJDKEH OBITH 00ECKPOBIICHHBIM.

BonbIIMHCTBO peNUruii OTHOCUTCS K TPAHCIUIAHTAINH MOJI0XKUTETbHO. OTPHIIATENBEHO K TIEpecaike opra-
HOB ¥ TKaHEH B OCHOBHOM OTHOCSITCS JIMIIb T€ PEIUTUH, KOTOPBIC HANIPABJICHBI HA COXPAHEHUE PUTYAIbHOH UH-
CTOTBHI. A mepecaaka OpraHOB HapyIIaeT 3Ty YHUCTOTy. B Bompoce mepenuBaHMs KPOBH TAaKXKe HET KaKOH-JIHOO
€IUHON HNO3HUIIUH.

B urore, MOXHO CKa3aTh, 9TO B COBPEMEHHOM MHUPE PEIUTHH ITOJIOKUTEIBHO OTHOCATCS K TPaHCIUIAH-
TOJIOTUH U AaXXC NpoHnaraHaAupyroT TPAHCIIaHTAllUIO OPraHOB U TKaHel. DTO CBI3aHO C TCM, YTO BaXXHCC )XU3HU
Y 37I0pOBbS Y€JIOBEKa HUYETO HeT. biarogaps TpaHCIUIaHTalMK MOXKHO CIIACTH OOJIBLIOE KOJUYECTBO YKU3HEH.
W nMeHHO I0ATOMY PENTUTUH, KOTOpPBIE paHee OTBEPTalIM NIepecaKy OpraHoB U TKaHeH, ceiiuac moAIepIKUBAIOT.
I1pu pemenuy npobiaeM, BCTPEYaIOMUXCS B PEIUTHO3HOM aclieKTe, 0co00e 3HaueHue npuodperaer codmoae-
HHE dTHYECKHX IPUHIUIOB HHPOPMHPOBAHHOTO 10OPOBOJIBHOTO COTJIACHsl, HE MPUYMHEHHS BPeJia U COLUaIIb-
HOH CHIPpaBCAJINBOCTH. OTH MMPUHOMIIBI TOJOKEHBI B OCHOBY BCEX MCEKIAYHAPOAHBIX W HAIITMOHAJIBHBIX 3THUKO -
MPaBOBBIX JOKYMEHTOB, PETYIHPYIONINX ACSITEIBHOCTh MEAUIIMHCKUX PAOOTHUKOB B O0JIACTH TPaHCIUIAHTALINT
OpPraHOB M TKaHEH YeJIoBeKa.
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O IMPE3YMIIIIUU COIJIACHUS HA TPAHCILIAHTAIIMIO OPTAHOB M TKAHEM
B PECITYBJIMKE BEJIAPYCbH

I.A. KY3HEIIOB
(Ilpeocmasneno: kauno. wpuo. nayx, ooy. U.B. IAXHOBCKAA)

B cmamuve paccmampusaiomes 60npocul RpUHYUno8 mMpanCcHAGHMOI02UU — OCHOGHBIX NPE3YMAYULL CO2Na-
cusa u necoenacus. Ilpoeooumcs ananus 3axonooamenscmea Pecnyoauku benapyco 6 obaacmu peanamenmayuu
npe3yMNYUL CO2NACUS, BbIOENAIOMCA NONONHCUMENbHBIE U OMpUyamensvHvle Gakmopul 0annozo npunyuna. Ilposo-
oumcs CpagHUMeNbHO-NPABOBOU aHAIU3 PeYTUPOSAHUSA NPE3YMAYUU CONACUSL HA MPAHCHAAHMAYUIO OPSAHOG
u mraneti 8 Pecnybnuxe Berapyco u 3apybedicnvix cmpanax.

TpaHcIulaHTaIMs MPEACTABISIET COOOH OUCHB CIOKHYIO U OITACHYIO OTICPAIIMIO I10 TIEPECcake OPTaHOB WIN
TKaHel. TpaHCIUIAaHTOJIOTHS — 3TO pa3zeN MEIHIMHBIL, KOTOPBIH M3Yy4aeT BCE BOIIPOCHI U MPOOIEMBI MEPECATKH
OpraHOB M TKaHEH, a TalKe MePCHEeKTUBHI CO3/aHUsI UCKYCCTBEHHBIX opraHoB [1]. TpancmnanTanus — 3To nepe-
CaJika OpraHoB WJIM TKaHEH Ha IPpyTyIo 4acTh TeJla TOT0 XKe WIIH Ipyroro opranusma. CaMma TpaHCIUIAaHTALMS BKITIO-
yaeT B ce0s 1Ba syeMeHTa. [1epBhIii aneMeHT — 3a00p opraHa WM TKaHH y TOHOpa. BTopoii aneMeHT — nepecaika
OpraHa WiH TKaHHU penumnuenty [1]. UenoBek, KOTOPHIN kepTBYET CBOM OpraH — JOHOP. A JHII0, KOTOpoMy OyneT
nepecakeH JAOHOPCKUH OpraH — peuunueHToM [2]. TpaHCIIaHTOIOTHS UMEET HECKOJbKO HAIlpaBICHUI: ayTo-
TPAHCIUIAHTALUSA, KCEHOTPAHCIIAHTALMs], aJUIOTPAHCIUIAHTALNASA U U30TPAHCIIIAHTAMA. AYTOTPAHCIIIIAHTALMSA —
nepecasika opraHa Wix TKaHH B Ipefesax 0JHOro opranusMa. JIoHOp U penunueHT — ogHo juno [1]. M3oTpanc-
IUTAaHTAlUs — Hepecajka OCYIIECTBIACTCS MEXIY IBYMs IeHETHYECKUMH HAECHTHYHBIMH opraHamu [7]. Aiio-
TPAHCIUIAHTALUA — Nepecaska MeXy OpraHu3MaMH OJHOTO BHJA, HO KOTOPBIE UMEIOT pa3Hblii reHotun. Hampu-
Mep: OT YeNOBEKa YeloBeKy. JJaHHBII BHJ TPaHCIUIAHTALMM SBISIETCS CaMbIM MCHOIb3yeMBIM BHIAOM. Tak Kak
BO3MOJKEH 3a00p y On3KkuX poncTBeHHUKOB [1]. KceHoTpaHcIuiaHTalus — opraH Win TKaHb, KOTOpast epecaxu-
BaeTCs OT OJHOTO BHJA K JPYroMy, OT JKHBOTHOTO — 4enoBeKy. Ho maHHBIN BHJ TpaHCINIAaHTALUN NPAKTUYECKU
HE UCTIONB3YeTCsl, 3TO 00YCIIOBIEHO TEM, YTO OH IIOXO M3ydeH [1].

OCHOBHBIMH € NPUHIUIIAMH B TPAHCIUIAaHTOJIOTHH SBJISIETCS — MPE3yMIIIUSA coriacus u Hecornacus. [Ipe-
3YMIILHSI COTJIACHS — COTJIacHe JIMIA Ha 3a00p ero OpraHoB M TKaHEH. [Ipe3ymmmust Hecoriacus — Hecorjiacue
nMIa Ha 3a00p opraHoB WM TKaHeH. OTCYTCTBHE BBIPAKEHHOTO 0TKa3a TPAKTYETCsI KaK COTJIACHe, KaXXIbIi Yelo-
BEK MPaKTHUECKH aBTOMAaTHUECKH NPeBpaIlaeTcs B JOHOpA MOCIIe CMEPTH, €CIIU OH He BhICKa3aJl OTPUIATEIHHOTO
OoTHOLIEHMA K 3ToMy. [Ipesymmuus cornacust B PecrryOnuke benapyce 3akpenieHa Ha 3aKOHOIaTEIFHOM YPOBHE.
[Ipe3yMrius coriacus sSBIIETCS OQHON U3 ABYX OCHOBHBIX IOPHIMUYECKHUX (POPM PETyIHPOBAHMS MPOIELYPHI HO-
JIyJdEeHHUs COTJIACHs Ha U3BATHE OPTAHOB OT YMEPIINX Jojeil. B 3aBucumMocTH OT TOro, 001a1aroT 1M POACTBEH-
HHUKH NIPaBOM NPUHUMATH PELICHHUE, Pa3IUYaioT ABa BapHaHTa MIPUHITUIA IPE3yMIILIUH HECOTJIACHS: IPUHLIU Y3-
KOT'O COTJIACHSI M IPUHIIMII PACIIUPEHHOT0 cornacus. [IpuHIMIT y3KOTo coryiacys NpeAnoiaraeT yueT TOIbKO MHe-
HUS TTIOTEHLHAIBHOTO JJOHOpa. BonensbsBieHne poJCTBEHHUKOB HE yYUThIBaeTcs. [Ipu pacInpeHHOM COTIIacuH
YUUTBIBACTCS HE TOJBKO BOJICU3BSIBICHUE JOHOPA MPH KU3HU, HO U POACTBEHHUKOB JJOHOPA IOCTIE €T0 CMEPTH.
[Mocnennuit BapuanT Hanboee pacpoctpaneH B Epone [3].

Taxoke MOJOKEHHE O MPE3yMITIMHU coryacks BeiTekaeT n3 Koncrurynun Pecnyonukn benapycs. Pacemot-
puM ctatek 25. B ¢T1.25 ykaspiBaeTcs, 4To rocyaapcTBo 00s3aHO obecrneunBaTh CBOOOY, HEPUKOCHOBEHHOCTD
Y IOCTOMHCTBO JINYHOCTH. HUKTO HE JOJKEH MOJBEPraThes MBITKaM, )KECTOKOMY, OecuesIoBeHHOMY JINOO yHIKa-
IOIIEMY €T0 JOCTOMHCTBO OOpAIeHUIO MIIM HAKa3aHMIO, a TaKXKe 0e3 ero COriacus IMoJIBepraThCs MEIUIIMHCKIM
nny uHEIM omeiTaM[4]. 3akpernienHoe B KoHCTUTYIINH IpaBO Ha HEMPUKOCHOBEHHOCTH U IOCTOMHCTBO JINYHOCTH,
obecrieunBaeMoe rocyaapcTBoM (crathbsi 25), OXBaTBIBA€T HE TOJBKO NMPHMIKU3HEHHBIN MEPUOJ CYIIECTBOBAHUS
YeJIOBEUECKOT0 OPTaHu3Ma, HO M IPaBOBYIO OXPaHY Tejla YMEPIIEro, BKIIOYAIOIIYIO ero (GU3MYECKYI0 HEelpH-
KOCHOBEHHOCTb M JIOCTOIHOE K HeMy oTHoIeHue. IlonoxxeHus myHkToB 7 1 8 craThu | 3akoHa o0ecrednBaOT
MIPaBO YEIOBEKa Ha JOCTOWHOE OTHOIICHHE K €ro TeIy MOCIe CMEPTH, SBIIAIOIICECS IPOU3BOJHBIM OT KOHCTHUTY-
LUOHHBIX [IPaB HA HEMPUKOCHOBEHHOCTb U JIOCTOMHCTBO JTMYHOCTH.

Baxno#t ipaBoBoil TIpoOIEMOii SIBISIETCS HEOOXOIUMOCTh TOBBIIICHUS MPABOBOTO CO3HAHUS HACEIICHHUS
B 00JTaCTH TPAHCIUIAHTAIIMK OPTAHOB M TKaHEH YelIoBeKa. DTO CBS3aHO C TE€M, YTO OOIBITMHCTBO HACEICHHS TOC-
yJlapcTBa HE OCBEJOMJICHBI JIOCTATOYHBIM 00pa30M O IPE3YMIILIUH COTJIACHS HA TPAHCIUIAHTALIMIO OPTaHOB U TKa-
Hel genmoBeka. Hy»HO MOCTOSTHHO MpoIaraHANPOBaTh MOKEPTBOBAHIE OPTaHOB.

Kak paccmarpuainocs Beime, B Pecrry6imke benapych 3akperuieHa npe3yMIInus COTIacus, Takas ke Io-
3UILMSL Y MHOTUX CTpaH Mupa. MoxxHo ormetutsh — Hopserus, Yexus, [Tonpma, [lopryranus, benbrus u psn npy-
rux cTpaH. Mcxoas n3 BCero BBIMICYKAa3aHHOTO, MOKHO BBIICIHTH IUTIOCHI M MHUHYCHI HPE3YMIIIIUN COTJIACHUS
B TpaHciuianTojorud. K rmrocam otHocutes: 1) HannyWe MakCHMAalbHOTO YHCIA TOHOPOB, IPU OTCYTCTBUH
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odopmIIeHHOTO OTKa3a Ha IIOCMEPTHBIH 3a00p opraHoB. HecMoTps Ha ®ECTKOCTH TAKOTO MMOJIX0JIa, OH YacTO BbI-
JIBUTAeTCsl KaK CTOPOHHHKAMH, TaK U MPOTHBHUKAMHU TPE3YMIIIUH COTJIACHs. 2) NaHHBIA MpUMEp, NPUBOANUTCS
B KauecTBE yA0OCTBa Mpe3yMIINH coryiachs. Tak Kak OH BBIPA’KaeTCsl B TOM, YTO HET HEOOXOAMMOCTH AJISI CEpPb-
€3HBIX 3aTpaT, KOTOpBIC OyIyT HAaNpaBICHBI HA CO3[AHUE PA3IMYHBIX CHCTEM Y4ETa, XpPaHEHHMs, 3aII0JIHEHUS J10-
HOPCKUX KapT. 3) JaHHBIA 3JIEMEHT 0c000 HE pacmpoCTpaHEH, HO KaK U OCTaJIbHBIC SBIISCTCS BECHMA BayKHBIM.
OH oTchUTaeT Hac K 0COOEHHOCTSM Hamero MeHTanuTera. O MEHTAIMTETE COBPEMEHHOTO 00IIecTBa, «HE 3aMeva-
OIIETO CMEPThHY», BRIYEPKUBAIOIIETO €€ U3 CBOCH KYJIBTYPHI, IMCANl H3BECTHHIN (hYPAHITY3CKIH YICHBIH-aHTPOIIOIOT
@. Apnec. Ho Bce 3TH «IITIOCED» MPUHSTHS «IPE3YMIIIUHN COTJIACHSA» B OOIIECTBE UMEIOT OOPaTHYIO CTOPOHY.
be3 yuera 310l «0OpaTHOI» CTOPOHBI MBI CTAIIKUBAEMCS C HapyIeHHEM OMOATUYECKOTO MPHHIMIIA aBTOHOMUH
JIMYHOCTH U TIPaB YeJIOBEKa.

Ha ceronusimnuii ieHp coBMecTHast paboTa OpraHu3aTopoB 3paBOOXPAHEHUs], TPAHCIUIAHT-KOOPJHHATO-
POB, CHELHAINCTOB B 00JaCTH OMOITHKH M JPYTUX CIICIHAINCTOB MO MPOCBEUICHUIO HAaCEIEHHs B 00JIaCTH J0-
HOpPCTBa OpPraHoB M TKaHel HegocraToyHa. Ocoboro BHUMaHUsS TpeOyeT popMUpOBaHHE MOJI0KUTEIBHOTO 00pasa
JIOHOPCTBA, ITOHUMAaHHE €ro HeOOXOIMMOCTH B CO3HAaHWHU JrofeH. JlymaeTcs, 4TO IIMPOKHI ONpOC HACEIeHHS
[0 BOIIPOCaM TPAHCIUIAHTAUH/TIOCMEPTHOTO JOHOPCTBA € IOCIEIYIOUIMM TIIyOOKMM aHAIM30M pPE3yJbTATOB
HEOOXO0ANMO MEPHOANIECKH IPOBOIUTE CPEAN HACEIEHUSI, YTOOBI pEaTbHO MOHUMATh YPOBEHD OCBEIOMIICHHOCTH
o0ImecTBa 1Mo BONpOcaM TPaHCIUIAHTAIMH, KOTOPBIC CETOJHS MOTYT KOCHYTHCS Kaxnoro. COOTBETCTBEHHO 3JIe-
MEHTapHasl IPaBoOBasi TPaMOTHOCTh M0 3THM BOIIPOCaM B COBPEMEHHOM MHpE HE0OXOIMMa BCEM YeHaM o01ie-
crBa. [lomyueHHbIe NaHHBIE MO3BOJAT CKOOPAMHUPOBATH M YIYYIINTh paboTy KakK TPaHCIUIAHTOJIOTHYECKUX
Ci1yk0, Tak U CYIIECTBEHHO IMOBJIHATh Ha POCT aBTOPUTETA JOHOPCTBA CPEH HACENEHHUs, POCT CO3HATEIBHOCTH
U albTPYU3Ma, IPEJOTBPAICHUE BOZHUKHOBEHUS HE3aKOHHBIX HEKOPPEKTHBIX CUTYallUi, a TaKXKe TaKUue Mepo-
NPUSATHS IOMOTYT YCOBEPIIEHCTBOBATh TPAHCIUIAHTOJIOTHIO B LICJIOM.
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TEOPETHUYECKHUE OCHOBBI KOHCTUTYIIMOHHOI'O ITPABA I'PAKIAH
HA JIOCTYII K 3KOJOTrMYECKOW NTH®OPMALIMA

A.0. KYJIEIIIOBA
(Ilpeocmasneno: kano. wpuo. nayx, ooy. U.B. IAXHOBCKAA)

B nacmosweii cmamve paccmompeno 00HO U3 KOHCMUMYYUOHHBIX NPAG - NPABO HA IKOAOUUECKYIO UH-
@opmayuio. I[Ipoananuzuposana npobrema peanusayuu OAHHO20 NPAsa paicoan, paspabomansl NPAKMuYecKue
PeKoOMeHOayUY nO COBEPUIEHCINEOBAHUIO OAHHO20 MeXaHU3Ma. A6mopom yoenaemcs HUMAaHUe NOHAMUIO U OCO-
OEHHOCMAM IKOL02UHECKOU UHPOPMAYUU, 4 MAKICce NPUBOOMCS Kpumepuu O ee K1acCuQurkayuu.

[IpaBo Ha JOCTYTI K OKPY’KAIOIIEH Cpeie MPENOoaracT IPEAbSIBUTH OT COOTBETCTBYIOIINX OPTaHOB IIPENO-
CTaBJICHHUS CBOCBPEMECHHOM, TIOJHOW W JTOCTOBEpHOW MH(POPMAIIUN O COCTOSHHH OKpY’KaloIIeH Cpeibl U Mepax
IO €€ OXpaHe.

[Ipobnema nmomxydeHus JOCTOBEPHOH HH(OPMALIUK O COCTOSHUN OKPY’KAIOIIEH CPeabl B HAIlle BPEMs CUH-
TaeTCsl OTHOM M3 CaMbIX aKTyaJbHBIX TEM JUI 00cykaeHus. COCTOSHUE OKPY)KAIOIIEH Cpeabl OTHOCHUTCS K 3HAYH-
MBIM 00CTOSITENTECTBAM, OKa3bIBAIOIIIM OTPOMHOE BO3/ICHCTBHE HA COCTOSTHUE 3/I0pPOBbs desoBeka. OTHUM U3 CPEACTB,
KOTOpbIE TapaHTUPYIOT MPaBO TPaKIaH HA OXpaHy 3J0POBbsS OT HEOIATONPHUATHOTO BO3JEHCTBUS OKPYXKAIOIIEH
CpeIibl, CIUTAETCSI PaBO HAa HHPOPMAIHIO O (haKTOpax, BIHMSIOIINX HA 310poBbe. JlocTOBepHas HHPOPMALHS O CO-
CTOSIHHM OKPY)Kalollleil cpeibl CUMTAEeTCsl 3HAYUTENbHOM 0a30i i pa3paboTKH 3((PEKTUBHOIN SKOIOTHIECKOM
MOJIUTUKU. DKOJIOTHUECKHUE NpaBa YeJIOBEKa OTHOCATCS K €CTECTBEHHBIM M HEOTUYXJAaeMBIM IIpaBaM, KOTOpPbIE
BO3HUKAIOT U CYIIECTBYIOT C MOMEHTA POKACHHS M IIPEKPAIIAIOTCS TOIBKO C €r0 CMEPTHIO.

Oxpy>karoias cpeza sBiseTcs 6a30il cTabMIFHOTO pa3BUTHUS HAIIEro TOCYIApCTBa, a 3alluTa U yKperie-
HHE XOPOILETro COCTOSHMS OKpPY’KalOIIel cpeabl sBIseTCs 0053aHHOCTBIO KaXKIOT0 TpaKIaHNHA.

[IpaBo gesnoBeka Ha MH(GOPMALIHIO O COCTOSTHUH OKPYXKAIOIIEH CPeIbl JOCTATOYHO MOJIOI0€ TIOKOJICHHUE TIPaB,
KOTOpOE MOIYyYHIIO 3aKpETICHHE B MEXIyHapOJHBIX N HAIMOHAIBHBIX JoKyMeHTaX. Harpumep, B 11. 5 cT. 9 CTok-
rOJIBMCKO# KOHBCHIIMHU 3aKPEIUISICTCS MPaBO OOIIECTBCHHOCTH Ha JOCTYI K 001ecTBeHHOU nHpopmaruu [1].

JlaHHas KaTeropys MpaBa Ha HaIll B3I OTHOCUTCA K TPETHEMY ITOKOJICHHIO TIPaB YeNIOBEKa. XapaKTepHOMH
YepTOH JaHHOTO MOKOJICHHS TIPaB SBIAETCS TO, YTO OHHU SIBIISIOTCS KOJUICKTUBHBIMY NPaBaMH, TO €CTh IIPECTaB-
JSIFOT co0OM IpaBa KOHKPETHBIX COLMANBHBIX OOLIHOCTEH - HAPOAOB, HAIMI, HAIIMOHAIBHBIX MEHBIIMHCTB, KO-
PEHHBIX U T.A. A TaK K€, MOKHO CUHTAaTh €r0 OTYACTH M JIMYHBIM, KaK U cuuTtaeT M. [InaxuMoBUY , HO TOJNBKO
€CITH 3TO peyb uAET 00 MHPOPMAINHK , KOTOpast KacaeTcss KOHKPETHOTO YeJloBeKa. [2]

0.C. Kapxy cuuraer, 4To 3KOJIOTHYECKYIO HHPOPMAIIMIO HEOOX0IMMO paccMaTpuBaTh Kak rapMOHU3UPY-
IOIMH (heHOMEH, CTIOCOOHBIN 0OBEANHUTD Pa3IUIHbIE HHTEPECH B OOIIECTBE, MO3BOJISIONINN 00eCTIeYnTh HEoO-
XOANMOE COCTOSIHHE COLMaIbHONW COJMIAPHOCTH HA OCHOBE YU€Ta TPYNIOBBIX U MHAMBUAYAJIbHBIX HHTEPECOB
Y IPOTHO3UPOBAHMS MOCTEICTBHHM NPUHATHS SKOJIOTHYECKH 3HAYNMBIX pPerIeHui[3].

B nanHOM BOmpoCe MBI COTMIAPHBI C aBTOPOM, MO0 TaHHOE IPABO AOJDKHO OBITh KOJIEKTHBHBIM H JI0JIKHO
YUHUTBIBaTh HHTEPECH! Bcero odmiecTa. Ho 1 He M0MKHO KOHEYHO MCKIII0YATh MIMEHHO JIMYHOTO XapaKTepa Tak Ke.

Ha ceromusimiHuil 1eHb C TOYKM 3peHHs NOTPEOHOCTEH rpa)IaH CYIIECTBYET JOCTATOYHOE KOJIMYECTBO
BUJIOB pa3HO00Opa3HOW MH(pOpMAIHK:

— 00 3KOJIOTHUYECKOH yrpo3e WIN PUCKE JUIA 340POBbs U XKHU3HU JIIO/IEH;

— 0 XUMHYECKHX, PU3NIECKUX 1 OMOJIOTUYECKHX BO3/ICHCTBHUIX Ha COCTOSHUE OKPYXKAIOLIeH Cpelibl U UX
HCTOYHUKAX;

— O JIeATENIbHOCTH, OTPHLATENHHO BIMSIOMIEH MIIM MOTYIIEH ITOBIUTH HAa IPUPOAHBIE OOBEKTHI;

— 0 Mepax [0 OXpaHe OKpPY’Karollel cpesibl, B T.4. IPAaBOBBIX, aIMUHUCTPATHBHBIX U HHBIX MEpax;

— 0 JeATeNbHOCTH I'OCYIapPCTBEHHBIX OPTaHOB.

OCHOBY 5K0JI0r0-nH(pOPMaIMOHHBIX OTHOILIEHUH Halllero rocynapcersa cocrasisier Koncrurynus Pecny0-
mmku benapycs (ganee - Konctutymus)[4]. B coorBercTBum co ct. 34 KoHcTUTynMu KakIplii IMeeT MpaBo Ha J0-
CTOBEpHYIO HH(OPMAIIHIO O COCTOSHUM OKpyskatomei cpenpl. Kak yreepxnaet U. [Tnaxumosnd: «/leficTByromnue
B bermapycu 3akoHBI MpoBO3TIAMIAOT IPaBO Ha MH(OPMAIHIO TI000MY HHU3NIECKOMY HITH IOPHITIECKOMY JIHITY»
[4]. OcHOBHBIM HOpPMAaTHBHBIM NPABOBBIM aKTOM, KOHKpeTH3UpyromuM cT. 34 KoHcTuTynnu, sSBiseTcs 3aKOH
oT 26 HOs16pst 1992 1. «O6 oxpaHe okpyxkaromieit cpeap» (ganee-3akon) [5]. OmHako, Toasko B 2007 r. 3akoH
«O06 oxpaHe OKpy>Karollel cpepl» BlepBble 3a(MKCUPOBAII OpeIeNICHHE YKOJIOTHUECKON HHOpMaNnH, onpese-
JIMJI IPAaBOBBIE OCHOBBI JIOCTYIIA K MOJOOHOMY posia HH(OPMAIMH, BEITEKAIONIHE U3 IT0JIX010B, c(hopMyInpoBaH-
HBIX B OpXyccKoil KoHBeHIINH, KoTopylo Pecnybinka benapych npunsia B yucie nepBbIx [6], onpenenus CTpyK-
TYpY, HICTOUYHHKH U BHJBI SK0JIorHdeckoi nHdopmanmu. Kpome Toro, Ha3BaHHBII 3aKOH BBIJICIII JIBA BHa 3KO-
JoruYecKol MH(pOpManuy — OOIIEero Ha3Ha4YeHHs M CIelualIn3upoBaHHyro. IlepBas npeaHa3HaueHa Juisi oOLIEro
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TMIOJIB30BaHUS, IOAJIEKHUT PACIIPOCTPAHEHHUIO M NIPEIOCTABICHNIO O€3BO3ME3THO, PACIIPOCTPaHsIeTC s ee obanare-
JSIMU B CHITy MCIIOJIHEHHSI CBOMX 00s3aHHOCTEH, comepkutcst B ['ocyrapcTBeHHOM (OHIIE AAHHBIX O COCTOSIHUM
OKpy’Xaromieil cpenbl W BIMAHMAX Ha Hee. CHelMaIn3MpOBaHHOM Mpu3HaeTcss MHGOpMaLus, He HaXOAAIIascs
B JaHHOM (DOHJIE U IS TIPEIOCTABICHUS KOTOPOU TPEOYIOTCS MpeaBapuTenbHBIN cOop, 00paboTka U aHAIH3.

VY Hac JOCTaTOYHO OCTPO CTOHUT BOIPOC MH(POPMHUPOBAHUS, KOTOPBI Ha MPAKTHUKE MPOUCXOTUT TOJIBKO
¢ momonipo myonukanuii B CMU.

Takum o0pa3oMm, ISl pelieHHs JaHHOH MPOOJIEMBI CTOUT 3aKPENUTh BCTPEUH ¢ HACEJICHHEM 110 BOIIPOCaM
OKpY’Karolleil cpebl Ha MOCTOSHHOM OCHOBE: ¢ OOLIECTBEHHBIMH 00BEAMHEHUAMH K IIprMepy. Tak ke, B Hemsx
obecrieueHnst TOCTOBEPHOCTH MH(POPMAIMU U rapaHTHPOBAHHOTO JOCTYyNa K MH(POPMAalMK B 3aKOHOJATEILCTBE
CJIe/IyeT MCUEPIIBIBAIOIINM 00pa30M yCTaHOBHUTH NepeueHb O(UIMAIBHBIX HCTOYHUKOB HH(POPMAIMU O COCTOS-
HHUH OKpYXKaIOIIeH CpeJibl; CO3/IaHNe YCIIOBUH /IS JIESITENIHOCTH B HHPOpMaMOHHOH cdepe; co3aHne He3aBH-
CHMOT0 OpraHa B 00JIaCTH OXpaHbl OKPY>KaroIeH cpebl; oAIepKKa NPo(ecCHOHAIBHBIX SKOJIOTHIECKUX HEKOM-
MEpYECKHX OpraHU3alnii, OCYIIECTBILSIONINX 3alIUTY TIPaB.

B 3akiroueHHe OTMETHM, YTO 00JIaJaHue YKOIOTrHYecKoil nHpopManuel uMeeT IepBOCTEIIEHHOE 3HaUe-
HHE JUIS TIOCIIeIOBATENBHOrO M 3((GEKTUBHOTO PEIICHHUS 331a4 00eCIeYeHNs palliOHAIBLHOTO HCIOIB30BaHU
NPUPOIHBIX PECYPCOB U OXPAHBI OKpYyKaromel cpelbl BCeMH CyObeKTaMH, yYaCTBYIOIIUMHU B 3TOM IIPOLIECcCe.
A Hagnexaniee oOecleUYeHNE pealn3aliy MpaBa IpakIaH Ha JOCTYII K dKOJOTHYECKON MHpopManuu Oymet
CIOCOOCTBOBATH MIOJOTYETHOCTH U OTKPBITOCTH MpOLiecca IPUHATHS PEIICHUI U YCHICHUIO HOAISPIKKHU oO1ie-
CTBEHHOCTBIO PELICHUI B 00JIaCTH OKpYIKaIOILIE cpelbl, 0CBEIOMIICHHOCTH O IPOLEAypax y4acTHs B IIporecce
MPUHATHS PELICHUH Mo BOIpOcaM, Kacaroluxcs OKpyKaromel cpeasl, CBOOOIHOMY JOCTYIy K HUM M 3HATh,
KaKUM 00pa3oM IOJIb30BAThCS UMHU.
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YUACTHUE OBHIECTBEHHOCTH B IPUHSTUU SKOJOTMYECKH 3HAYUMBbIX PEIIIEHUIA

A.0. KYJIELIIOBA
(ITpedocmasneno: kano. ropuo. nayx, ooy. H.B. ITAXHOBCKAA)

B nacmosuyeii cmamve paccmompenvl npasosvle YCaosus U 03IMONCHOCHU OJIsL YHACIUSL 0OWeCMEEeHHO-
Cmu 8 NPUHAIUY IKOIOSUHECKU 3HAUUMbIX pewenull ¢ Pecnybauke Berapyco. Asmopom ommeuaemcs psao npo-
O1eM, CEA3AHHBIX C pednusayueli OaHHO20 NPaAsd, a MAKICe NPEONONCeHbl HANPABNCHUS HO COBEPUICHCIBOBAHUIO
3AKOHO0AMENbCmea 6 OAHHOU 0OIACTU.

Kaxplit rpakJaHuH HAaIIeTo TOCyAapcTBa 001agaeT KOHCTUTYIMOHHBIM IIPaBOM Ha y4acTHE B IPUHATHH
9KOJIOTMYECKH 3HAUMMBIX PELICHUH. A peaau3alus JaHHOTO IpaBa 3aBUCUT OT BHITTOJHEHHsI TpeOOBaHUH 3aKOHO-
JIaTeNbCTBA B chepe HAIMOHANBHOM Oe3omacHOCTH. C [ENbI0 OTCTAaUBAHUS CBOETO MpaBa rPakIaHe MOJIb3YIOTCS
METOJIaMH 3aIIWTHI IIPaB ¥ HHTEPECOB, BKIIOYAsi OTCTANBAHNE IPA’KAAHCKUX M HONUTHYECCKUX IIPaB, TAKHX KaK:
cT. 33 Koncrutyuu Pecniy6nuku benapycs (nanee — Konctutynus) (cBoOona MHEHU# U yoexnaeHui), cr. 46
KoHcTuTynmu (paBo Ha OJaronpusTHYI OKpyxkatoyro cpeny) [1] . Ho, k coxxanenuto, B GOJBLIIMHCTBE CITy4acB
pe3ysbTarta 3TO He MPUHOCUT. Hepenko rpaxkiaHe IOABEPraroTCsl CO CTOPOHBI BIACTEH TABICHUIO U Ipeciie[0Ba-
HUIO 32 CBOIO JIeATEIBHOCTb.

B narmeii crpane ykaszom IIpesunenra ot 14 nexadpst 1999r yreeprxaena Opxycckas KOHBEHIHS, B KOTOPO
MPEIYCMOTPEHO MPaBO OOIIECTBEHHOCTH HA YJacTHE B IIPHHITHH 3KOJOTHUECKN 3HAUMMBIX pemenui [2]. ITomoxe-
Hust OpXyccKoi KOHBEHIIH B 3HAUUTEIbHON CTENIEHN NMIUIEMEHTHPOBAHbI B HAI[HOHAIBHOE 3aKOHOAATENIhCTBO be-
JIapyCH, OJJHAKO MPaBOIIPUMEHHUTEIbHAS IPAKTUKA OCTAETC HU3KOKAYECTBEHHOM. B TO ke BpeMs, psiji MOJI0KEHUI
JI0 CHIX TIOp HE HaIlleN 3aKPEIUICHUS B HOpMax 0eJI0pyCCKOro 3aKOHOATENbCTBA — HAlIPUMEp, BO3MOXXHOCTH yJacTHs
OOIIECTBEHHOCTH Ha CAMOM PAaHHEM 3Talle MPUHATHS PELICHHUH, KOTIa OTKPBITHI BCE BO3MOXHOCTH JUTS paccMOTpe-
HUS pa3iIMYHBIX BAPHAHTOB U KOT/Ia MOXKET ObITh o0OecriedeHo 3(h(heKTUBHOE yuacTHe 00IIecTBeHHOCTH. [ paxkaaHe,
B IIOTIBITKAaX pPeaIn30BaTh CBOE MPABO BCE Yallle U Yallle OTBEPTaIOTCs BIACTAMH, a T€ CChUIAIOTCS HAa OTPaHMYCHHOCTh
PECYPCOB MIIM Ba)KHOCTh JAHHOM MOCTPONKH, HE YUUTHIBAsI BCEX MOCIEACTBUI CBOMX PEIICHHUIL.

[Tpu nanuuuu B benapycu psna cnenuanbHbIX MEXaHU3MOB Y4acTHs OOLIECTBEHHOCTH, UX (DYHKIIMOHUPO-
BaHME JAJICKO He 0e3yNnpedHo. JTO BEJET K MOSBICHNIO KOH(INKTHBIX CUTYaIlH 1 HEIOCTATOYHOMY YUETy IIpaB
Y HHTEPECOB TPAXKAH B XO/I€ MPUHSITHS SKOJIOTHIECKH 3HAUNMBIX PEIICHHUH.

HecomHuenHoO, Ha 3 (eKTUBHOCTD BKIIIOYEHUSI TPaXKIaH B IIPHHATHE JIFOOBIX PELICHHH, B TOM YHCIIE U BITU-
SIOIMX Ha OKPY’KAIOLIYIO CPEAY U XapaKTepU3YIOIUX KaueCTBO KU3HU Ha TEPPUTOPUH UX MPOKUBAHUS, TPOFOI-
JKaIOT OKa3bIBaTh HETATHBHOE BO3JICHCTBHE MHOTOUMCIICHHBIE (DAKTOPEI, B IIEPBYIO OY€pellb, OTCYTCTBHE Peallb-
HOTO MECTHOTO CaMOYTIPaBIICHHs, IeHCTBEHHBIX MEXaHU3MOB JIEMOKPATHH, pa3/ielieHus BiIacTeil. B qanHoM Bo-
mpoce 3a TOCIIeIHIE TO/Ibl IPAKTHYECKH HUUEro He M3MEHMIOCh, CUCTeMa FOCYAapCTBEHHOTO yIpaBieHus B bena-
pycu cTabuiIbHO Boctipon3BoauTcs. ODOCHOBAHHO, YTO YCTAHOBKU MECTHBIX BIIACTEH OTHOCHTENIFHO ydeTa MHEHHUS
rpakAaH B IPUHATHN PEIICHUH 3a 3TH Iofbl TaKXKe U3MEHIINCH oueHb Majo. Kak u Bcerga Hanbonee 3anHTepeco-
BaHHBIMHU B BOBJICYCHUH OOIIIECTBEHHOCTH B NPUHATHE PEIICHUIT OCTAIOTCA OOIIECTBEHHBIE OPraHU3aluy 1 aKTHB-
HBIE MECTHBIE JKUTEJIM. MecTHas BIacTh B OOJBIIMHCTBE CBOEM IO-TIPEKHEMY BOCIIPHHUMAIOT OOIIECTBEHHBIE 00-
CYXIEHHS KaKk HEOOXOANMYIO U JOBOJILHO YTOMUTENbHYIO (opMarbHOCTh. OTHaKO, MECTHAs BIIACTH OCTAETCS O
OTYETHOI BEpXHUM CJIOSIM BJIACTH, HO HUKaK HE MECTHOMY HACEJICHUIO, KOTOPBIE UX BbIOpanu. OHaKO B HEKOTOPBIX
CllyJasiX JWajior MEXIy IpaXIaHaMH W MECTHBIMH OpraHaMH BJAcTH NPHHOCHT CBOM ILIOJBI, HO KpaifHe pejKo.
Ha 510 oka3piBaeT Oonblioe BIMSHHE KaK PACIIMPEHHE NMPAKTHUK B3aMMOJCHCTBHS C OOIIECTBEHHBIMH aKTHBH-
CTaMH, OPTaHU3AIMSIMA M MHUIIHATHBAMHU, IIPOCTO 3a CUET TOTO, YTO MX CTAHOBUTCA OOJIBbINE, M OHHU Yallle BCTY-
MAfOT B OTHOUIEHUSI C MECTHBIMH BJIACTSIMHU, TaK U HAJTWYHE «TPOMKHX) CIIy4aeB M KaMITaHWH, BEI3BABIINX MINPO-
Kuit 0011ecTBeHHBIH pe3oHaHc. Tak, yopHOe CONpOTHBIICHNE XXUTelel bpecTa 3arycKy akKyMyJISTOPHOTO 3aBOJia
BBIHYX/Ia€T 33yMAaThCsl, B TOM YHCJIEe U MECTHBIX BJIACTEH O TOM, K Y€MY CIIOCOOHO MPUBECTH UTHOPHUPOBAHHIE MH-
TEPECOB MECTHBIX XuTeseil. MeHseTcs: 3aKOHOIaTeIbCTBO B cepe MPUHATHUS SKOJIOTHYECKH 3HAUNMBIX PEIICHHUI.
Kpowme Toro, oueBuaHO, 4TO camo 1o cede M3MEHEHHE 3aKOHO/IaTeJILCTBA HUKAK HE CIIOCOOHO 00eCTIeYnTh MOBBIIIE-
HUS 9P PEKTUBHOCTH BOBJICUSHHSI OOIMIECTBEHHOCTH B IPUHATHE PELICHNH, TOCKOIBKY IIPH OTCYTCTBUH PEaIbHOM
3aMHTEPECOBAHHOCTH CTOPOH B MOMCKE JIYYIINX PEUICHUH, IPeayCMaTPUBAIONINX Pa3IMIHbIe KPYTH HHTEPECOB,
nro0bIe PEraaMeHThl MOKHO IPEBPATHTh B ()OPMABHOCTD. Tak, COBEpPIIEHCTBOBaHNE 3aKOHOATELHOTO periia-
MEHTHPOBAHUS MPOIEyp HHPOPMHUPOBAHUS IPaXXIaH O MPOBEIECHIH OOIIECTBEHHBIX O0CYXACHUH MPAKTHICCKH
HE BIUSET Ha MOBHIIIEHHE 3 (HEKTHUBHOCTH caMOro HH(POPMUPOBaHUS, KOTOPAast OCTAaeTCs BEChMa HEBBICOKOH.

310, B IIEpBYIO 04Yepeb, HHPOPMUPOBAHHE 1 BOBJICUCHNE OOIIECTBEHHOCTH HAa HAYaJIbHBIX CTaJIUX MPH-
HATHSL PELICHUH O CTPOUTENBLCTBE, JOCTYN K MH(GOPMAIMH, JIOCTYI K IPaBOCYAWIO, YPOBEHb BOBIEUEHHOCTH
1 KOMIIETCHIUU TpakaaH. J[aHHBIE BOMPOCHI KPUTHYECKH CTOSAT M CETrOAHS, OJHAKO HEOOXOIMMO OTMETHTH,
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YTO NOHMMaHKE CaMOTO Mpoliecca yI4acTusi OOIIECTBEHHOCTH B IIPUHITUH PEIICHUH CYIIECTBEHHO PAaCIIUPHIIOCH.
Ha cerogHsmHmii 1eHp yKe MHOTHE 3aMHTEPECOBAHHbIE CTOPOHBI IOHUMAIOT, YTO IPOBE/ICHHE OOIIECTBEHHBIX
o0cyxIeHull — 3TO He eqUHCTBEHHAA (popMa ydacTusi OOIMIECTBEHHOCTH, YTO HAOOp WHCTPYMEHTOB 3HAYHTEIIEHO
MMpe W IPU HATMYUH PECYPCOB NAET BO3MOXKHOCTD BKIIFOUMTHCS MPAKTHYECKN Ha JIF000H cTaguy.

CymiecTByeT 10CTaTOYHOE KOINIECTBO MEXAHU3MOB y4acTHsI OOLIECTBEHHOCTH B IPHHATHHI SKOJIOTHYECKH
3HAYMMBIX PEIICHNH, TAKUX KaK: yJacTHE OOMECTBEHHOCTH B «KPYTJIBIX CTOJAX», pehepeHIyMax MUTHHTH, ITy0-
JWYHBIE aKIUHU, JEMOHCTPALUH, OOLIECTBEHHBIE CITyIIAHUS

VYyactue o0mecTBEHHOCTH periiaMeHTupyercs B 3akone Pecryommku benapycs «O MecTHOM ynpaBlieHHH
U caMOyIpaBJeHUun» npuHaToM 22 guBaps 2012 r. [3].

st obecrieueHust 00IIECTBEHHOTO yYacTHsl B IPAaBOBOM MEXaHU3ME IOJrOTOBKE U MPHHSITHS KOJIOTHYe-
CKH 3HAUUMBIX PeIIeHUH HE0OXO0UMO:

— 3aKOHOJATEJbHOE 3aKpeIIeHUE MOHATHI: «yJacTHe OOIIECTBEHHOCTH B MEXaHNU3ME IPHHSTHSI 9KOJIO-
THYECKU 3HAYMMBIX PEILICHHI» «O0OIIECTBEHHOCTh) «3aWHTEPECOBAaHHAS 0OIIECTBEHHOCTHY;

— ydactue OOIECTBEHHOCTH C CaMbIX PAHHHUX CTAIUH MOATOTOBKH M IPUHATHS KOJIOTHYECKH 3HATHMBIX
PELICHUI; MPUOPUTETHOCTH YKOJIOTUUECKIX HHTEPECOB Ha/l SKOHOMHUUYECKUMH, COLMATIBHBIMU U HHBIMH HHTEPE-
camu.

— B IIPaKTHUKE BCTPEUAIOTCS CIIydau, KOTIa CTPOUTEIBECTBO HAUYMHACT CITYCTsI 6-7 JIET MOCIIe MPOXO0XKICHUS
00IIECTBEHHBIX 00CYKICHUH. 3a 3TO BPEMs U COCTaB y4aCTHUKOB OOCYKICHHUI, M CHTYaIls MOTYT CyIIECTBEHHO
MeHsAThes. LlenecooOpa3Ha pernaMeHTarys CpOKOB TaBHOCTH PE3yIbTaTOB OOIIECTBEHHBIX 00CYKACHUN: HApH-
Mep, €CIIH Mocje oOLIeCTBEeHHBIX 00CYXIeHUIT ponuIo Gonee 3 JeT, HO MPOEKT He ObUI Pea30BaH, TO HYKHO
MPOBOUTH MTOBTOPHBIC OOIIECTBEHHBIC 00CYKICHHUS,

— BO3MOXHO, TIPEIyCMOTPETh B 3aKOHOAATENBCTBE INPSIMOE pa3pelieHHe Ha BO3MOXKHOCTH (hUKcaluu
X0/1a OOILECTBEHHBIX 00CYyK/IeHHH B Buaeodopmare, a Takke OHIaWH-TPaHCISIMI X0/1a OOLIECTBEHHBIX coOpa-
HHHA. DTO MOBBICKIIO OBl UX OTKPBITOCTH, JJOCTYITHOCTbD ISl JIFO/ICH ¢ MHBAIMAHOCTHIO, TIO3BOJIMIIO OBl PACIIUPUTH
ayTUTOPHUI0 COOpaHMii (0COOEHHO YIHUTHIBAsI TOT (PaKT, YTO OHHM YaCTO HaA3HAYAIOTCS B pabodee BpeMs);

— co3/1aBaTh B COOTBETCTBHH C 3aKOHOJATeNLCTBOM PecrmyOuuku bemapych oOmiecTBeHHBIE (OHIIBI
OXpaHbl MIPUPOJBI U PACXOAOBATh MX CPEICTBA HA IMPOBEACHHE MEPONPHUATHI 1O OXpaHEe OKpPYXaloUeH cpesbl
C yJacTHEM OOIIECTBEHHOCTH;

— OJIHMM M3 KJIFOUEBBIX BOIIPOCOB B 3TOH 00JIACTH SIBIISIETCS. HEOOXOIMMOCTD Y>KECTOUEHHSI HOPM 00 OTBET-
CTBEHHOCTH JIOJDKHOCTHBIX JIMI OPTaHOB FOCYIaPCTBEHHON BIIACTH M OPTAaHOB MECTHOTO CAMOYTIPABIICHUS 3 IIPH-
HATHE PELICHUH, pa3peraroiX YKOJIOTHIECKH BPEAHYIO AEATEIBHOCTh. B CBSI3M € 3TUM Clie/lyeT Mpe1yCMOTPETh
HOPMBI 00 OTBETCTBEHHOCTH TOCY/IaPCTBEHHBIX OPTaHOB M JOJDKHOCTHBIX JIMI] 32 TPUHSITHE SKOJOTUYECKH 3HAYH-
MbIX pelieHuii 0e3 yuera MHeHHs 001IecTBeHHOCTH. OJTHAM W3 HAlpaBJIeHUH Pa3BUTHS IPABOBOTO PETyIHPOBAHUS
OOIIECTBEHHOIO YYacTHsl B MEXaHU3Me MPUHSATHS IKOJIOTMYECKH 3HAYMMBIX PEIICHHI IOJDKHO CTaTh 3aKpEIUICHUE
rapaHTUi yueTa MHEHUs OOLIECTBEHHOCTH B paMKaXx IPOLEAYP, IPEAYCMOTPEHHBIX 3aKOHOJaTEIbCTBOM.

Takum oGpa3zom, npusHaHHbIe B PecnyOnuke benmapyck MexayHapoIHbIE CTaHAAPTH B 3KOJIOTMYECKOMN
cdepe, TODKHBI OBITH PEaTM30BaHbl TOCYIapPCTBEHHBIMU OpraHaMu. KpoMme 3Toro, BaskHO JIOBOIUTE /10 CBEICHHS
0O0IIIECTBEHHOCTH O IPOLEypax ydacTHsl B IPOLIECCE MPHHATHS PEIICHHH 10 BOPOCaM, KacalonuMcs OKpYKaro-
IIei cpespl, a TaKkke 00ecrednBaTh CBOOOAHBIN TOCTYI K TAKOTO PO IPOLEAypaM.
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ITPABO I'PA’KJIAH HA KOMIIEHCAIIIO BPEJIA, IPUMUHEHHOI'O OKOJIOI'MYECKUM
IMPABOHAPYIIEHUEM B CUCTEME KOHCTUTYIHUOHHBIX ITPAB

A.O0. KYJIELIIOBA
(Ilpeocmasneno: kauno. wpuo. nayx, ooy. U.B. IAXHOBCKAA)

B cmamve ananusupyromes KoncmumyyuoHHvle U Npagosvle OCHOBbL NPABA 2PANCOAH HA B03MeljeHUe
8pedd, NPUYUHEHHO20 300P08bI0 2PANCOAH HeDIALONPUAMHBIM 8030€liCEUeM OKpYicaroueli cpeosl, KOmopoe co-
cmaegisem 8adcHeluwull 21eMeHm KOHCMUmyyuoHHO-npagogo2o cmamyca epaxcoanun ¢ Pecnyonuxe benapyco.
Packpvieaemes cooeparcanue u ananuzupyemcs 83aumocesasb OAHHO20 NPAsd ¢ OpYeUMU KOHCMUMYYUOHHbIMU
npaseamu Yeno8exa u epaxcoOaHund, MaxKumu Kaxk: npaso Ha JHCU3hb, NPpAeo Ha 300p08be U Op.

[IpaBo Ha GIATONPHUATHYIO OKPYXKAIOIIYIO CPEy SIBISETCS] HOBEJIOHN I KOHCTUTYLIMOHHOTO 3aKOHOZA-
tenbcTBa PecryOmmku benapycs. BriepBrie qanHoe mpaBo ObUT0 3akperuieHo B 3akoHe «O0 oxpaHe OKpysKaromen
cpens» (manee — 3akoH), npuHsATOM 26 HOsIOps 1992 1. [3]. JlaHHOE mpaBo ABJSIETCS OJHUM M3 KIFOYEBBIX KOH-
CTUTYLIMOHHBIX IIpaB YeJIOBeKa M I'PakJaHWHA, COCTaBIAIOIIMX 3HAUUMYIO YaCTh KOHCTUTYIIMOHHOIO CcTaTyca
JWYHOCTH, HApaBHE C APYTUMH KOHCTHTYLIHOHHBIMU IIPaBaMH.

O06s13aHHOCTSM JIOJDKHOTO OTHOIICHHUS YelloBeKa K OKpYyXKaroIlell cpeie KoppeclioHUpYeT NMPaBo KaXkKI0Tro
YeJIoBeKa Ha OJIAaronpHsTHYIO OKPYKaroIYI0 Cpely, KOTOPOe JOKHO MPENoNpeaeisTh 3J0pPOBOE COCTOSIHHIE e-
noBeueckoro opranusma. Koncrurynus Pecydnmkn benapycs (nanee — KoHcTuTyust) 3akperuiseT mpaBo Kax-
JIOTO Ha OJaronpHUATHYIO OKPYKAIOIIYI0 Cpely M Ha BO3MELICHHE Bpela, NPUYMHEHHOI'O HapyIIEHHEM 3TOrO
npaBay (ct. 46 Koncturynun) [1].

Ha namr B3risin, BaKHEHIINM IIPaBOMOYMEM B TaHHOM CHCTEME KOHCTUTYIIMOHHBIX SKOJIOTHYECKUX IIPaB
TpaXAaH BBICTYIAET IPaB Ha KOMIIEHCAIIMIO 3KOJIOTHYECKOTO Bpe/ia, IPHUMHEHHOTO UX 310POBBI0, KOTOPOE SIB-
JsIeTCsl CrocoOOM peajiM3alliy M 3alUThl IpaBa rPpaXJIaH Ha OJIAarONpPUSATHYIO OKPYXKAIOIIYI0 cpeay. Brimeyka-
3aHHBIC MTOJIOXKEHHS B KOHTEKCTE KOMIICHCAIIMY BPEAa 37J0POBBIO IPaXKIAH CYIIECTBEHHO JOMOIHAIOT HOPMBI 3a-
koHa «O0 oxpaHe OKpy’KaroleH cpebl» U MHbIE HOPMAaTUBHO-IIPAaBOBEIE akThl PecrryOnuku benapycs.

O KOMIIEHCAllMH Bpesa 3A0POBBIO JIIOEH, IPUUNHEHHOTO HETaTUBHBIM BIIMSHHEM OKpY’KaroIlled cpeJibl,
Kak ¥ Bpela caMOi NpHpOJE, MOXKHO TOBOPUTH OTHOCHTENIFHO. Takoro poja ymepd HUKaK He criocoOeH ObITh
BO3MeEIIEHHBIM. OH MOJKET OBITh JIUIIb KOMIIEHCHPOBAH.

IIpaBo Ha BO3MelleHHE Bpeaa, NIPUIMHEHHOTO JKU3HU, 37J0POBBIO MM UMYILIECTBY I'pakJaH, UMYILIECTBY
IOPUINYECKUX JIUI K UMYIIECTB, HAXOASAIIEMYCSl B COOCTBEHHOCTH TOCYAAapPCTBA, B pe3yIbTaTe BPEAHOTO BO3ACH-
CTBHSI Ha OKPYXKAIOIIYIO Cpelbl KOHKpeTu3npoBaHo B I'maBe XVI 3akoHa Pecyonuku Benmapyce ot 26 sHBaps
1992 1. Ne 1982-XII «O6 oxpane okpyxaromieit cpeas» [3]. Tak, cormacHo ct. 102 yka3aHHOTO 3aKOHA «BpE],
NPUYMHEHHBIH )KU3HH, 3JI0POBBIO U UIMYLIECTBY IPaXkJaH, UMYIIECTBY IOPUANYECKUX JIMIL U UMYIIECTBY, HAXO/Is-
IEMYCsl B COOCTBEHHOCTH TOCYapCcTBa, B PE3YJIbTAaTe BO3JCHCTBHS Ha OKPYIKAIOIIYIO CPey, MOJICKUT BO3ME-
IIEHUIO B MOJTHOM OOBEMe JIMI[OM, IPUIMHUBIINM BpeJl, B COOTBETCTBHU C T'PaKJAHCKUM 3aKOHOJATEIbCTBOM
Pecniybmuku benapyce» [3].

HecomueHHO, 0XpaHa 9KOJIOIMYEeCKUX KOHCTUTYIIMOHHBIX TIPaB MOXET OCYIIECTBIISATHCS M C TOMOIIBIO Ca-
MOT'0 IIMPOKOTO 3amaca MPaBOBBIX CPEICTB MHOW OTpacieBOW NPHHAICKHOCTH, BKJIIOYAsi OOpaIleHus TpakaaH
B OpraHbI FOCY/IapCTBEHHOI! BIIaCTH M MECTHOTO CaMOYIIPABJICHHSI C XKao0aMH 1 3asBICHUSAMHU O HApYIIEHUH UX 3KO-
JIOTHYECKUX NTPaB XO3SHCTBEHHBIMH CYOBEKTaMH WITH JOJDKHOCTHBIMH JIMI[AMH OPraHOB TOCYAAPCTBEHHOM BIIACTH.

[IpaBo kax10ro Ha BO3MEIIEHNE BPE/Ia 3[J0POBBIO MIIM UMYIIECTBY, IPUUYNHEHHOTO 3KOJIOTHYECKUM TIpa-
BOHAPYIIEHHUEM, 3aHUMAeT 0c000€ MECTO B CHCTEME IKOJIOTHUECKUX MPaB TPaXIaH U XapaKTePHU3YeTCs PsIoM
CYIIECTBEHHBIX MPOSIBICHNUH, KOTOPBIE MOTYT IIOMOYb YSICHUTh MECTO aHAJM3UPYEMOTO TpaBa B CHCTEME KOHCTH-
TYLIMOHHBIX ITPaB YEJIOBEKA U IpaskAaHIHA.

OtmeTtnM, 4TO B 3aKOHOaTenbCTBe Pecmybnmku benapyce npaBo rpaxaaH Ha BO3MeEIIEHHE Bpeia, IpUIH-
HEHHOTO SKOJIOTHYECKUM INPABOHAPYIICHUEM, HE IOIYYWIO TTOJHOTO COAEp)KaHUsA. DTO 03HAYAET, YTO C TOUKH
3pEHUs] TEOPHH NIPaBa K HEMY HEBO3MOXKHO NPUMEHHUTDH OOIIENPUHATOE MPEACTaBIeHNE O CyOBEKTUBHOM IIpaBe
Kak 00 OXpaHsIeMOM IrocyapcTBOM 00bEMe IpaB U 00s3aHHOCTEH. B TO ke Bpems B 3aKOHOAATENBCTBE OTIpeie-
JICHBI TApAaHTHHU PeaNn3aliil JaHHOTO MPaBa, K YUCITY KOTOPBIX OTHOCSTCS CIEAYIOIINE:

1) rocynapcTBEeHHbBI KOHTPOJIb Hall COCTOSIHUEM OKPYIKAIOLIECH CPEabL;

2) Bo3MelieHHe B TOOPOBOJIBLHOM M CYAeOHOM MOPSIIKE Bpe/a, IPUIMHEHHOTO 3/I0POBBI0O M HMYIIIECTBY
Tpax1aH 3arpsA3HEHHUEM OKPY)KAIOIIeH Cpeasl M HHBIE TapaHTHH.

OcHOBaHMsI KOMIICHCAIIMU Bpella U TaK k€, NCTOYHMKH KOMICHCAMU Pa3iIM4HbL. B paznnusbix o0cTos-
TEIICTBAX MOXKET HACTYNATh OTBETCTBEHHOCTh I'Pak/iaH, IOPUANYECKHX JIUII, FTOCY1apcTBa. Bo3HuKatomue y rpax-
JIaH YOBITKU ¥ ITOTEPH MOTYT KOMIICHCHPOBATHCS B CyIeOHOM U BHECY1eOHOM (ZOOPOBOIBEHOM) TTOPSIKE.
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OO1enpru3HaHHO, YTO KOHCTHTYIIMOHHBIC NpaBa YeJIOBEKAa W TpaKAaHWHA Pa3/ICNISIOTCS Ha CIeIyIOIIne
TPYIIIBL: JINYHBIE, TTOJIUTHYECKUE, SKOHOMUUYECKHUE, COLIMAIIbHBIC U KyJIbTypHBIE. [IpaBa 1 cBOOOIBI TMYHOCTH BEChMa
HEOZHO3HAYHbI I10 CBOEMY 3HAUCHHIO U COICPIKaHMIO, B IEPBYIO OYepelb 10 BHIaM OJiar, JIeKalluX B MX OCHOBE,
0 XapaKTepy IMOTPEOHOCTEH M HHTEPECOB, YIOBIETBOPSEMBIX IOCPEACTBOM UX PEaTU3aLHH, B CBSI3H C YeM 0COOYIO
rpymity o0pa3yloT Tak Ha3bIBaeMBbIe COLMANIBHBIE ITPaBa IPAXKJaH, KyJa BXOJHUT 1 IIPaBO Ka)XJOro Ha MPaBo KaXJOro
Ha BO3MELICHHE Bpela 300POBBIO HIIM UMYIIECTBY, IPHYMHEHHOTO SKOJIOIMYSCKUM IIPABOHAPYILECHHEM, OTHOCST,
KaK [PaBHJIO, K IPYIIIE COLUATBHBIX IPaB WM JaKe K JIMYHBIM ITpaBaM. Kpome Toro, npaBo Ha BO3MeILeHHe yiepoa,
NPHYNHECHHOTO YKOJIOTUYECKUM NPAaBOHAPYIICHUEM, HAXOIUTCS B TECHOH B3aHMMOCBSI3H ¢ TAKUMU KOHCTHTYLHOH-
HBIMU TpaBamH, Kak: 4. 2 cT. 34 Koncruryuuu Pb — I'paxxnanam Pecriyonuku benapych rapantupyercst npaBo
Ha T0JIy4eHHe, XpaHEHHE U PaclIpoCTpaHEHHE MOJIHOM, TIOCTOBEPHOI 1 CBOEBPEMEHHOM MH(POPMALIUH O e TeTbHO-
CTH TOCYJIapCTBEHHBIX OPraHOB, OOLIECTBEHHBIX OOBEIMHEHUH, O MOJUTHYECKOH, SIKOHOMHUYECKOH, KYIbTYPHOI
Y MEKTyHapOIHOM ’KNU3HH, COCTOSIHIH OKPYXKAIOIIEeH cpelbl. (Coaep Kallue CBEACHHMS, 3aTparuBaolne IKoJIornie-
ckue npasa); 4. 2 c1. 37 Koncrurynuu Pb - HerocpenctBeHHoe y4yacTue rpaxiaH B yIpaBiIeHHH JeJIaMH 00IIecTBa
¥ roCyapcTBa 00ecIeunBaeTCs NpoBeaAecHUEM pedepeHIyMOB, 00CYKACHAEM IIPOEKTOB 3aKOHOB U BOIIPOCOB pec-
MyOJIMKAHCKOTO ¥ MECTHOTO 3HAYCHMS, JPYTHMH OTIPEICIICHHBIMI 3aKOHOM criocobamu [1].

Takum 06pa3zoM, IpaBo Ha BO3MEILEHHUE Bpeja, IPHYMHEHHOTO 3KOJIOTHYECKUM IIpaBOHAPYILEHUEM, 001a-
JaeT JIBONHCTBEHHOM MPHUPONOI: C OJHOW CTOPOHBI, IPaBO Ha BO3MEILICHHUE yIepOa, MPUINHEHHOTO YKOIOTHYe-
CKHMM TIPaBOHAPYILCHUEM, MOXKET OBITH pPeal30BaHO ITOCPEACTBOM MEXaHH3Ma PEeATU3aLiU OTICIBHBIX KOHCTH-
TYLHOHHBIX MPaB TAKKX, KaK: MPABO HA XKHU3Hb, IPABO HA 310pOBbe U npyrue. C Ipyroi CTOPOHBI - JaHHOE MPaBO
BBICTYIIACT 3aJIOTOM OCYHICCTBJICHUSA KOHCTUTYIIMOHHOI'O IIpaBa YCJIOBECKAa M T'paKJaHWHA Ha 6HaFOHpI/IﬂTHy}O
OKPY’KalOILIyIO CPeLy.
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KOHCTUTYIIMOHHBIE OCHOBBI OXPAHBI 9KOJIOTMYECKUX ITPAB I'PAKIAH
B CTPAHAX IO)KHOH AMEPUKHN: TEOPETUUYECKHWI ACITEKT

A.O0. KYJIELIIOBA
(Ilpeocmasneno: kauno. wpuo. nayx, ooy. U.B. IAXHOBCKAA)

B nacmosweii cmamve paccmompensl 60npocyl pesiameHmayiy KOHCMUmMYYUOHHbIX IKOIOSUYECKUX Npag
epascoan 6 eocyoapcmeax FOoxcnou Amepuku. Aemopom npeonodcena kiaccugurayus 2o0cyoapcms OaHHOU
epynnul Ha onpeoenennble Kame2opuu 8 3a8UCUMOCIU O NOTHOMbL Pe2YIUPOSANUs NPABA 2PANHCOAH HA IKONO02U-
yeckyio ungpopmayuio. Beidenenvt 0cobeHHOCU KOHCMUMYYUOHHO20 Pe2yIUPOBAHUS IKOIOSUYECKUX OMHOUIEHU
6 cocyoapcmsax FOocnoii Amepuku.

Juckyccust 0 3aIIuTe OCHOBHBIX MPaB M cBOOO] YeI0BEKa Hadalach HETIOCPEICTBEHHO ITOCIE OKOHYAHHS
Bropoit MupoBoii BoitHEL. OJHAKO B TO BpEMsI IKOJOTHIECKIE BOIIPOCHI MaJI0 HHTEpECOBaIIN 00mmecTBeHHOCTh. He-
YIUBHUTENBHO, 4TO BO Beeolmiel nexapanuu npas yelioBeka, IPUHATOM Ha TpeTheil ceccuu I'eHepanbHON Accam-
omen OOH [1], e omnpenenicHbl 6a30BbIe MPaBa YeIOBEKa, HET HUKAKOTO YIIOMUHAHHSI 00 OKPYKaroIeH cpejie.

B nepByto ouepens, clienyeT OTMETUTb, YTO 00BEM KOHCTUTYIIMOHHOTO PAaBOBOTO PETYIMPOBAHMUS SKOJIO-
TMYEeCKHUX IpaB IpaXJaH B pa3IMYHBIX TOCYJapcTBax, B TOM uucie, 1 FOxHoi AMepuku pasnudaercs. ['ocynap-
CTBa JIAaHHOTO KOHTHHEHTA B YKa3aHHOI chepe MOTyT OBITh YCIIOBHO pa3/ieiieHbl HA TPH TUIIA: TOCYAapCTBa, KOTOPbIE
BOOOIIE HE yNEISIOT BHIMAHNE B CBOMX KOHCTHUTYIIHAX YPETyJIHPOBAHHUIO BOIIPOCOB c(hepe HKOJIOTHIECKHX TIPaB.
K takum ctpaHaM oTHOCSTCS, Hanpumep, Ypyreail 1 Unnu. B cuity pa3HBIX NPUYMH B TEKCTaX KOHCTUTYLHH 3THX
rocyIapcTB JlaHHas cepa OOLIECTBEHHBIX OTHOIICHUI OKa3ajlach BHE IIPHOPUTETOB 3aKOHOAATENs. A BCE TIOTOMY
YTO, HaIIpUMep, y Biactei Unnm Ob1I10 GoJbIIe XKeTaHNe 3aKIII0UUTh COTTIAIEHHs O CBOOOJHOM TOProOBIIE C MApTHE-
pamu, TpeOOBABIINMH OOJIBIIETO YPOBHS 3KOJIOTMUECKON 3aIUTHI, a HE 3alUTHI SKOJIOTHIECKHIX MPaB YeI0BEKa.

Ko BTOpOMY THILy OTHOCATCS TOCYIAapCTBa, B KOHCTUTYLHAX, KOTOPBIX BOIIPOCAM SKOJIOTHYECKUX IIpaB
M 3aI0UTHl OKPYXKAIOIIEH cpensl yAeNeHO JA0CTaTOYHO MHOTO BHMMaHHUSA. K 3TOH KaTeropum OTHOCSTCS TakKHe
cTpansbl, kak bpazunus, [lepy u, otyactu, Benecyana.

K mpumepy, Koncturynus Bpasunuu ctanga cuMBOJIOM Iepexofa K IeMOKpaTHH, BOOOIIe 0OKa3aiachk Mpu-
MEpOoM /I OOJIBIIMHCTBA CTPAaH KOHTHHEHTA [2]. Bo MHOTOM 3TO CBSI3aHO C TeM, 4TO Opa3HiIbCKask KOHCTUTYIIHS
MpeANpPUHSLIIA TTOTBITKY 0000IIUTE BECh HAKOIIIIEHHBIH KO BpEMEHH €€ IIPUHSTHS OIIBIT Pa3BUTHS I €BPOIIEHCKOTO,
Y aMEPHKAaHCKOTO KOHCTUTYLIMOHHOTO NpaBa. bpasuiibckasi KOHCTUTYLHS, OYAy4H IPUHSTOH IEPBOii 10 BpeMeHH
CpeIy COBPEMEHHBIX KOHCTUTYIMH cTpaH FOxHOIT AMepuKkH, onpenennia STaTOHbI KOHCTUTYIIHOHHOTO peryiu-
POBaHMS BO MHOTHX c(epax JesTeIbHOCTH, KOTOPBIM HO3JHEE CTPEMIIINCH PYKOBOJICTBOBAThH 3aKOHOJATEIIH APY-
THX CTpaH pernoHa. B ToM umucie 3To Kacanoch U 3a/1a4 peryIupOBaHUS SKOJOTHYECKUX MPABOOTHOIICHHH.

Ecnu roBoputh 00 00mux jyist Beex ctpad KOxxHOM AMEpHUKH 3JIeMEHTaX KOHCTUTYIIMOHHOTO PETyJINpOoBa-
HHS 9KOJIOTMIECKUX MPABOOTHOLIEHHH, B TAKOM CIIy4ae MOXKHO OTMETHTh HEKOTOPBIE XapaKTepHbIe 0COOCHHOCTH.
Bo-nepBbiX, BO BceX KOHCTUTYLHSX ITPOBO3IJIAIIACTCS TIPABO YEIOBEKa Ha «OJIarolpusTHYIO U cOaJaHCHPOBaH-
HYIO OKpy’KaroIyto cpexy». Iloatomy, cormacuo cr. 225 Koncturynuu bpasunun: « Bee uMmeroT npaBo Ha MOb-
30BaHHUE SKOJOTMYECKN COATAHCHPOBAHHOM OKPYKaloIeH cpeioi, MPUTOAHOM ISt OOIIET0 UCIOIb30BaHMUs HApO-
JIOM ¥ HeoOXomuMoH 11st kadectBeHHOTO (qualidade) oOpa3za sxu3HH. .. »[2], ¥ Tak ke cornacHo ¢t 127 Koncrury-
1un Benecyasl : «Kaxkaplil mMeeT paBo HHANBHUIYATbHO U KOJJIEKTUBHO HACIAXKIaThCs KU3HBIO U 0€30MacHOH,
310pOBOI ¥ HKOJIOTHYECKH YPaBHOBELIEHHON OKpYy»xKatoulei cpenoit...»[3] u np.. Ha ceronnsamnmii neus B KOxHOM
AMepHKe OHO pacCMaTpHBaeTCsl HEOThEMJIEMBIM 3JIEMEHTOM KOMILIEKca MpaB M CBOOO] yenoBeka. Bo-BTopbIX,
HAJIMYMIO JAHHOTO MPABOMOYHMS ITOYTH BO BCEX KOHCTHUTYIMAX KOPPECIOHAUPYET HAJIMYHUE OOS3aHHOCTH YeIo-
BeKa 3a00THTHCS O COCTOSIHUH OKpY>Karomiei cpenbl. IIpu 3ToM Hepeako, HOpMBI, Cojlep KaIline JaHHY0 00s3aH-
HOCTb, IPUCYTCTBYIOT B TOH JK€ CTaThe, YTO M HOPMBI O IIpaBe Ha OJIaronpHsTHYIO OKpysKarollyo cpexay. [Toatomy,
coryacHo cT. 225 Koncturynun bpazunnu: «...0043aHHOCTS 3alUIIATh U COXPAHATH 3Ty CpeLy AJs Onara KUBY-
WX ¥ OyOyIIMX MOKOJEHUH BO3JIaraeTcsl Ha OpraHbl TOCYJapCTBEHHOW BIIACTH M Ha OOIIECTBO.», M TaK e CO-
riacHo cT. 127 Koncrurynuu Benecyainsl: «@yHnaMeHTansHoOi 00s3aHHOCTBIO ['ocy1apcTBa Ipy akTHBHOM y4a-
CTUU 00IIIeCTBa SBIISIETCS 00eCIeUeHne Pa3BUTHSI HACEICHUS B OJarompusTHOW OKpY KaloIIel cpese, cCBOOOTHOM
OT 3arpsi3HEHUH, T/Ie BO3IyX, BOJa, 3eMiis, Oepera, KIIMMaT, O30HOBBINA CJIOH, JKUBbIE OpPTaHU3MBbI OyIyT CIIEIH-
AJIBHO 3alIUIIEHBI B COOTBETCTBUU C 3aKOHOM.

Crnemyer Tak K€ OTMETHTH, YTO MPAKTUIECKH BCE KOHCTHTYIINHU MPEAYCMATPHBAIOT HEOOXOIMMOCTD BO3-
MEIIeHHs Bpea, HAHECEHHOTO MPHUPO/IE, ¥ MIPETyCMaTPHUBAIOT BO3MOKHOCTD aIMUHUCTPATUBHBIX FJTH YTOJIOBHBIX
HaKa3aHUH 3a SKOJOTMYECKHE TPABOHAPYIICHUS U IPECTYIICHUS.

XapakTepHOH 4epTOoi SIBISIETCS] U HENOCPEICTBEHHOE KOHCTUTYIIMOHHOE 3aKpeIuIeHHe 00s13aHHOCTeH roc-
ynapcTsa B cdepe oXpaHbl OKpyxkaromiei cpeabl. Hauano takoro poaa mpakTUKH ObUIO TIOJIOXKEHO B 1. 1-7 § 1
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ct. 225 Koncturyuuu bpasunun: «/lns obecnedenus 3h(heKTHBHOCTH 3TOTO IpaBa OpraHbl roCyIapCTBEHHOM
BJIACTU KOMIICTEHTHBI:

I. CoxpaHATh M BOCCTaHABINBATH OCHOBHBIE IKOJIOTHUYECKHE MPOIIECCH M 00ECIIEYNBATh YIPABICHUE IKO-
JIOTUYECKHUMHU CHCTEMaMH U IOACUCTEMAMU;

II. CoxpansaTs pa3sHOOOpa3ue M €AMHCTBO TCHETHUECKOTO HACIEIUS CTPAHbI M OCYLIECTBIISITH KOHTPOJIb
3a YUPEKICHUIMH, KOTOPBIEC 3aHIMAIOTCS HCCIECIOBAHIAMHI M NPAaKTHIECKUMH paboTaMy ¢ TeHETHYECKUMHU Ma-
TepHalaMu;

III. YcranaBnuBaTh BO Beex enuHunax denepanun TeppUTOpUaIbHbIE IPOCTPAHCTBA U UX COCTABIISIIOIINE
3JIEMEHTHI, KOTOPBIE JOKHBI CHEIIMAIbHO OXPAHAThCS; U3MEHEHHS B OTHOIICHUU HUX WIN yNpa3AHEHHE MOXKET
OBITH pa3pelIeHo TOJIBKO MyTeM M3/IaHHs 3aKOHA; 3alpelleHO JII000€e UCIIONb30BaHKE, YTrPOosKaroliee HapyIIECHHIO
XapaKTEePUCTHK, payl KOTOPBIX OHU OBLIN OOBSIBICHBI OXPaHIEMBbIMU 30HAMH;

IV. B cooTBeTCTBHY ¢ IpeIIHCaHUIMH 3aKOHA TPEOOBATh OT JIFOOOTO YUPEKACHHS, TPOU3BOACTBO CTPOH-
TENIBHBIX paboT WM AEATEIHLHOCTH KOTOPOTO MOYKET IOBJIEYb 3HAYNUTEIBHOE TIOBPEXKICHUE OKPYXKAIOIIEH CpeIpl,
IpeBapUTEIBHBIX HCCIEIOBAHUN B OTHOIICHNH SKOJOTHIECKUX MOCIIEACTBHN, KOTOPBIE JOJKHBI OBITH OITyOIIH-
KOBAaHBI;

V. KoHTpoampoBaTh MpOU3BOACTBO, MPOAAXKY U HCIOIb30BAaHUE TEXHUKH, TEXHOJIOTUH MM MaTEPHAIIOB,
KOTOPBIE CO3/IAI0T PUCK VIS )KU3HH, YTPO3y KaUeCTBY JKH3HH M OKPYXKaIOIIEH cpere;

VI. ConeiicTBOBaTh 3KOJIOTHIECKOMY 00pa30BaHHUIO Ha BCEX YPOBHIX 00ydeHHS M (POPMUPOBAHUIO OOIIIe-
CTBEHHOTO CaMOCO3HAaHUs 0 HEOOXOANMOCTH COXPAHEHHUS OKPY>KaIOIIEH CPeIbl;

VII. Oxpansth dayHy 1 Giaopy; B COOTBETCTBHHU C MPEIIHCAHUIMH 3aKOHA 3aIPEIlaeTcsl MPpaKkTHYecKast
JIeSITeNIbHOCTh, CTaBSILAs 10/ yTPO3y SKOJOrnyeckue GpyHKInH GayHbl ¥ (IIOPbI, BHI3bIBAIOIIAS UX 3aTyXaHHUE U
Be/lyIas K )KECTOKOMY OOpalIeHUIO C )KUBOTHBIMI).

CTOUT OTMETHTB, YTO OJJHOH M3 00s3aHHOCTEH cYMTaeTCsl 00s13aHHOCTh COCOOCTBOBATh (POPMUPOBAHHIO
HKOJIOTUYECKOT0 00pa30BaHus U IOJYYSHHUIO HACEICHHEM SKOJIIOTHYECKOH NH(OPMALIUH.

A K TpeTbeMy THUIIy OTHOCATCS TOCYIapCTBa, B KOHCTHUTYIMAX, KOTOPBIX OXpaHa OKpY>Karolled cpeJibl
M 3alIMTHI TIPaB TPakAaH B 3TOH cdepe cumraeTcss MpHOPUTETHON 3amaueii rocynaperBa. Hampumep, cormacHo
cT. 242 Konctutyuuu DxBagopa [4] 3K0JIOTHYHOCTh TOCYAaPCTBEHHON TEPPUTOPHAIBHONW OpraHU3aluu, B KOTO-
PO¥ LIesTH OXpaHbl OKPY’KAIOIIEH Cpeabl, HAMOHAIBHO-KYJIBTYPHBIX MIIM STHHYECKUX (haKTOPOB SBIAIOTCS OCHO-
BaHMEM JJISI CO3AAaHUS CIICIMATBHBIX CHCTEM a/IMUHHACTPATUBHO-TEPPUTOPHAIBHOTO YCTPONUCTBA, YTO ONPEENIACT
BBICOKYIO 3aHHTEPECOBAaHHOCTh TOCYAAPCTBA.

Crenyet OTMETHTB, YTO OCOOCHHOCTBIO KOHCTUTYIMH cTpaH KOxHOW AMepuKH sSBIIETCS, KaKk ObLIO MTOKa-
3aHO paHee, OYeHb MOAPOOHOE PeryIHpoBaHie Bompocos dkonoruu. K mpumepy, B Koncturynuu Bonusuu [5]
3TOMY nocBseHa 31 craTes. 13 3TOro sIcHO BUAHO, HACKOJIBKO BaKHBIMU I CTPAH ABJIIIOTCS BONIPOCHI 3AIIUTHI
OKpY>Karoulel cpepl.

TaxuMm 06pa3oM, KOHCTUTYITHOHHOE PEryJIHpOBaHIE BOIPOCOB HKOJIOTHH B cTpaHax FOxHOI Amepukw, Oec-
CIIOPHO, B OIpEJeNIEHHBIX HIOAHCAX MOXKET OBITh 00pa3IioM I APYTHX CTpaH, B TOM 4Hcie U s bemapycu.
PaznymbIBast o mepcrnekTiuBax (OPMHUPOBAHUS IPABOBOTO PETYJIHUPOBAHHS B paccMaTpHBaeMoil cdepe, roBops
0 ero NPaKTUYEeCKOM NPUMEHEHHUH B OTAAJIEHHBIX OT YCTOWYMBOCTH CTPaHaX, CIEAYET TOJIbKO HAOI0AaTh 32 TEM,
KaKUM UMEHHO ITyTeM OHO ITOWAET, U KaK 3TOT IyTh Oy/eT MEPCIEKTUBHBIM B OYIyIEM.
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CUHTETUYECKHUE MEJIUA KAK CPEJCTBA "KPAKHU JINYHOCTH"

AA. KYPTO
(Ilpedcmaeneno: kano. ucm. Hayx, ooy. AJI. PAJIOK)

ﬂaHHa}l cmanvs noceAueHa anaiu3y CUHmemu4ecKux Mmedua u uxpa3H06u<)Hocmezl. Aemop cmamosu pac-
cmampueaem cunmemuyecKue Meoua ¢ mouKu 3perusl “Kpaofcu auynocmu’”’ — Kpasicu TUYHbIX 0aHHblx, UCnoJjb3y-
EeMbIX 6 NPOMUBONPABHBIX YEJIAX — U nocxze()cmeuﬁ, BO3HUKAOWUxX nocie.

Buzeo- 1 ayTMOKOHTEHT MOCTETICHHO CTAHOBSITCS OTHIMH U3 CAMbIX BIHATEIBHBIX CIOCOO0B KOMMYHHKa-
1un B cetd HTepHeT. OHU JOCTAaTOYHO JIETKO IEepEefaloT CBECHUS, SMOLIUY, U ABISIOTCA HEOTHEMJIIEMOM 4acThIO
cpeacTs MaccoBoi nHpopmMarun. OxHaKo 1Mo Mepe Toro, kak CMM, 3anonHsronecs NCKyCCTBEHHO CO3JaHHBIMU
MPOJIYKTaMU BUPTYaJbHOW pEabHOCTH, CTAHOBSITCS IOBCEMECTHBIMHU, MBI JIOJDKHBI OBITH TOTOBBI K MUPY, B KOTO-
POM BUJETH M CHBILATH NMPaBAy CTAaHET PEIKOCTBIO. B TakoM ciydae, Tak Ha3bIBaeMble CHHTETHYECKHE MEIHa
npuoOpeTyT MaccoBblid xapakrep. [1oJ cuHTETHYECKNMH MeaNa TOHUMAIOT KOHTEHT, CO3JJaHHbII KOMIBIOTEPOM
C TIOMOIIBIO TEXHOJIOTHH HCKyCcCTBEeHHOTO HHTEuekTa (V).

CuHTETHYECKHE MeIna BKIIFOYAOT B ce0sl MOAU(HIMPOBaHHBIE BUEO, Fosioca 1 n300pakeHunst. Cam 1o cebe
CHHTE3 H300paXXeHUH, BUACO WIM ayIH0 MOKET HE UMETh OUEBUIHBIX COLMATbHO-OIACHBIX LieJIel, 0THAaKO MaHH-
MyJIMPOBAaHUE CPEICTBAMHU MacCcOBOM HH(OPMALINH C UCTIOIH30BAaHUEM H300pakeHNH, BUIEO HIIH TOJIOCOB peallb-
HBIX JIIOZICH CO3/1aeT LETblil KOMILIEKC MOPAIbHBIX, FOPUIMUECKHUX U YIpaBleHIecKuX npoonem [1].

Marepuanel, Co31aHHBIE C IOMOLIBIO TEXHOJIOTUHM HCKYCCTBEHHOIO MHTEIUIEKTA, MOXKHO OTIMYUTH OT OPHUIH-
HaJIBHBIX TI0 HECKOJIBKUM ITapaMeTpaM. Bo-TiepBbIX, CHHTE3UpOBaHHBIE BUEO, KaK MPABUIIO, OTIIMYAIOTCS XapaKTepu-
3yIOTCs IIPU3HAKaMH poOOTH3NPOBaHHOCTH. MopraHue, ABMKEHHS Tella U Ty0 JIMIICHB! €CTECTBEHHOCTH ¥ CHHXPOHH-
3aIUH, TAKKUE BUIEO IpUMedaTeSIbHbl HCOOBIYHBIM TEMIIOM PEYH U Pe3KUM U3MEHEHHEM OCBELIEHH U TOHa KOXHU. Bo-
BTOPBIX, MOIU(UIPOBAHHOE AYINO XapaKTepU3yeTcs HEHATypaITbHBIM PUTMOM T'OJIOCa M HU3KHM KaueCTBOM 3BYKa.
BHepeHue HCKyCCTBEHHOTO MHTEIUIEKTa B TaKHeE MIPOTPaMMBI TOJIBKO YITyUIINT KauyeCTBO TAKUX MEAUA.

IlepBbIif TUIT CHHTETHUECKUX MEIHA SBIISETCS, M0KaNyil, CAMbIM M3BECTHBIM B BUPTYalIbHOM MHpPE Cpea-
CTBOM BBeJleHHs B 3a0yxaenue. JJungeiik — 3to popma cuHTe3a N300parkeHHs YeJI0BeKa, KOT/Ia CYIIeCTBYIOIas
(ororpadus unm N300pakeHNE HAKJIAABIBACTCSA HA BHJIE0, YTOOBI H3MEHUTh HACHTHIHOCTh TOTO, KTO H300pakeH
B Buzeo [2]. Huna Illuk, Hemano-HeMeKuii aBTOp, KOHCYIBTAHT U CIIHKEP, ONpeAerseT Jundeik KaKk THIT “CHH-
TETUYECKUX MeAna’, TO eCThb Meaua (BKJIIOYas M300paXeHUs], ayAn0 U BUAEO0), KOTOpPHIE JINOO YacTHYHO, JINOO
nonHOCThIO TeHepupyeT MU [3]. C anrmumiickoro s3pika deepfake mocrmoBHO mepeBoAuTcs Kak “riayOokas mof-
JIeTIKa”, 9TO COOTBETCTBYET CYITHOCTH CaMOTo SIBJIICHHS. B OOJIbIIMHCTBE CiTy4aeB, OHM CO3AAI0TCS JUISL pa3BieKa-
TEINIBHBIX, U, B IEJIOM, 0€3001IHbIX 11e1eld. OHAKO UCIIOIb30BaHNE IEPCOHAIBHBIX JAHHBIX YeloBeka (JINIo, ro-
JI0C) ¢ IeNSIMH BBEJICHUS B 3a0ITy’KICHNE IPUHUMAECT KPUMHUHAIBHBIA XapakTep. B TakoM kiTtode Takoe mpaBOHA-
PYLIEHNE TOIXOIUT MO MapaMeTphl “Kpa)ku JIMUHOCTH — MPECTYMJICHUS C UCIIONb30BaHIEM Ybe-110o mepco-
HaTbHON HH(OPMAIIUH C TIeNTBI0 BEIATH Ce0s 332 MHOTO YEJIOBEKA U MOJTYYHUTh JeHBTU WK TOBAPHI HA eT0 uMs [4].

B GonbiimHCTBE CiydaeB Takue BUIEO ocTaioTcs B CeTH B TEUEHHUE UIMTEIBHOTO BPEMEHH U MOTYT OBITh
MepeHeCeHb! Ha IpYTHe HHTEPHET-UCTOYHUKH NTOCTIe yaIeHuUs. DTH IOpOYaIlie MaTepUaIbl MOT'YT OBITh HCTIOJb-
30BaHBl B IENIAX MECTH, 3allyTHBAHUSA, MOJUTUYECKOTO caboTaXka, IpOMAaraHjsl, IaHTaka U JaXke B KadecTBe
(haJIBIIMBBIX HOBOCTEH, KOTOPBIE COCTOST M3 Je3MH(OPMAILIMK U MTPOTIaraH/bl, HCKaXKaromeH peanbHble HOBOCTH
1 (paKThI, 3aMeHss ISHCTBUTEIFHOCTD JIOKHBIMU H300pakeHUSIMH U HH(opMaruei [5].

C 3TUM k€ MOTHBOM MOTYT HCIIOJb30BaThCS M OMOMETpHYECKHE JTaHHbIC YenoBeka. CHHTE3UpOBaHHAsS
peub MOXKET UCTIONH30BAThCS B MOIICHHIUECKHUX CXEMaX, BKIIIOYasi MaXUHAIMK ¢ OaHKOBCKMMU cueTamu [1]. Pac-
CMOTPHM HCHOJIBb30BAHUE IOJ0CA Ul COBEPUICHUS KPaXkH JINYHOCTU Ha MPAKTHYECKOM NpuMepe. IlepBeIM mu-
pOKO n3BecTHBIM B EBporie ciydaem ncrosnb30BaHUsS OMOMETPUUECKHUX JAHHBIX YEIOBEKa B MOIICHHUYECKHX Iie-
JISIX CTaJI0 UCTIOJIb30BaHKeE rosioca I'eHepalibHOTo AMPEKTOpa SHepreTuyeckoi Gupmsl, 6asupytoieiics B Benuko-
OpuraHuu (Ha3BaHUE KOMIIAHUHU HE MMPUBOJUTCS). Jlymast, 4TO OH pa3roBapuBaert 1o TeJie)OoHy CO CBOUM OOCCOM,
WCIIOJTHUTENFHBIM AUPEKTOPOM HEMELIKOM MaTepHHCKOW KOMIIaHNUH, 06€3 TUIHUX BOIpocoB mepesen 243,000 goi-
JapoB “BEHTePCKOMY MOCTaBIIUKY . ['eHepalbHBIN JUPEKTOP MPUHSI CHHTE3UPOBAHHBIN TOJIOC 32 MOJTUHHBIH,
Y JICHbI'Y ObUIH TIEPEBENICHBI HAa CUET B TEUCHHE Yaca, COTJIACHO JaHHBIM cTpaxoBoid upmel Euler Hermes Group
SA. K coxanennto, HEM3BECTHO, CYIIECTBOBAJIH JIM IPEIeIEHTHI K TAKOMY CIIy9ar0, OJHAKO IPEATIOIaraeTcs, 9To
Xakepbl OyIyT UCTI0JIb30BaTh TexHooruu M noBceMecTHO, eciiM TaKOBBIE CETAI0T KHOepIpecTyIuieHus Ooiee
YCIEHIHBIMH U CMOTYT IPUHOCUTH peabHbI 10x0[ [6].

CuHTe3upoBaHHbIE MEIMa MOTYT CTaTh OCHOBHBIM HUCTOYHUKOM JI0XOJa JUIsl IPECTYIHBIX OpraHu3aluil 1 BUp-
TyaJIbHBIX MOIIEHHUKOB. OJIHa 13 TTIaBHBIX ONACHOCTEH, CBA3aHHBIX C CHHTETHYECKUMHU MEJIHa, 3aKII0YaeTCsl B TOM,
YTO OHM MOT'YT JIEMOHCTPHUPOBATh COOBITHS MM HAMEKH Ha ITOBEICHHE, KOTOPBIX HUKOTAA He OBIJI0, C LIEJIBIO Pa3py-
MIUTH PEIyTALMIO JIMYHOCTH. Takue mojyieNbHble MaTepralibl TaKKe MOTEHINAIbHO MOTYT OBITh MCIHOJIB30BaHBI
JUTSI TITAHTa)Ka ¥ BEIMOTATENNbCTBA, JTH00 paau (MHAHCOBOU BBITOJIBI, JIMOO JIJIsI MAHUITYJIUPOBAHUS JTUIAMU [7].
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MoIeHHHYECKHe CXEMBI TaK)Ke MOTYT HCIIOJIb30BaTh NEPCOHAIBHBIC JaHHBIE KaK YMEPIIUX JIFO/eH, Tak
U Joaed HecymecTByromux. "Kpaka muuHOCTH" ¢ UCTIONb30BaHUEM CHHTE3MPOBAHHBIX JIMYHOCTEH — 3TO Oostee
CJIOKHBIM BUJI MOIIIEHHNYECTBA, KOTOPBIH, KaK MPaBUIIO, TpyAHEE 00HAPYKUTb. IIpecTyTHIKH 0OBEANHSIOT TIep-
COHAJIbHBIC JJAHHBIE HECKOJIBKMX YENIOBEK C IEBI0 MCIOIb30BAaHMS 3THX CBEICHUI AJSI TEHEPHUPOBAHMS HOBOTO
HECYIIECTBYIOIIETO 4YeloBeKa. Jlaee, MOIIEHHUKN COBEPIIAIOT OCHOBHOE NPECTYIUICHHE. BmecTo TOro 4To0s!
HCIIONIb30BaTh YKPAJACHHYIO JIMYHOCTh OJJHOTO YEJIOBEKA, IPECTYIMHUKH JOOBIBAIOT HH()OPMALUIO U CBEACHHS 1O
HECKOJIbKUM JIFOASM, YTOOBI CHHTE3UPOBATh HOBOTO «JEJIOBEKa», KOTOPOTO Ha CAMOM JENIE HE CYIIECTBYET. 3aTeM
9TH JJaHHBIE UCTIOJIB3YIOTCS AJIS1 KPYIHBIX (DMHAHCOBBIX TPAH3AKIMH WM ITOTyICHHUS] HOBBIX KpeauToB. O6o0mas,
CJIe/TyeT OTMETHTh, 4T0 VI MOXKET MOXUTHUTH TMYHOCTH a0CONIIOTHO JF000T0 YeloBeKa, HO He 0e3 IOMOIIH Yeso-
BEKa, OCYLIECTBIISIONIETO 33yMaHHbIH IPECTYITHBIH IUIaH.

Bompocom BpemeHHU sIBIISETCS BBEICHHE B JICHCTBUE 3aKOHOB, 3aIPEIIAIONINX ONPE/ICICHHBIH HElpaBo-
MepHbIi koHTeHT deepfake. Pa3paboTka MpOEKTOB TaKMX 3aKOHOB YK€ UJET B psijie cTpan mupa [1]. 20 nexabpst
2019 r., mepBBIi B CTpaHe 3aKOH, KPUMHHAIM3UPYIOLINI CO3/IaHUE M PaclpocTpaHeHHe BUIe0-AnI(eiiKoB, HE OT-
MEUEHHBIX COOTBETCTBYIOIINM 00pa3oM, 0bu1 moamuca [Ipesunenrom CIIA. 3akoHogaTenbHOE 3aKpEIUICHUE A1~
neKoB CTajo JacTbio 3aKOHa O HaNMOHAIBHOI 00opone Ha 2020 ¢uHaHCOBEIH roj. [loMuMO BHITIETIEpEYHC-
JICHHBIX HOBOBBEJCHUII, 3aKOH BKIIIOUMII B ce0s pa3pabOTKy IUIaHa JaJbHEHIINX UCCICIOBAaHUN U CO3AaHHS HH-
CTpyMeHTOB oOHapyxeHUs nundeiikos [8]. B Kurae ¢ 1 saBaps 2020 roga neiicTBYIOT HOBBIC IIPaBHIIa, PETYIIH-
pyIoIue BUACO-H ayJHOKOHTEHT B VIHTepHeTe. OH BKIIIOYACT 3ampeT Ha IyONMKAIMIo U pacipocTpaHeHue “dab-
IIMBBIX HOBOCTEH”, co3MaHHbIX ¢ moMomnsio M. Otmeuaercs, 94To m000€ MCI0Ib30BaHNEe NCKYCCTBEHHOTO HH-
TEJUIEKTa JJOJDKHO OBITh YETKO 0003HAUCHO, U HECOOIIOICHNE TAHHBIX PABHJI MOKET pacCMaTpUBATHCS KaK yro-
JIOBHOE TIPECTYIUIEHHE, KOTOPOE MOXKET “TIOCTaBHUTh MO YTPO3y HALMOHAJIBHYO 0€30MacHOCTh M YIIEMHTh 3aKOH-
HBIE TIpaBa U UHTEpechl Apyrux auir” [9].

ANTOPUTMBI, TIO3BOJISIIONINE MAaHUIYJIMPOBaTh JHUYHBIMH JaHHBIMH CYOBEKTa, NOCTOSIHHO COBEpIICH-
cTBytoTcsl. Heo0X0MuMO MOQUepKHYTh, YTO MCKYCCTBEHHBIH WHTENIEKT MOXKET HMCIOJb30BATHCS HE TOJBKO
JUISL CO3JIaHHS CUHTETHYECKUX MeJina, KOTOPbIE MO3BOJISIOT COBEPIIAaTh KHOEPIPECTYIUICHHUS C UX UCIIOJIb30Ba-
HHUEM, HO U U UX UACHTU(PHUKAINN U MIPEAYNPEKACHUS MOIIEHHNYeCTBA. Ha ceromHsAIHNA AeHb CIENHaINCThI
MHOTHX KOMITAHHH 3aHUMAIOTCSI CO3aHIEM IIPOTrPaMM, KOTOPBIE CMOTYT ONPEAEIATH CJIEABI TH(PPOBOTO MaHHUITY-
mupoBaHus. [Ipearnonoxnum, 4To YUCI0 «Kpax JTMIHOCTH» C UCTIOJIB30BAHNEM CHHTETHUECKHX Mena OyIeT yBe-
JIMYUBATHCA, €CIIM HE MPUHUMATh JIOJDKHBIX Mep. 1o HalreMy MHEHHMIO, B HUX BXOAAT KPUMHHAIN3AIMS CaMOTO
SIBJICHUSI KPaXKH TIEPCOHANBHBIX JaHHBIX, pa3padOTKa IIPOrpamMM MO MPOTHBOICHCTBHIO KHOEPMOIIICHHUKAM U HH-
(opmupoBanue HaceneHus 00 yrposax B CeTn.
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THUIIbI KPAXKU INYHOCTHU

AA. KYPTO
(Ilpeocmaeneno: kano. ucm. nayk, oou. A.JI. PA/JTIOK)

B oannou cmamve asmop ananuzupyem munoio2uto 00H020 U3 Hauboee pacnpocmpaHeHHbIX KUbepnpecniyn-
,

JleHutl cospemeHHocmu - “Kpascu auunocmu”’. Paccmampusaromes 0cobennocmu Kaxc002o euda “Kpasxcu auyHocmu”,
a makice OYeHUBAemcs aKmyanbHas yepo3a 6e30NaACHOCIU NEPCOHANLHBIX OAHHbIX 8 KUDEepnpoCmpancmee.

BoszuukHOBeHUE ceTn HTEpHET M MIMPOKOE BHEAPEHHUE YCIIyT, IPEIOCTABISIEMBIX YAAICHHO, IOCTABHIN
NOJ Yrpo3y obecriedeHrue 0e30MacHOCTH IEPCOHANBHBIX JTaHHBIX. C Te4eHHEeM BPEeMEHH MOILICHHHUKH MPHIYMBbI-
BaJI Bce OoJree CIOXKHBIE CIIOCOOBI 3aBIaAETh IepcoHanbHOM nHpopManueil. C koHIa XX BeKa U 10 CerOaHAMI-
HUH IeHb COTHU MUJUIMOHOB 3aKOHOIOCIYIIHBIX TPasKAaH MOCTPAJau OT “Kpaku TUYHOCTH — UCHOJIb30BAHUS
UIeHTU(UKANOHHON HH(OPMAINY I'PaskAaH B HE3aKOHHBIX IIEIIIX. MHOKECTBO METO/I0B ITOIYIEHHS IEPCOHAIb-
HOHM MH(OpPMAIMHU MOBIHSIO Ha U EpPEHIHAINIO TAKOTO KHOEPIIPECTYILICHNUS, KaK “Kpaka JIMYHOCTH .

Ilox “kpaxeil TMYHOCTH MOHUMAIOT MOLIEHHUYECTBO, KOTOPOE 3aAKJIIOYAETCS B MONYYEHUH MEPCOHANb-
HBIX WM (PMHAHCOBBIX JAHHBIX ITOJIB30BATEICH C IENBI0 CIIOIb30BaTh JINYHOE UM WIN YAOCTOBEPEHHUE JTHIHO-
CTH YeJIOBEeKa /sl OCYIECTBICHUS (PMHAHCOBBIX ONEpaliid WK MOKYNOK [1]. AHIIIOSI3bIUHBIN TepMuH “identity
theft” OpLT BBeZIeH B 000pOT B KOHIlE XX BeKa W JOCIOBHO MEPEBOTUTCS Kak “Kpaxka quyHocTH . [lo mpudmae
TPYIHOCTHU NEPeBOAa TEPMHHA, B HEKOTOPHIX UCTOYHUKAX TAK)KE MOXET BCTpeuaThesl UHasi, Oosiee TouHas dhop-
MYJHpOBKa (peHOMeHa — “Kpaka WACHTUIHOCTH .

“Kpaxa JTUYHOCTH” SBJISIETCS MOIIEHHUYECTBOM, COCTOSAIIMM M3 HECKOJBKHX IPEIBAPUTEIBHBIX 3TalloB.
OCHOBO# JTaHHOTO KHOEPIIPECTYIUICHHUS ABIISIETCS MOTydeHUE HACHTU(DHUKAIIMOHHON nH(popmarmu denoseka. Cyte-
CTBYET 3HAUUTEJILHOE KOJMYECTBO CIIOCOOOB 3aBJIa/IETh NEPCOHAIBHBIME JAHHBIMU JINYHOCTH. HekoTopblie U3 HUX
HOCST XapakTep ¢pumunara, SMS-¢uimmara (CMAIMKUHTA), TOJIOCOBOTO (DUITMHTA (BUIIKHT) U T.1I1. [2]. OgHAKO IIepco-
HaJIbHBIE JAHHBIE COCTOST U3 TOPa3/io OOJIBILETO, YeM JIMYHOE UMSI, JIaTa POKICHUS HIIH aIpec )KepTBbL. B GonbImH-
CTBE CIIy4aeB KMOEPIPECTYITHUKH HAIEJICHbI Ha TOMy4eHHe HOMEpOoB corpansHoro crpaxosanus (CILIA, Bemnko-
OpuTaHus), MACHOPTHBIX HOMEPOB, HOMEPOB OAHKOBCKUX CUETOB, KPEIUTHBIX KapT U OMOMETPHYECKUX JaHHBIX.
B HHTepHET-IPOCTpaHCTBE KOMIUICKC TAKHX JaHHBIX HA MOIIONBHBIX caiiTax m3BecTHa Kak “¢pymn3” (fullz), u ee
CTOMMOCTb, KaK MPaBMIIO, OLEHUBACTCS MPUOIM3NTENBHO B 50 nojutapoB. CTOUT OTMETHUTH, YTO JaKe MPU TIOMMKE
TOProBIa "KpaJeHbIMH JINYHOCTAMHA' HUYETO HE M3BIMACTCS, IEPCOHAIBHBIC JaHHBIE OOBIYHO TaK M OCTAIOTCS Ha Uép-
HOM pBIHKE. 32 UCKITIOUEHUEM YKa3aHHBIX BBIIIE CIIOCO00B “Kpaka JIMYHOCTH MOXKET IPOM30HTH BCIEACTBUE yTe-
YeK JIAaHHBIX KPYITHBIX KOMIIAHUH M B3JIOMa JINYHOTO KOMIIBIOTEPA C TIOMOIIBI0 KOMITBIOTEPHBIX BUPYCOB.

CTOUT OTMETHUTH, UTO, XOTSI B OOJIBIIMHCTBE CIydaeB Kpaka NEPCOHAJBHBIX JAHHBIX COBEPIIAETCS B WH-
TepHETe, CyOBEKTHI ITOJBEPTAIOTCS ONMACHOCTH XMIIEHHS JaHHBIX U B pEalIbHOM )KN3HU. MOIICHHUKH UMEIOT BO3-
MOXHOCTb COOpaTh NMepCOHATBHYIO HH(POPMAIUIO IPH HEHAISKAIICH YTHIN3ALIH JIOKYMEHTALNH, COJeprKaller
MepCOHANbHbIE aHHBIC, U YCTaHABIMBATh CHEIMaIbHbIE MPUCIOCOOIEHNU B OaHKOMAaTaxX C LEJIbI0 CUUTHIBAHUS
6aHKOBCKHX KapT. Bemen 3a 9TUM MOIIIEHHUKH MOTYT JIM0O0 MCIO/Ib30BaTh MEPCOHANBHBIE JaHHBIE B IPECTYMHBIX
LEeNAX, TMO0 MPoJaTh X TEM, KTO CMOKET PeaM30BaTh MPECTYITHBIA yMbICEI.

Kaxk npaBuiio, ciisliia OHATHE “Kpaky TaHHBIX ’, MBI [IPEACTaBUM cebe Kpaxky U MOCIEIYIONIyI0 yTpaTy Ho-
MepoB 0AHKOBCKUX CUETOB M JICHE)KHBIX cpe/cTB. Takoii peHomeH noyunit 0003HaueHue “GprHaHCcOoBas Kpaka JIny-
Hoctu” (financial identity theft). B Takom ciyuae npecTyHUKH COBEPIIAIOT “KpaXKy JTIMYHOCTH B KOPBICTHBIX LIEISIX.

[lepconanbHBIE JaHHBIE TaKXKe MOTYT CITYXHTh CIIOCOOOM M30eXaTh HakazaHMA 3a npectymenue. Koraa
IIpY 3a]iep >KaHUM TPECTYITHHUK MPECTAaBISAETCS HE 101 CBOUM HMEHEM, Pedb UAET O “TIPECTYIHOH KpaXke JTHIHO-
ctr”. J17s1 HOATBEPKICHNUS JIETEHABI OH NPEJOCTABIAET yKpaJeHHbIE 3apaHee NOKyMeHThl. [loMumo 3Toro, Mo-
IIEHHHK TOPTHUT IOPUANYECKYIO HCTOPHIO TIOTEPIICBIIEMY.

[ToxuTHuTeNb JIMYHBIX JAHHBIX B CBOIO OUEPE/Ib MOXKET HCIIOIb30BATh MEJUIIMHCKYIO CTPaxXOBKY IS ITOJTy-
YEeHUs] MEJUIMHCKOHM TIOMOIIM OT YhEero-JIM00 MMEHH, TEM CaMbIM OOHOBJISISL JOKYMEHTAIMIO MEIUIIMHCKONW WH-
(hopmarmeit MOIIEHHNKA. DTO MOXKET MIPUBECTH K HEBEPHOMY JICUEHHIO KEPTBHI IPEeCTyIIeHNs B Oyaymem. MHoit
BapUaHT MCIOJIB30BAHUS MEIUIMHCKUX ITEPCOHAIBHBIX JAHHBIX — ITOJYYEHHUE JIEKapCTB OT MIMEHH IIOCTPAJaBIIETO.

PaccmotpumM ciydait “MeTUIMHCKOM KpaskKu IMIHOCTH , KOTOPBIH mpownsomien B 2019 roxy B CILIA. [loktop
Ion Bupan, 54-nernuit anectesnonor u3 Hero-Mopka B TeueHne 4 JleT He3aKOHHO 3aKa3bIBaJl HAPKOTHUECKHE BEIlle-
CTBa, UCTIONB3YS TMIHYIO HACHTH(HUKAINOHHYIO HHpOopManuio 23 MannueHToB, ABOE U3 KOTOPBIX yMepiu. B Teuenue
YeTBIPEX JIET Bpad BhIMHcA 888 MOAIeIbHBIX PEENTOB Ha OMMHOU/IBI, BKI0Yast MOp(GHH. OH BBIIHICHIBAT PELETITHI
yepes anteky B Tamne, mrat ®nopuaa, oruraunBas ux 0€3 CTPAXOBKH MalMEHTa, YTOOBI N30eXaTh 00OHAPYKEHUS.
3atem bumut cam ynorpe6isin HapkoTHKH. BiacTu cranmu ¢ moJ103peHHeM OTHOCHTBCS K KOJIMUECTBY BBINMCAHHBIX
Buniom perenitoB Ha ommounasl. CienoBaternu u3 PenepanbHoro Oropo paccienoBanuii (PBP) u Vipasnenus
1o 6oproe ¢ HapkoTukamu (DEA) Hawanm oObICKHBaTE MyCOp JOKTOpPa, Iie JOKAa3aTeNbCTBA MOATBEPKAAIH, YTO OH
MCIIONB30BaJI HHPOPMALHMIO O MAIMEHTAaX, YTOOBI TOJYYUTh PELIENTHI M0 1o4Te camoMy cebe [3].
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Crenyet OTMETHTB, YTO JIETH BCE Yallle CTAHOBSTCS JKEPTBAMU “Kpaku TudHocTH”. CoBepIINTh Knbepnpe-
CTYIJICHUE MOILICHHUKAM CIIOCOOCTBYET OLU(POBKa IIKOJIBHBIX U MEAUIIMHCKHX 3anuceil. JleTcKie JaHHbIe CTOSIT
TOpaszo JIOpOXKe Ha YEPHOM PBIHKE, YTO JIENIAET UX OCOOCHHO NMPHBIEKATEIHHOMN 1eTbi0 A BOpoB. [IpuanHoi
3TOMY CIIYXKHT TO, YTO HECOBEPIICHHOJIETHUE MMEIOT YHCTYIO0 KPEAWTHYIO HCTOpHIO. PoanTeny, kak mpaswuiio,
HE 33yMbIBAIOTCS O MOCITIEACTBUSIX HTHOPUPOBAHHSA 3aIIUTHI IEPCOHAIBHBIX JAHHBIX, C KOTOPBIMU MOTYT CTOJIK-
HYTbCA HX IeTH B OyxymieM. [1o omeHKkaM aMepruKaHCKUX SKCIEPTOB, CEMbH, ITOBEPTHYBIINECS MOIICHHUYECTBY,
3amatwm 6oree 540 MIUDIMOHOB TOJUTApOB M3 COOCTBEHHBIX cpencTB [4]. OQHaKO CYIECTBYIOT U CIIydan, Kor/a
POANTEIH HCTIOJIB30BAIH IIEPCOHATBHYIO HHPOPMAIIHIO UX JETEH UTA B3SITHS KPEAUTOB Ha UM ITOCIe THUX. Takum
00pa3oM, NpH IOCTH)KEHUH ONPEETIEHHOI0 BO3pacTa PeOSHOK 3aX04eT B3SITh CTYJEHUECKUI 3aeM, HO X OaHKOB-
CcKasl ucTopus yxe Oyner ucropyeHa. Bnipouem, “nerckas kpaxa JUYHOCTH - HE €AMHCTBEHHAS IPUYHHA BO3SHUK-
HOBEHHMSI ()MHAHCOBBIX MPO0JEeM y OyIyIINX CTYICHTOB.

Kpome Bcero mpouero, B cTpaHax, Iie¢ CTYACHUYECKUI 3a€M MMEET PaclpOCTPaHEHHBIH XapakTep, UMeeT
MECTO “Kpax<a JIMYHOCTH C HCIIOJIb30BaHHMEM CJIEAYIOIIEro MeTofa. MOIeHHNKY, oTy4as epCOHaIbHbIE 1aH-
HBIC KEPTBBI, OEPYT KPEOUTHI Ha 00pa30BaHUE Ha Ty)KOE UM, a Jaliee OOHAINYNBAIOT YEKH, ITOIydasi IeHEKHbIC
cpenctra. “CtyneHdeckas Kpaxa JUUHOCTH HMEET HEKOTOPYIO CX0XKECTh C “Kpa)kel JTMUYHOCTH € UCIOJIb30Ba-
HHeM (pUHAHCOBBIX JJAHHBIX.

Pa3yMHO OTMETHTB, YTO MOXKHIIbIC JIIOAN OOJiee ySI3BUMBI JUISI MOIICHHUYECTBA C Kpaykel MepCOHAIBHBIX
JIAaHHBIX, IOTOMY 4YTO OHH 0OJiee JOBEPUMBBI, MEHEE CKJIOHHBI CJIETUTh 33 CBOMMH (DMHAHCOBBIMH CYETAMHM, WU
HE 3HAIOT, Ha KaKue yrpo3sl cienyeT oOpamare BHUMaHue. OHU MOTYT CTOJIKHYTHCS C HAJIOTOBBIM MOIICHHHYE-
CTBOM, 3aXBaTOM CYETOB, KPaKEH MEIUIIMHCKUX JAHHBIX ¥ MHOTHM JPYT'MM. JTO MOXET NPHUBECTH K OOIBIINM
(hPMHAHCOBBIM ITOTEPSIM, TIPH OTCYTCTBHUH JOCTATOYHBIX 3HAHUH O METOax OOPHOBI ¢ KHOEpIIpecTyIIeHusIMA [S].

IIpakTHueckn HEBO3ZMOXHO NMPEAOTBPATUTh U PACHO3HATH HCKIIIOUUTENBHBIN THI “Kpasku THUYHOCTH —
CHUHTETUYECKYIO “KpaxXy JUYHOCTH . OHa 3HAYUTENBHO OTIMYAETCS OT TPAJULHUOHHOM “Kpaku JUYHOCTH,
MOTOMY YTO NMPECTYITHUKHN HE KPaayT JUYHOCTh — OHHU CO3AAI0OT €€, HCIIOIb3ys KOMOWHAINIO peaqbHON U MOA-
nensHOW mH(opManuu [6]. B urone 2018 roga Cuernas nanata CIIHA (U.S. GAO) omy0nuKkoBano KpaTKUii
otyet o0 popyme, cozBanHBIM [ eHepanbHbIM KOHTposepoM CIIA Ha TeMy MOIIEHHHYECTBA C HCIOIb30BAHNEM
CHUHTETHYECKUX MICHTU(UKAIMOHHBIX JaHHBIX. DKCIIEPTHI NPUILINA K BEIBOLY O pacTymeil yrpose kubepoes-
OIaCHOCTH, B TOM YHCJI€ HAIMOHAJILHOW, HO TaK M HE CMOTJIM IPUITH K €TUHOMY MHEHHIO 00 yiiepOe, KoTopoe
MOBJICKJIO 3a 000t JaHHOe KubepnpecTyieHne. CrernuantucThl OIeHUBAaOT moTepu oT 50 10 250 MIJTHOHOB
nomnapos a0 1 mwiuapaa nosnapos 3a 2016 rox [7].

bnaromaps kpynHeHIIUM [IEHTpaM BEJCHUS CTAaTUCTUKHU U pacciieI0BaHKA JaHHBIX NpecTyruieHui B Coenu-
Hennbix [ltatax — ®enepansraomy bropo Paccnenosanmii CIIA u ®@enepansHoii Toprosoii komuccuu (FTC) —
MBI MOXEM PacCIoyiaraTb TOYHOM CTATUCTUKOMN “Kpak TUUHOCTH . DepepanbHas TOproBasi KOMUCCHS — 3TO TOCY-
nmapctBeHHoe yupexnaeHue CIIA, koTopoe moMoraeT 3allUTUTh MOTPEOUTENeH OT MOIIEHHHYECTBA, BKIIOYAs
"kpaxy auaHocTH". CorylacHO oT4eTy KomMuccuu 3a (eBpans 2021 mperocTaBuII MyTraloNIylo CTATUCTHKY 00 yBe-
JMMYEHUH CITy4acB XHICHUA NepcoHanbHON nHpopmarmm, ¢ 444,344 (2018 r.), 650,523 (2019 r.) no 1,387,615
(2020 r.) Ha Teppuropun CoennHeHHbIx [lITaToB [8].

Tem He MeHee, HacelleHHE CTAJI0 B MEHbIIEH cTeneHn 60saThea Kubepnpectymienuil. Ecau B 2014 roxy,
«XWIIEHUE MEePCOHANBHBIX JaHHBIX» U «0e30MacHOCTh B ceTn MHTepHEeT» BXOAWIN B TOI-5 PEHTHHra OlTaceHUH
xkurteneir CLIA, cocraBienHoro mccienosatensmu Yenmernckoro yameepcuteta (CHIA) [9], To B 2021 romy
TO K€ UCCJICJIOBAHHUE MTOMECTHIIO “KubepTeppopusM” uib Ha 8 cTpouky [10].

Peanm3zanus “kpa)u IMYHOCTH BCELIEIIO 3aBUCHUT OT CTEIIEHN 0€3011acHOCTH JaHHbIX YeJoBeKa B cetn VH-
TepHeT. FIMEHHO MO3TOMY 3KCHEPTHI COBETYIOT HE OTKPBIBATh MOJ03PUTEIBHBIE CCHIIKH MM BIIOKEHUS, 8 TAKXKE
HEOXHWJaHHbIE MTHUChbMa C MPOCHOOH MOATBEPANUTH JaHHBIE U, KPOME TOTO, HE MEepeaaBaTh CBOIO IEPCOHAIBHYIO
nH(POPMAIIMIO TIOCPEACTBOM coliceTei. bomee Toro, cieayer mo kpaiftHel Mepe pa3 B TOJ] IPOBEPSTH CBOIO Kpe-
JUTHYIO OTYETHOCTB Ha ()aKT NOZO3PUTEIBHBIX ACHCTBUII 1 TEM CaMbIM 00€3011acuTh ce0s OT “Kpaskl JINYHOCTH .

CraTuctuka kudeparak IM03BOJIIET CeIaTh BEIBOJ] O TOM, YTO COBPEMEHHAasi BCEMHUpHas cucTeMa be3omnac-
HOCTH JIMYHBIX JAHHBIX UMEET MHOXKECTBO HEAOCTATKOB. “Kpaka TnaHOCTH 000CHOBAHHO TMOIBEPIIIACh pa3rpa-
HUYEHUIO T10 CII0c0o0aM COBEPIIEHNUS KHOEPIIPECTYIUICHHS, OJJHAKO HMEIOT MECTO OBITh M 00IIHE XapaKTEePUCTHKH
MOIIICHHUYECKHUX CXeM. TaKOBBIMH SBIISIFOTCS MECTh, HAHECEHHE Bpe/ia PEeIyTalliy YeI0BeKa M KeJIaHHEe JETKOTOo
3apaboTka. I[loHMMaHNE Pa3IUYHBIX CIIOCOOOB MOIIEHHHYECKHX aTaK MOXKET MOMOYb 3aIIUTUTH MEPCOHATBHYIO
nHpopmanuio TuyHOCTH U ee puHaHCch. C Haleid TOYKHM 3pEHUs], HHCTUTYT “KPaXH JIMYHOCTH JIOJDKEH OBITh
OCBellleH B 00JIbIIeH CTENEHN KaK CPeACTBAMU MacCOBOM HHPOPMAIIHH, TaK U OpraHaMH 0e30MaCHOCTH Ha MECTaX.
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MPABO3AILIUTHBIE MEXAHU3MbI ®OPMAJIbHOM CUCTEMbI OTIIPABJIEHUSI
MPABOCY/IHSI OPTAHU3ALIUY OB bEJMHEHHBIX HAIIMIA:
TEKYIIEE COCTOSIHUE U HATIPABJIEHUSI COBEPIIEHCTBOBAHMSI

K.A. MATBEEBA
(Ilpeocmasneno: 0-p 1wpuo. nayx, npogh. B.C. KAMEHKOB)

Paccmampusaromes cywecmayroujue npagoaujummule MexaHuzmbl QOPMAIbHOL CUCIEMbL OTHRPAGNEHU
npasocyousa Opeanusayuu Obveounennvix Hayuil, npeonasnauennvle 015 paspeuieHusi Cnopos ¢ ee compyoHu-
kamu. Ha ocnose ananusza npeye0eHmHol npakmuku 4 omyemos cyoeti 0eticmgylouux opeaHos, agmopom 8blas-
JIeHbl CMpYKmMypHble HeOOCMAamKy QYHKYUOHUPYIOWUX MEXAHUZMOB U 8bIPADOMAH PAO NPAKMUYECKUX Npednoice-
HUL € Yevio ux pepopmuposanus.

Cucrema Opranuzannn O6bvenHeHHbIx Hauii (nanee — OOH) numeeT cBoU CTPYKTYpHI U IIPOBOJIUT OIe-
panuy BO MHOTHX CTpaHaX, YTO MO3BOJSIET €if paboTaTh Haj pelIeHneM IiI00aIbHBIX BOIIPOCOB, BXOISIINX B €€
KpYT BezieHHs. Bce coTpyIHUKH JOJKHBI 3HATh U COOJIOATh MOJIOKEHMS M ITPAaBIIIA OPTaHN3alMH, PETYIHPYIO-
IMe UX TPYAOYCTPOMCTBO M MOBEACHHE, COOJIOIATh 3aKOHBI CTPAHbI, B KOTOPOH OHM paboTaioT. B To e Bpems
COTPYAHUKH HE MOT'YT peIlIaTh TPYIOBHIE CIIOPHI B MECTHBIX Cy/laX M OpraHax BJIACTH B CHIYy IPUBMWICTHHA U UM-
MYHHUTETOB, BBUY KOTOpbIx Ha OOH He pactpocTpansieTcs IeHcTBIE 3aKOHOIATENILCTBA TOCY JapCTB-UICHOB.

OcoObIii cTaTyc OpraHu3alii HaJlaraeT Ha Hee OTBETCTBEHHOCTh 3a 00ECHEeUYeHUE CIpaBeUIMBOH U Oec-
NPUCTPACTHOW CHCTEMBI BHYTPEHHETO MPaBOCY M, MO3BOJIAONIEH A3P(PEKTUBHO yperynupoBarh CIOPbI, BO3HH-
KalOIle B CBSI3M C BHITOJHEHUEM TPYIOBBIX 00s13aHHOCTEH. [ 3T0TO 1M OBLTa ChOPMUPOBaHA BHYTPCHHSS CH-
CTeMa yperyJupOBaHUs CIIOPOB ATl COTPYJHUKOB OpTaHU3aIUH.

Hcropuuecku B MEXIYHApOAHBIX OpraHU3aLUAX TPY/OBbIE Pa3HOITIACHS MEKAY COTPYAHUKAMU U aIMUHU-
CTparyeil opraHu3aniii paccCMaTpUBAINCh CAMHUMH aMHUHHACTPATHBHBIMU OpraHaMH OPTaHU3ALMN M CIEIHAIBHO
CO31aBaEMbIMH KOHCYJIbTATUBHBIMA KOMHCCHSAMH. AJMHHUCTPATHUBHAS MPOIEypa M ceiyac ocTaeTcsi BaXKHBIM
1 00s13aTeIbHBIM CPEICTBOM JI0CYACOHOT0 pa3pellieH st CIIOPOB C Y4ACTHUEM MEpCOHAA MEXKYHapOHbIX OpraHu3a-
WA, O/THAKO 32 MOCJIEAHNE ToAbI anMuHACTpaTtuBHAs foctuisa OOH mpereprniena cyrectBeHHbIe pedopMst [1].

Panee TpymoBEIe CIIOPHI paccMaTpHBAINCh AIMUHHCTPATUBHBIM TpuOyHasiom OOH, a anemiannoHHON
MHCTaHIuen Beictynan Mexxaynaponustit cyn OOH, onnako, I'enepanbnas Accam6uiest OOH B pesomtonmu 50/54
ot 11 nexabps 1995 r. oTMeHMIIA 3TY BO3MOXKHOCTD, MOTHBHPOBAB 3TO TEM, UTO «KaK ITOKa3aja IMPaKTHKa, Ipole-
JIypa He SIBJISIETCS] KOHCTPYKTHBHBIM MJIH TIOJIE3HBIM JIEMEHTOM B pa30HpaTesIbCTBE CIIOPOB MIEPCOHANA B paMKax
Opraunuzauumn» [2]. Ipencrasisiercs, 4to nogodHoe peuienne ['eHepanapHOl Accambien BbI3BaHO, O€3YCIIOBHO,
HETIPUCIIOCOOIEHHOCThIO KOHCYJIBTaTUBHOM Mporeaypsl MexayHapoaaoro cyna OOH k paccMOTpeHHIO aaMHu-
HHUCTPATHBHBIX CIIOPOB, MMEIOIINX CBOIO CIIENN(HKY U TPEOYIOIINX OIEPaTHBHOIO pa3perieHns. B To e Bpems,
xoTs pemeHnst MexayHapoasoro cyga OOH B 3Toit 0651acTi 3a4acTyi0 IPOTUBOPEUHBEI, HENTb3s HE OLIEHUTD €0
BKJIa/1 B Pa3BUTHE MEXTyHAPOIHOHN TPasKIAHCKOH CITy>KOBI B IIEJIOM, U B 0OCOOCHHOCTH B YTBEPKICHNUHU 0053aTeNb-
HOH IOPUCAMKINY 3/IMIHICTPATUBHBIX TPHOYHAJIOB.

B 1OKTpHHE OTHOIICHHWE K OTMEHE aneJULIIHOHHON (QyHKuuu MexayHapoanoro cyna OOH nHeomHo-
3Ha4yHO. Tak, anrnuiickuii uccaenosarens K. Kaiiko6s1 numeT o ToM, YTO OTMEHA COOTBETCTBYIOIIMUX ITOJIHOMO-
gt MexxayHapoasoro cyna OOH sBisieTcs «CyIIeCTBEHHOM MOTepei I CHCTEMBI CYAe0HOTO TIepecMoTpa pe-
HMIEHUH MEXTyHapOIHBIX CYA0B», KPOME TOTO, JaHHAs Mepa MOBIHsIa n Ha o0s3aHHOCTH ['enepansroro Cekpe-
tapst OOH, koTopsIii pakTuuecky Oosee He CBsI3aH KOHCYJIbTaTHBHBIMH 3aKIIOUEHUAME MexIlyHapoJHOTO cyia
OOH [3]. B cBoto ouepens, 0. Treppu npuaep>kuBaeTcsi Jpyroro MHEHUs U MOJIOKUTEIBHO OLIEHUBAET JTAHHOE
penienue ['eHepanbHOM Accambien, yka3biBas Ha TO, YTO C €0 NMPHUHIATHEM PEHIeHUs AJMHUHUCTPATUBHOTO TPH-
oynana OOH cranu [eficTBUTEILHO OKOHYATEIbHBIMH U 00513aTEIbHBIMU, U, CJICJI0BATEIILHO, «aBTOpUTET Tpuoy-
Hajia ObUI YKpEIUIeH, a €r0 OTBETCTBEHHOCTh YBEIHUHIAch) [4].

C TedyeHHeM BPEMEHH M B paMKaxX caMOi OpraHM3aliiy GakT OTMEHBI BO3MOXKHOCTH oOpatieHust B Mexay-
Hapoasslid cyn OOH cran oneHuBartbest ckopee HeraTuBHO. HeoOX0AMMOCTh B anesuIsIiMOHHON WHCTaHIUK OT-
HIOJIb HE HCUe3JIa, Torja Kak u3bsATele y MexxayHapoaHoro cyqa OOH ¢yHkumm HUKakoMy HHOMY cyneOHOMY
YUPEXKICHUIO JI0 TeX T0p nepeaaHsl He Obutn. Tak, 00beIMHEeHHAs! MHCIIEKIIMOHHAS I'PyIIa, KOTOPO# ObLIO Topy-
yeHo B 2002 1. moAroTOBUTH 0KJIA]] B KOHTEKCTE pehopMBI OTIpaBiieHus mpaBocynus B cucteme OOH, otmeTnina,
YTO «OTMEHa IpOoIexypsl oOamoBaHus pemeHnit AamuHuctparuBHoro tpubynata OOH B MexmyHapogHOM
CyJie pHBesia, CyIs IO BCEMY, K TAKOMY HEIPEIyCMOTPEHHOMY TOCIIECTBHIO, KaK JIMKBHIAIMS €JHHCTBEHHOTO
MMEBIIETOCS CPECTBA MPABOBOM 3aIIUTHI OT JFOOBIX BO3MOXKHBIX OITMOOK B pemeHusx TpubyHamay [1].

3axoHOMepHO, uTo Bckope OOH mpuiuiocs BHOBb 00paTHTHCS K BOIIPOCY O PehOpMUPOBAHUN CHCTEMBI
aJIMUHUCTPATHBHON IOCTHIIMH B LIEJISIX TOBBIMICHHS €€ 3((HEeKTUBHOCTH U MPO(eCcCHOHAIN3MA.
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B Hacrosee Bpemst Mbl Ha0Ir0JaeM HOBBIH 3Tar pe)OpMBI, MPEAOIaraloIui KapIMHAIBHYIO PEOpraHu-
3alUI0 aIMUHUCTpPAaTUBHOTO npaBocyaus B OOH. JlaHHbIi BOIpoC, XOTS paHee M HE pacCMaTpHBAJICS B OTede-
CTBEHHOI PaBOBOH JMTEpaType, TEM HE MEHee TpeOyeT BHIMAaHMS, TaK KaK 3aTParuBacT IpaBa KaK CIyKaIlnux
OOH, Tak ¥ UHBIX TpaXKIaH.

Cucrtema pasperieHus COpOB, CBSI3aHHBIX € TPYI0BO# nesitensHocThio B OOH, yrBepkaeHa I enepanbpHoi
Accambrneeit u GyHKIIMOHHPYET B HBIHEITHeM BHze ¢ 1 mromst 2009 roxa [5; 6].

AZMUHHUCTPATUBHBIN TPHOYHAI, KOTOPBIA TaK JONTO MOABEPTANICS KPUTHKE 38 HEAOCTATKH CIIPABEITIHBOTO
cyaeOHOro pa3doupaTenabCcTBa, CMEHMIICS IBYXYPOBHEBOI CHCTEMOM ITpaBOCy U, peAcTaBiIeHHON TpubyHanom
mo copam OOH (manee — TCOOH) n AnennsmuonssM TpudyHanomM OOH (mamee — ATOOH). B pesomronmn
I'enepanpHOit Accambiien 61/261 HOBas cucTeMa MpeACTaBICTCS KaK He3aBHCUMOE, PO ecCHOHANBHOE, TIee-
coo0pasHoe, Ipo3payvHoe 1 JeLeHTPAM30BaHHOE MpaBocyaue, co3nannoe B 2009 roay nocne necsaTHISTHUX YCH-
nmit o pedopmupoBanmto. HoBast cucrema 6€3 COMHEHHS, 00€CIEUUT PEKUM HE3aBHCUMOCTH M OECIPUCTPACT-
HOCTH, YTO 3HAYNUTEIBHO yIYUIINT CUTYAIHIO, IPEANIECTBYIONIYIO CYIIIECTBOBAHNIO 3THX TPHOYHAIOB [5; 7].

Ecnu HedopmanbHbIe MexaHU3MBI 11 paspelneHus crnopa Mex gy OOH u ee cOTpyJHUKOM He OKa3aIich
3¢ PEeKTUBHBIMH, EMY TIPEIOCTABIIIETCS IPABO 00PaTUTHCS K (OPMaANIBHBIM HpoLeaypam [6].

«DopmanpHas» cHCTEMa MPaBOCYIHSL, Kak yxke Op1Io cka3zaHo, coctouT u3 TCOOH nu ATOOH [5; 6].

TpuOyHan 3aMeHNIT Bce paHee CYIECTBYIONINE KOHCYIbTaTHBHBIE OPTaHbl, KOTOPhIE TPEABAPUTEIHHO pac-
CMaTpUBAJIHU CHOPHI B aIMHHUCTPATUBHOM MOPSIKE 10 Mepelayn Aejia B AIMUHHCTpaTHBHBIN TpuOynan OOH
(oOBbeIMHEHHBIE aNeIIIMNOHHBIE COBETHI, 00beANHEHHBIE JUCIIUIUIMHAPHBIE KOMUTETH 1 Ap.) [1; 5.

dopmanpHas Ipole/ypa ocriapiBaHKs aIMUHUCTPATHBHOTO pELIEHHs BKIIIOYAeT HECKOJIbKO dTanoB. Ha nep-
BOM 3Tare MojaeTcs Mpoch0a o MpoBeACHUH yrpaBieHuecKoil oneHku. B Cekperapuare OOH oHna mpoBoasaTcs
I'pynmoii ynpasner4yeckoi onenkyu npu Kannenspnu 3aMectutens I eHepaabHOTO CeKpeTapsi 10 BOIIpocaM yIpas-
nenust. OTOenbHO ympasisieMble (OHIBI, POrpaMMbl U CTPYKTypbl OObeanHeHHbIX Hamuii mpoBoasaT Takue
OLICHKH B paMKax COOCTBEHHBIX aJIMUHHUCTPATUBHBIX CTPYKTYp [6].

YnpaBneHdeckas OIEHKa IMPEAIoNaraeT oOBEKTUBHYIO IMPOBEPKY OCIIAPHBAEMOTrO PEIICHHS COTPYAHH-
KaMH T10 TIPaBOBBIM BOIIPOCAM, KOTOPBIE HE yJacTBOBAIIHN B ITPOLIECCE MPUHATHSA 3TOT0 penteHus. [To utoram storo
0030pa ['pynna ynpaBieHYeCcKO# OLEHKH WIM COOTBETCTBYIOLIEE MOpa3AeIeHIE B OTAEIBHO YIIPAaBIsIEMbIX (hOH-
Jlax, IpOrpaMMax M CTPYKTypax BBIHOCHT PEKOMEHAINIO 3aMeCTUTENO [ 'eHepabHOTO ceKpeTapst Mo BOIpocam
YIIPaBIICHUS WM COOTBETCTBYIOLIEMY PYKOBOAUTENIO (poHIA, MporpaMmbl wiH cTpykTypsl OOH, KoTOpbIi mpu-
HHUMAeT PelleHHEe O COOTBETCTBUH OCIIAPUBAEMOT0 aIMUHUCTPATUBHOTO PELICHUsI HOPMAaTHBHBIMH JJOKyMEHTaAMH
opranmzanuu. Eciau mo pesynbTataM Takod OILEHKH JEeNaeTcst BBIBOJ O TOM, YTO OCIApUBAEMOE pELIeHUE ObLIO
HETIPaBOMEPHBIM, TO COTPYAHUKY MPEAOCTABISIOTCS T€ MIIM MHBIE CPEACTBA MPABOBOI! 3aIIUTHI, KOTOPBIC MOTYT
BKJIFOYATh B ce0s IEPECMOTp ITOr0 pelieHus. B cOOTBETCTBYIOMIMX Cilydasx Ha JAaHHOM DTare MOTYT OBITh pac-
CMOTPEHBI BO3MOXKHOCTH YPETYJIMPOBAHUS criopa B HeopMalbHOM IOpsiiKe (B YacTHOCTH, Nepeaaya jejia Ha
paccMoTpeHne oMOyacMeHa) [6].

YmopaBieHdeckas OLleHKa MpecieayeT IBe OCHOBHBIC IIeTH. Bo-TIepBhIX, OHA 1aeT PyKOBOJCTBY BO3MOXK-
HOCTb CaMOMY HCIIPaBUTh CUTYAIHIO, €CJIU MIPU MPUHITUH aIMUHUCTPATHBHOTO PEIICHHUS OB JIOMYIICHbI HAPY-
meHus. Bo-BTOpBIX, cCOKpamaeT oo1ee 9nuciio e, KOTopele Heo0XoauMo nepenaBaTh Ha paccmorpenue TCOOH.

[Ipouenypa npoBeaeHNs yNpaBiIeHIECKOH OLEHKH SBISETCS 00s3aTeIbHBIM IIEPBBIM 3TarloM B (popMaib-
HOM mporiecce. MckiroueHneM n3 3Toro MpaBuia sBISIOTCS ClIy4yaH, epeducieHssie B 1. 10.2 mpaBui o mepco-
Hazne. Tak, 3asBIeHHE, OCIAapHUBAlOIee aIMUHICTPATHBHOE PEIICHHE, MOKHO HAIPABIISATh HEMOCPEACTBEHHO B
TCOOH 6e3 npeaBapUTEIHHON MOAAYH MPOCKOBI 00 YIpPaBICHYECKOH OICHKE, KOTJa OCHapuBacMOe pEIIeHIe
CONPSDKEHO C MPUHATHEM JUCUUIUIMHAPHBIX (WK HE AMCIUILTMHAPHBIX MEp), UM €CIIH PEeLeHUE ObUIO ITPUHSTO
[0 PEKOMEH/IALIMM TEXHUYECKUX OpraHoB [8].

Ecnm nmocne npoBenieHnst ynpaBiIeHYecKON OLIEHKH COTPYAHUK CUATAET, YTO 3/IMUHUCTPATUBHOE PEIICHHE
HapyIIaeT ero TpyAOoBkIe IPaBa, OH MOXKET mojaaTh 3assieHne B TCOOH [6; 8].

I[Tocune Toro, kak coTpyaHukK nojaet csoe 3assienne, TCOOH n3yuaer dpakTudeckne 00CTOATENHCTBA AeiIa
1, KOTJla 3TO HEOOX0ANMO, POBOAUT yCTHOE pazOoHuparenscTBO. Takoe pa3dnpaTenbeTBO, Kak IMPABUIIO, TIPOBO-
JUTCA B OTKPBITOM TOPSIKE, U HA HEM MOTYT IIPUCYTCTBOBAThH BCE 3aMHTEPECOBAaHHBIE JInIa [8§; 9].

Jemna 8 TCOOH 00bI9HO paccMaTpUBAIOTCS OQHUM CyIbed. JIst paccMOTpeHHst 0CO00 CIIOKHBIX MITH BaXK-
HBIX JIeJI MOXKET OBITh CHOPMHUPOBaHA KOJUIETHS B COCTaBE TpexX cyjei [9].

ATOOH cocrouT n3 ceMu nMpogecCHOHaIbHBIX HE3aBIUCHUMBIX CY/Ieii, M ero cekpeTapuaT Haxonurcs B Heio-
Mopxe. Kak npasuino, ATOOH npoBout TpH ceccuu B rog [6; 8].

CyliecTByeT U elle 0OMH OpraH, KOTOPbI OTHOCAT K cyeOHO# crcteme. Co3/1aBasi HOBYIO CHCTEMY BHYT-
penHero npaBocyaws, ['enepanpHas AccambOiiess OOH ctpemmiack 00eCIIeYuTh €e He3aBUCHUMOCTb. J[j1st 3TOro
OBIJI0 co3/1aHo YTpaBiieHne OTIIpaBiieHus npaBocyaus (nanee — YOIT). Opran ObuT yupekeH elie Ha Ha9aIbHOM
JTarle CO3JaHusl HOBOW CHCTEMBI, YTOOBI OT/JETIFHOE YIIPaBIeHUE IO BOIPOCaM OTIIPABIICHHUS NPaBOCYaMs obecrie-
YHMBAJIO OPTaHU3AIOHHYIO HE3aBUCUMOCTh CHCTEMBI BHYTPEHHETO IIPABOCYUS, TIPH ATOM 00J1a/1ast OllepaTUBHOM
1 OIO/DKETHON CaMOCTOSITENILHOCTBIO [6].
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VYOII Bo3raasnseT JUpeKTOp-UCTIONHUTENb, Ha3HauaeMblil I'eHepaabHBIM cexpeTapeM; YIIpaBiIeHUe OTBe-
YaeT 3a KOOPIUHAIMIO (PYHKIIMOHUPOBAHUS KOMIIOHEHTOB ()OPMAILHOTO YPETYJIMPOBAHUS B CHCTEME BHYTPEH-
Hero npaBocyaust OOH u 3a oGecrieuenne Toro, 9T00bI OHO (PYHKITMOHHUPOBAJIO Ha CIIPABEINBOM, TPAHCTIAPEHT-
HOU 1 3¢ dexTuBHOMN ocHOBE. Jupexrop-ucnomaurens YOIl Takxke 00s13aH yBEIOMIIATE O CHCTEMHBIX IIPOOIIeMax,
CBSI3aHHBIX C OTIPABICHUEM BHYTPEHHETO MPaBOCYIUs, U PEKOMEHI0BATh U3MEHEHUS K MTOJIOKEHHAM, TIpaBUIIaM
U IPYTHM aJIMHHUCTPATHBHBIM JOKYMEHTaM, TO3BOJISIOMINE YIYUIINTh (PyHKINOHUPOBAHHE CHCTEMHI [6].

Bwmecre ¢ Tem nipu Takoi opraanzanui GopMarsHON cHCTEMEI IpaBocyans B pamkax OOH onpexnencHHbIC
COMHCHUS BBI3BIBAET BO3ZMOKHOCTH COOJTIOAECHHS MPUHIINIIA HE3aBUCHMOCTH OPTaHa, pa3peraroniero crop.

B vacTHOCTH, B JHMTEpaType OTMEYaeTcs, 4To (OpMajbHbIC NPOLEAYPHl HE BCErla MOTYT CIYXHTh 3a-
HIUTE MHTEPECOB CIYXKAIUX, TAK KaK HE SBIAIOTCS HE3aBUCUMBIMU OT JABIICHUS aIMHHHCTpanMd. B cBoeM
KOHCYJIFTATHBHOM 3aK/It04eHUH «O 3HaAYCHUN NPUCYKJICHUS KOMIICHCAIM AIMUHUCTPAaTUBHBIM TPHOYHAIOM
Oprannzanun O0benuHenHbIx Hamwmii» Mexxaynapoaustit cyny OOH noguepkHyll, 4To 003aHHOCTBIO JH000H
CYIIECTBYIONIEH MEXIyHAPOAHOW OpraHN3aINH ABISIETCSA 00ECIIEUeHNE JOCTYIA €€ COTPYAHUKOB K HE3 aBUCH-
MOMY CyZIeOHOMY OpTaHy, pacCMaTPHUBAIOLIEMY HX KaJIoOBI Ha PEIIEHHUs PYKOBOJCTBA, KOTOPBIE HAYT Bpa3pes
¢ uHTepecamu ciyxamux [10].

OnHaKo BO3HMKAET BOIIPOC, SIBISIOTCS JIM OPTaHbl BHYTPEHHEH CHCTEMBI OTIPABICHUS IIPABOCY U J10-
CTaTOYHO (PMHAHCOBO M aJIMUHHUCTPATUBHO HE3aBHUCHMBIMHU OT aIMHHUCTPAIMH, YTOObI CUNTATHCS HEMOJKOH-
TPOJIBHBIMU €i1?

CymiecTByeT MHOXECTBO KPHTEPHEB, XapaKTEPU3YIOMINX aIMUHICTPATHBHYIO HE3aBHCUMOCTD CyJeOHBIX
opraHos. Pumu I'yiatu B cBo€l AMccepTalvy, OLCHUBASI MHCTUTYLIMOHAIbHYIO HE3aBUCUMOCTb BHYTPEHHEH CH-
CTEMBbI IIPABOCYAUS MEXIyHAPOJHBIX OpraHMU3alluil, YIUTEIBaeT B COBOKYITHOCTH HE3aBHUCUMOCTh CyIEOHBIX Op-
raHOB OT aJMUHHCTPAIINH, UX (HUHAHCOBYIO U FOPUCIUKIMOHHYIO He3aBUCUMOCTS. [10].

[Tonaraem, nprMeHEeHUE yKa3aHHBIX KpUTEpUEB B oTHolIeHUH (opmanbHoii cuctembl OOH nomyctumo.
3TO TO3BOJIMT ONPEAEIUTH COOIIOAACTCS JIM IPUHIMI 00ECHIeUeHNS TOCTYIa K CIIPaBeNINBOMY CyA€OHOMY pa3-
OMpaTeNbCTBY CO CTOPOHBI OPraHU3AINH.

Uro kacaercs anMuHHCTpaTuBHON HezaBucuMmocTu B TCOOH, melicTByromye npaBoBble CTaHAAPTHI XOTh
U CO3/IAI0T BIICUATJIEHUE MTOJTHON ONepaTUBHON HE3aBUCUMOCTH, TOBOPUTH O HEHl Ha MPAKTUKE HE IPUXOJUTCS.

B tpubynane oprann3oBaHo COOCTBEHHOE BHYTPCHHEE YIpaBJICHHUE, i€ CyJ YIOITHOMOYCH MPUHUMATh
CBOM COOCTBEHHBIE MPOIEypHBIE (TpoliecCyallbHbIE) IPaBMiia, B TOM YHCIIE KacaloIHuecs, OpraHu3aluu ero pa-
00ThI, GYHKIMI cekpeTapuara, NpoLeayp NOKa3bIBaHHS WU JIOOBIX APYTHX BOMPOCOB, HMEIOUIMX OTHOIICHHE
K ()yHKIIMOHHPOBaHUIO TprOyHama [8; 9].

B nenom, codctBenHble ycraBuble Mexanu3mbl TCOOH, MOXHO npu3HATH yAOBIETBOPUTENbHBIMU. Of-
HaKO MHTEPECHBIM MpezcTaBisiercs hakT, uto cnocooHocts TCOOH omnpeaensTh 4ucio cyneil, KOTopble JOIKHEI
paccMmarpuBarh €70, OTpaHHYeHA. Y CTaB JaeT BO3MOKHOCTh TPHOYHAITy yUpexk/IaTh KOJUIETHIO U3 TPEX YJICHOB
TI0 CJIOKHBIM MJIM BaXKHBIM JIeJIaM, HO IIPY 3TOM OH OTPaHNYMBAET aJMUHUCTPATHBHYIO CBOOOy TpHOYHaa, Tpe-
Oys mpeaBapUTEIHHOTO Pa3pelIeHHs Ha yupexXIeHue KOJUIeTHH U3 Tpex cyneit ot npeacemarens ATOOH [9].
WHpIMU crioBaMu, co3aaeTcs CUTyalusl, KOrja He3aBUCUMOCTb JBYX, MPEI0NIaraéMo aBTOHOMHBIX OPTaHOB, CTa-
Butcs nox comHenue. Jaxe cyapu ATOOH B nokiiaze coBera 1o BHyTPEHHEMY NIPaBOCYIUIO0 OTMEYAIOT, YTO MPU
PaccMOTPEHHUH BOTIPOCA O JOITYCTUMOCTH KOJUIETHH U3 TpeX CyAeH, OyAeT BIIOJIHE JOCTATOYHO pa3pelieHus pe-
cenatenss TCOOH [11].

CymecTBYIOT U Apyrue Oosee cepbe3Hble OrpaHNueHHS aJIMUHUCTPATHBHON HE3aBUCHMOCTH TPHOYHa-
soB. OtmeruM, uto u caM TCOOH HeoJHOKpaTHO MOABEprall Cepbe3HON KPUTHKE CYIIECTBYIONTYIO MPAKTHKY,
aKIEHTUPYS BHUMaHHE HA TOM, YTO TaKHe ITpaBHJIa SBJSIOTCS OJHON U3 HanboJiee BaXXHBIX MPOOIEM, CTOSIIUX
nepex padotoit u aBropuretoM TCOOH. B cBsi3u 3THM, TanpHEHIINI aHATTN3 MTPpeIaraeTcs IPOBOIUTE HE TOJIBEKO
Ha OCHOBAaHHM PETJIAMEHTOB M CTAaTyTOB CYJOB, HO M yYHTHIBasg OTUET COBETA 0 BHYTPEHHEMY IPABOCYIHIO
oT 24 utons 2017 1., B KOTOPOM OTPa’K€HbI MHEHHsSI CAMHX CYJIed 1O MOBOJY HEJJOCTATKOB JICUCTBYIOIIECH CH-
cTeMbl IpaBocyaus [8; 9; 12].

OnHUM U3 SBHBIX BBISIBJICHHBIX HEJIOCTATKOB, SIBISIETCS chusiHUe cyneOHbix opraHoB. Tak, TCOOH,
ATOOH u faxxke 0T/1e1 FOPUANICCKOI TOMOIIH IIEPCOHATY (paKTHUYSCKH sBIsitoTcs YacThio Y OI1. Kak yrBepkaaer
aamunnctpanust OOH: «91u opransl seistrorcst yactbio YOI 6e3 yimep0Oa i1t BX onepaTHBHON HE3aBUCUMOCTI
[6]. OnHako ¢ 3TUM YTBEPKICHUEM CIIOKHO COTIACHTHCSL.

YOII BooG1mie C10XKHO Ha3BaTh HE3aBUCHUMBIM OPTaHOM. Bo-TIepBBIX, COrTacHO AeHCTBYIOMIEMY 3aKOHO-
npatensctBy OOH, YOII Bo3rnasnsercs AMPEKTOPOM -UCIIOTHUTENIEM, KOTOPBIA Ha3HAUAETCs Ha TOJKHOCTS [e-
HepaJbHBIM ceKpeTapeM. B ero o0si3aHHOCTH BXOAMUT KOHCYJIBTHPOBaHUE | €HepasbHOTO CeKpeTapsi, U OH eMy
HenocpeacTBeHHO nmogoTtdereH [13]. [Ipu aTom, oTBeTunkoMm B TpubyHanax OOH sBnsercs nmenHo ['enepans-
HBIH cekpeTaps [9; 10]. Bo-Bropsix, umenHo YOII HeceT 00Iyt0 OTBETCTBEHHOCTh 33 KOOPIUHAILIUIO CHCTEMBI
otnpasienus npasocyaus OOH, a Takxke 3a 0ka3aHUE «OCHOBHOH, TEXHUYECKOM M aAMMHUCTPATUBHON MOA-
JEPKKH TpUOYHAIaM 4epe3 CeKpeTaphaThly», 9T0 B KOHEYHOM CUETEe CTaBUT IO COMHEHNE HE3aBUCHMOCTh TPH-
OyHaJIOB U B CTPYKTypHOM cMEbIcie [5; 13; 14].
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TCOOH KOMMEHTHPYET CIOKHBILIYIOCS CUTYAIMIO B JOKJIAJE CIeyomuM oopasoM: «cromHuTeIbHBINA
JIMPEKTOP HE MOXKET IOOPOCOBECTHO CITY>KUTh JIBYM T'OCIIOIaM, MHTEPECHI KOTOPHIX HaXoAATcs B KoH(uukTe. Oue-
BHUJIHO, YTO HCTIOJIHUTEIILHBIN TUPEKTOP HE MOXKET 1aBaTh CyAbSIM COBETHI HA HANPSIMYIO, HU Uepe3 CEKPETapHaThl.
[IpakTHyeckue MociaecTBUS ITOr0 KOH(MIMKTa MHOTOYUCICHHBI 1 IPUCYTCTBYIOT BO BCEil a/IMUHUCTPATUBHOM
uepapxu...» [12].

Kpowme 3Tor0, Bonmpock! BEI3BIBAET MosokeHue U pob [maBHoro cexperaps TCOOH u ATOOH, kotopomy
MOPYYICHO OCYIIECTBIIATH HAa/I30p 3a UX AesATenbHOCTHIO [13]. [maBHEIH cexpeTaps 6azupyetcs B YOIl u HaneneHn
CyAE€OHBIMHU MOJTHOMOYUSIMU 10 00ECIIEYSHHUIO COOIIIOICHHUST TPAaBUII TPOLEAYpPhl. Bo-TIepBhIX, TaKHE MOJTHOMOYHS
MPHUHAJIEKAT TOJIBKO COOTBETCTBYIOIEMY TPHOYHATIY W HE MOTYT IpHHAUIekKATh cekperapio [12; 13]. Bo-Bro-
PBIX, BEITIOTHEHNE [ TTaBHBIM CeKpeTapeM yKa3aHHBIX (PyHKIMI B OTHOIIEHHH TPHOYHAIO0B 00YyCIIOBIMBAET KOH-
(MKT MHTEPECOB U MOTEHIMAIBLHOE HeNIpaBoMepHoe BiusiHKE. Elie 6osible noapsiBacT aMUHUCTPATUBHYIO He-
3aBUCHMOCTH TPHOYHAJIOB TO, 4TO [ JTaBHBII cekpeTaph MOAIHMHAETCS JJUPEKTOPY-NCTIONHUTEIIO (TTIO3ULUS KOTO-
pOro yke HaxOAWTCS B IIPOTUBOPEYHHN). B KOHEYHOM cueTe, OH TakXkKe IMOJ0TIYETeH | eHepanbHOMY CeKpeTapio,
KOTOpBIi BICTyMaeT oTBeT4uKoM [12; 13]. Takum oOpa3oMm, BBISBICHHAs 3aBUCUMOCTH TJIaBHBIX JIOJKHOCTHBIX
JIMI ¥ UX COTIOJYMHEHHOCTD NPH HAJIeJICHUU (YHKIMH OTIPAaBICHUS [IPABOCYIHsI HE MOXKET CBU/IETEIbCTBOBATD
0 MPO3PavyHOCTH CO3AAHHOTO (POPMATBHOTO MEXaHH3Ma Pa3peIICHHs CIIOPOB.

CyIlbM HEOHOKPATHO aKLIEHTHPOBAJIM BHUMaHHE HA 3TUX CTPYKTYPHBIX HEIOCTAaTKaX, OJHAKO €Ile OAHOU
npoOIEeMOHt SIBJISIETCS TO, YTO COIJIaCHO JCUCTBYIOIIEH cUcTeMe, y Cyaed BOoOOLIe OTCYTCTBYET BO3MOXKHOCTh XOTb
KaK-TO BIIMSITh Ha U3MEHEHHE IPABOBBIX aKTOB, CBS3aHHBIX C (PyHKIIMOHMpOBaHUEM TpHOYHaNoB. OHH 3a0J0KHpO-
BaHBI OT JI000T0 Juanora ¢ ['eHepanbHoi AccamOiieeii Kak ¢ 3aKOHOIATEIbHBIM OPraHOM, YTO TOKE MOXKHO OTHECTH
K IIPUYMHE, CYIIECTBEHHO CHIKAIOILEH a]MUHUCTPaTHBHYIO HE3aBUCUMOCTb Cy1e0HO# cuctemsl [10; 12; 13].

Eme oqHMM acneKkToM, CyIIECTBEHHO IOIPHIBAIONINM aBTOPHUTET M aIMHHUCTPATUBHYIO HE3aBHCUMOCTh
TpHUOYHAIIOB, SBIAETCS UCIOTHUMOCTD HX PEIICHUI.

Pemenust n pacnopsbkenust de jure sBISIIOTCS 00s3aTENIbHBIMU JUIsl BCEX CTOPOH. M 1i1si COTPYIHUKOB,
u st I'enepansroro cexkperaps. Cratyr ATOOH ponyckaet nogady anesisiiuy B OrpaHUY€HHOM YHCIIE CITyJaeB,
korga yreepxkaaercs, uro TCOOH wmu apyroif opraH nepBOi MHCTAaHIUU JIOO BBIMIEI 32 paMKU CBOEH FOpHC-
JIMKIWY, 1100 ee He OCYLIECTBHII, WM JIOMYCTHII OIIUOKY 110 BONPOCY (akTa MM Npasa, WM JOMYCTHII IIPOLec-
CyaJpHYIO OIHOKYy [6; 8; 9].

Ha npakTtuke ke 3HaUNTENbHBIE TPOOJIEMBI ¢ IPAaBONPUMEHEHNEM MMEIH MECTO BCETAa. JTa CHTyalus
0T4acTH OOBSCHSETCS OTHOLICHUEM BBICIIMX YJICHOB aJMMHUCTpAIMU, KOTOphIe He cunTatoT pemterus TCOOH
u ATOOH o6s3arensusiMu. Tpeapinynuil I'enepanpHblil cekperapb nogdepkHyI: «EcTh perieHus, KoTopsle He
MOJIHOCTBIO COOTBETCTBYIOT TUHMM AciicTBuil Cekperapuarta ... Ho Mbl moctapaemcs yBaxath Bee perueHus» [10].
Hcnonb30BaHUE TaKUX JIBYCMBICICHHBIX (POPMYJIHMPOBOK MOAPHIBAET HE3aBUCUMOCTh M aBTOPUTET TPHUOYHAIIOB.
I[Tpu 3TOoM npupaBHuBanue cyaeil TpudyHanoB OOH k coTpyanukam ypoBHsi D-2 Takxke He criocoOCTBYET yiryd-
MICHUIO CUTYallMH. MOKET CIO0XUTHCS JIOXKHOE BIICUATICHHE, YTO COTPYAHUKH C PpaHroMm D-2 wiu BbIIE MOTYT
MIPOCTO UTHOPHUPOBATH pemIeHus TpuOyHanos [15].

K coxanenuto, numeercs U NpakTHKa, JeMOHCTpUpyomas uraopuposanue pemenuit TCOOH [93]. Xots
(hopmanbHo rcter 1 MoxkeT o0patutbes B TCOOH st ucrionHeHust perieHnil, aIMIHICTPALNS He BCETJa UCTION-
HSEeT TpeOOBaHU, YTO KOHEYHO, MPOTHBOpEUHT ycTaBy [9 ;10].

Yro kacaeTcst prHAHCOBOM HE3aBUCHMOCTH, TO OIIPE/CIICHHAs CTENEHb B3aUMO/ICHCTBUSI M1y TpUOyHa-
namu OOH u agmMuHUCTpanueit HemsbexHa. Tak, B cootBeTcTBHH €O cT. 6 (1) Cratyra TCOOH, AnMuHuICTpanus
HECeT OTBETCTBEHHOCTB 3a BBITIOJIHEHNE 001eT0 (PyHKIMOHMPOBAHMS aAMUHACTPATUBHBIX Mexaun3MoB TCOOH,
BKJTI0Yast (PUHAHCHPOBAHUE ero oneparmii [9].

Hecmotps Ha TO, 4TO prHAHCHMpOBaHHE TpHOYHAIOB co cTopoHbl OOH Henz0exHO, AIMUHHUCTpAIHS He
JIOJDKHA Ype3MEpHO KOHTPOJIMPOBATh pecypchl M (PMHAHCHI TPUOYHAJIOB, YTOOBI HE HAPYIIUTh UX MHCTHTYIIHO-
HaJIbHYIO HE3aBUCHMOCTh. BMecTe ¢ TeM HacTosIasi CUTyallisl CKJIQAbIBAeTCs TAKUM 00pa3oM, 4To ydacTHe TpH-
OyHana B NMPUHATHH PELISHMH, KacaTeldbHO Oro/pKeTa M OIOPKETHBIX pelieHui BooOuie He Tpedyercs. B atom
BOIIPOCE CUTYaIHs MOTHOCTHIO MO BIUSHAEM AJIMHHUCTPALUH, YTO SBJIAETCS SIBHBIM HApyIIeHHeM (MHAHCOBOH
HE3aBHUCHMOCTHU CYAE€OHBIX OPTaHOB.

Bwmecte ¢ Tem emie 6omnee ocTpyro mpoOiieMy MpeAcTaBIseT NpsMas (pUHaHCOBasS HE3aBUCUMOCTh CYAEH
TpubyHanoB. CorjacHO JEHCTBYIOIEH cHCTeMe, OHH TPHOYHAIOB MPHUPABHUBAIOTCA K COTPYAHUKY YPOBHS JH-
pekropa (D-2) [12]. DTo oTpumaTensHO CKa3bIBaeTCs Ha WHAMBUAYAIBHONH HE3aBUCUMOCTH cyaei. CaMu Cyapu
YKa3bIBaIOT B OTYETE, UYTO TaKasi CUTyalus IPUBOIUT K TOMY, YTO TPUOYHAIIBI HE B COCTOSTHIM 00ECTIeYNTh He3a-
BHUCHUMBIN U OECTIPUCTPACTHBIA (POPYM AJIs 3asIBUTETIS.

JleicTBUTENBHO, 3TO CYLIECTBEHHBIN cTpyKTypHbIil HenqocraTok TCOOH, nockonbky y AAMHHUCTpaUU
B TaKOM CITy4ae IOSBJIAETCS BO3MOXHOCTh BIMSTH HAa U3MEHEHHMs 3apaOOTHOM IUIATHI CyAed. DTO O3HAYaeT, 4To
BCSIKMH pas3, Korjaa AJIMHHUCTpALUS 3aTparuBaeT N3MEHEHNE 3apab0THOMN IIaThl pabOTHUKOB D-2, 3T0 HanpsiMyro
MOBJIMSIET Ha 3apabOoTHYIO TUIATY cynel TpuOyHasoB. Takas cuTyanus co3aeT pucK MpeoiaraeMoi peaB3saTo-
CTH B OIPEJIENICHHBIX CIy4asX M3-3a2 OYEBHIHOTO KOH(]IMKTa HHTEepecoB. B wacTtHocTH, COBET 110 BHYTPEHHEMY
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npaBocyauio oTMeTHiT: «Korna Bo3HarpaxxaeHue 3a cyeOHyI0 cIyX0y IpsiMO CBSI3aHO C BO3HArpaXkJCHUEM Hep-
COHaJla, CTOPOHBI MOTYT BOCIIPHHUMATh CYJIeH IIPOCTO Kak ellle OJTHy BETBb LITATa, a HE KaK HE3aBUCUMBIX U Oec-
MIPUCTPACTHBIX apOUTPOB IpaBocyaus» [12].

B ciryaae, xorga cotpynauku OOH obpatumice 8 TCOOH, 9T00B OCIOPUTH COKpAIIICHHE CBOCH 3apIlIaTHl,
nepen TpHOYHAJIOM BO3HUK PsiJi BOIIPOCOB, CBSI3aHHBIX C IPEIMETHOIN KOMIIETEHIMEeH U HAIWYMeM OCHOBaHHN
JUISL CAMOOTBO/IA, IOCKOJIbKY YMEHBIICHHE 3apabOTHO IIaThl CTIA B PaBHOM CTEIIEHU MOBJIEKIO ObI 3a co00
U COKpaIeHNe pa3Mepa BO3HArpaXaeHuUs cypu [16].

Onupasich Ha MPAaBOBYIO MPAKTHKY B 00JACTH TpaB YeJIOBEKa B OTHOILICHUU CTaHIAPTOB HE3aBHCUMOCTH
1 OeCIpUCTPAaCTHOCTH, cyabs JlayHc npumen k BeiBoy: «TpuOyHas o copam B 11€JI0M HE UMEET BO3MOKHOCTH
MPEOCTaBUTh 3aABUTEIIO TAPAHTHN HE3aBUCUMOCTH M OECTIPHCTPACTHOCTH, HA KOTOPBIE OH UMEET IIPaBO B COOT-
BETCTBHH CO cT. 19 BeeoOrueit nexnapaunu npas denoBeka U cT. 14 (1) MexyHapoJHOro MakTa o TpaXkIaHCKUX
Y TOJUTHYECKUX mpaBax» [16; 17; 18].

Bwmecte ¢ Tem, HECMOTpPS Ha OYEBUIHBIC CTPYKTYPHBIC HEAOCTATKH B HE3aBUCUMOCTH M OECIIPUCTPACTHO-
CTH, Ha OCHOBAHHH MIPHUHITIIIA HEOOXOAMMOCTH, OBLIO TIPUHSTO PEUICHNE IPUHSATH IeJ0 K paccMoTpenwro [10; 16].

Taxoit CTpyKTYpHBII HEJOCTATOK BBI3BIBAET CEPbE3HYI0 03a00YEHHOCTh, MOCKOJIBKY OTPHLATEIBHO CKa3bl-
BAcTCsl HA HE3aBUCHMOCTH BHYTpeHHEH cuctemsl mpasocynust OOH u co3maeT ourymmeHne npeB3aTOCTH B COOT-
BercTBytomux ciydasx. Cam TCOOH npemiokuiy TOTOBOE PEHICHNE, 3aIBUB: «Y CIIOBUS CIYXKOBI Cynei Tpuoy-
HAaJIOB JIOJDKHBI ONPENeNsiThCsl He3aBUCUMO. Bo3HarpakaeHue cyzieil HUKaK He JOJDKHO OBbITh CBSI3aHO C BO3Ha-
TpaKIEHUEM COTPYIHUKOB. Toraa BOmpoCoB O NPeAB3SITOCTH HE BOZHUKHET» [12].

[TockonbKy aqMHUHUCTpaTHBHAS U (PUHAHCOBas He3aBUCUMOCTh TpuOyHanoB OOH 3Ha4MTEIEHO CKOMITPO-
METHPOBAaHBI, OTBETUTH Ha Bompoc, cooTBeTcTBYIOT 1 TCOOH u ATOOH cranmapraM HHCTUTYLHOHAJIBHO HE-
3aBHCHUMBIX MEXaHU3MOB IIPABOCYAMSA, MOXKHO TOJIBKO OTpHUIaTeNbHO. CaMH CyJIbH YTBEPXKIAIOT, YTO aCHEKTHI,
OTHOCSIIIIMECS K OTIEpPaTUBHON HE3aBUCHMOCTH TPHOYHAJIOB, HAPYIIAIOTCS M HE COOTBETCTBYIOT MEXIyHAPOTHBIM
CTaHIapTaM CyeOHoI HezaBucuMocTm» [10; 12].

Onupasich Ha KPUTEPUH FOPUCAUKIIMOHHON HE3aBUCUMOCTH, (OpMaIbHO MOXKHO 3aKIIIOUUTh, YTO CYAbU
TpuOYHAJIOB aBTOHOMHEI B OIpeieNieHNH Fopucaukunu. Tak, ctates 2 (6) Craryra TCOOH HazmensieT cyx mpaBoM
OTIpeNIeNATh FOPUCTUKIIUIO, OTHAKO, 3Ta MHUMAsi aBTOHOMHS, 110 CyTH, OTPaHUYMBAaeTCA TPYIOBBIMHU criopamu. Ta-
KO€ OTpaHHYEHUE aKTUBHO KPUTUKYETCS, TOCKONBKY, KaK cipaBe/yinBo otMedaeT P. CuibBepcraiin: «Orpasuye-
HHE IOPHCAMKINH TOJBKO TPYAOBBIMH CIIOPaMH, CO3AAaeT MPOOEN B OTHOLICHHH JIPYTHX IMPETCH3WH YacTHOTO
IpaBa, KOTOPbIE COTPYAHUK MOXKET MOXKeNIaTh noaarb» [20].

I[To oOmemMy npaBuily, AOCTYII K IIPaBO3AIUTHBIM MEXaHU3MaM MMEIOT TOJBKO MOCTOSHHBIE COTPYIHUKU
opranuzanui. KoHCyJIbTaHThI, MOAPSAYMKA U CTaXKEPBI 3TOH BO3MOXKHOCTH JuIleHbl [20]. OnHako OHU COCTaB-
nsr0T O60tee 45% cotpymaankoB OOH, 1 HX JODKHOCTHEIE 00S3aHHOCTH HE SBIISIOTCS CYIIECTBEHHO OTINYAIOIIIH-
MHCs OT nocTositHHOTO niepconana [21]. ITpu stom OOH X0Th 1 nIpH3HAET, 4TO OHa 00s13aHa MPEJOCTABIATH COOT-
BETCTBYIOIINE CIIOCOOBI pa3pelIeHNs CIIOPOB «BHEIITATHOMY IIEPCOHAITY», CChUIAsICh Ha OTPaHUYEHHOCTh pecyp-
COB, OHA JI0 CHX IOp OTKAa3bIBAETCS MPEJOCTABIATh HOCTYII K IPABOBOM 3aIUTE ITOW KaTeropuu jaur [22].

OpHaKo Heb3s HE OTMETUTh, YTO HA MIPAKTHKE UMENI MECTO CIy4au, Koraa AJIMUHUCTPATUBHBIA TPHUOY-
Hain OOH Opait Ha ce0st FOPUCIMKIMIO B OTHOILIEHHUH JIeJl, BO30YXKIEHHBIX HEKOTOPBIMHU 3asiBUTEIISIMU, HA OCHOBA-
HUH, 9TO 0€3 ero BMEIIATeILCTBA UM OyIeT OTKa3aHO B CIIPABEIMBOM CyIeOHOM pa3duparenbeTse [23; 24].

TCOOH u ATOOH ne npunepxwuBatorcs 3toro noaxoxaa. Ilockoneky TCOOH He xenaeT nubepanabHO
MOAXOAMTh K PACCMOTPEHHIO Chepbl CBOCH JIMYHOI IOPUCINKIHH, a 3aKOHOAaTeIbHas pedopma He IIaHUPYeTCs,
npeoOagaeT 3HAYUTENBHBIN qeguuuT paBeHcTBa [25]. Brixomom u3 sroii curyaruun OOH cunraer oOpaimieHue
B apOuTpax. JleficTBUTENBbHO, TaKas MpoIleypa HE 3allpelieHa B OTHOLICHUH KOHCYIbTAHTOB M MOJPSIYUKOB,
OJTHAaKO, HET HUKAKUX JI0Ka3aTeNbCTB TOT0, YTO apOUTPaXKHBIE MPOLIEAYPHI JEUCTBUTENBHO NPoBosTCs. CoryiacHo
ounManbHBIM TaHHBIM, OBIIM MPOBEIEHBI JIMING JBE apOuTpakHble mpouenypsl [20]. Bmecte ¢ TeM B ogHOM
U3 CIIOPOB 3asBUTENN PEIIMIIA BOCIOJIB30BAThCS apOuTpaxeM, HO areHTcTBO OOH oTKa3amoch Ha3HAYUTH ap-
outpa. K cuactbio anst 3asiBuTeNs, (GpaHIly3CKHE CY/bI IPHUILTM Ha MOMOIb, NPUHSB JIENO0 K PacCCMOTPEHHIO
Ha TOM OCHOBAaHHUHM, YTO IMMYHHTET B TAKOM CITydae J0JDKeH ObITh oTMeHeH [10].

Ha nam B3r1s171, B OCHOBE MOZ0OHOTO OTpaHUUYCHUS TPEAMETHON KOMITETEHIUH JIEKUT AUCKPUMHHAIIAOH-
HOE HayaJso, B pe3yJIbTaTe Yero COTPyIHMUKAM He 00eCTIeYHBAETCS Ha PABHOIPABHON OCHOBE JOCTYI K (hopMab-
HBIM TIpoLeaypaM npaBocyaus B pamkax OOH.

OtpuaTenbHOE BIMSHEE HAa paboTy TpHOYHAJIOB OKa3bIBACT TaK)Ke 3HAYMTENIbHOE HeloprnHaHCHPOBaHUE
oTJeNa IPUANIECKOH oMoty nepconaxy. CoBeT o BHYTpEHHEMY ITPABOCYIUIO OTMEYAET, YTO OTIEI CTPaaeT
OT Cephe3HOT0 HeZ0(hMHAHCHPOBAHMUS, HE XBaTaeT epcoHaa kareropun C-3, mo3ToMy OpraH Hy)XJIaeTcs B CPOU-
HOM (pMHAHCHPOBAaHWH (NIPUHITUH OFOJUKETHBIX PELICHUI) W MOBBIICHNH KBaau(ukanuu rnepconana [12]. He-
xBaTKa pecypcos He no3BosrsieT OOII npeaocTaBnsaTh MpeacTaBIeHIE HHTEPECOB COTPYIHUKOB B HY’KHOM KOJIH-
yectBe. [lo mocinenqauM nmeromumces gaHHbM, B 2016 romy ympasineHue cMmoriio 3To ocymectButs B TCOOH
TOJIBKO B 79 u3 383 mony4eHHBIX 3as8BOK, B OCTAJbHBIX CIy4asX COTPYAHHMKH 3aILUINATH CBOU MHTEPECHI CaMO-
crositenbHO. 3a ToT ke nepuoa OFOII mpencraBuno nepconan Tonbpko B 70 u3 170 oOpamieHuit, MOTyIeHHbBIX
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ATOOH [13]. Beugy Toro, 4yTo 3asBUTEJIM 4acCTO HE MOHHUMAIOT IOPUAMUECKOTO MpOLEecca, OHU, KaK MPaBUIIO,
MOJAI0T MHOTOYHUCIICHHBIE, HE OTHOCSIINECS K JIeNy IOKYMEHTBI U ITPEACTaBICHUS. ITO MPUBOIUT K 3aMeICHHIO
paboOTy CHCTEMBI U BBI3BIBACT 33JCPKKU B Pa30MPaTEIbCTBAX.

YuuThIBasI, YTO yIpaBJeHUE SBIISIETCS OCHOBHBIM OPraHOM 00€CTIeYeHHs 1IpaBa Ha MPeICTaBUTENIbCTBO, KOTO-
PBIM HETIOCPEACTBEHHO MOICP)KUBACTCS PABEHCTBO CTOPOH B MPOLIECCE, CChUTKA AZMUHICTPALIMH Ha HEJOCTATOYHOE
(hmHAHCHpOBaHKE HENOIyCTUMA. UTOOBI COOTBETCTBOBATH CTAHIAAPTaM CIPABEIMBOTO CYIEOHOTO Pa3OUpaTeNbCTBa,
HE0OXOIFIMO TIPEANPUHATH COOTBETCTBYIOIIIE MEPHI TI0 MOAEpHIBAINH cicTeMbl (prHaHcupoBanms OFOIL.

Takum 06pa3oM, KOMIDIEKCHAs OLIEHKA IIPaBO3AMIINTHRIX MEXaHM3MOB GopmanbHOi cuctemsl OOH Ha ce-
TOAHAIIHUN ICHb HE MO3BOJIIOT TOBOPUTH O TOM, YTO TPUOYHAIIBI IPEICTABISIOT COOO0H MHCTUTYTHI 00ECTIEIEHUS
MpaBOCy¥sl, KOTOPBIE B IOCTATOYHOH Mepe CBOOOIHBI OT KOHTPOJISI AAMHUHUCTPANUy. JTO CBUIETENBCTBYET 00 OT-
CYTCTBHM TapaHTHii, 00ecreunBaroIiX paBHBII J0CTYII K CIIPaBEUIMBOMY CyIeOHOMY pa30upaTebCTBY B paMKax
(opmanbHOl mpaBo3amuTHOM cucteMbl OOH. OTCYTCTBYET HHCTUTYLIMOHAIbHAS aBTOHOMHUS U JIOJDKHAs HE3aBHU-
CHMOCTbH Cylibel TpuOyHanoB. IMCKpUMHHAIIMOHHOE HAYaJIo0, TOJI0KEHHOE B OCHOBY NPEIMETHOH KOMIIETCHINN
opraHoB (hopMaJIbHOW MPaBO3aLIUTHOM CUCTEMBI, OTPAHMYMBAET IPABOBOW CTATyC 3HAYUTEIILHOTO YNCIIA COTPY/I-
HKOB OOH. YcrpaHeHne ykazaHHBIX HEJJOCTaTKOB TPeOyeT 3HaUMTENIbHBIX CTPYKTYPHBIX pedopm Juts obecrie-
YeHHs MHCTUTYLIMOHAIBHOW U MHANBUyalbHOW HE3aBUCUMOCTH Cy/ieOHOH BilacTu. B wacTHOCTH:

— cyIbpH TpUOYHAJIOB JOJDKHBI IMETh BO3MOXKHOCTB CAMOCTOSITEIBHO OIIPEACIIATh HEOOXOAUMOCTh yUpe-
JKJICHHST KOJUIETHUH I PACCMOTPEHNUS CIIOXKHBIX Aen. [lonaraem, 3TOT BONPOC TOKEH OTHOCUTHCS K KOMITCTEH-
MM TIpeJICEeaTelIsi COOTBETCTBYIOIIETO TPHOyHaIa,;

— 000CHOBaHHO, 4TO CIIUsIHNE CyAeOHBIX opraHoB ¢ YOIl cTaBUT o] COMHEHHE UX HE3aBUCUMOCTh. bo-
JIee TOT0, HACTOSIIAsi CHTyalys 00yCIIaBINBaEeT OTCYTCTBHE SICHOCTH B POJISIX TJIABHBIX IOJDKHOCTHBIX JTUIL. BBumy
3TOrO, T0JIaraeM, He0OXOJMMO NEPECMOTPETH IPABOBOE MOJI0KEHHE OCHOBHBIX JCHCTBYIOLIHX JIUL, OTBETCTBEH-
HBIX 32 oTnpasienue npasocyaus B OOH u ynenuTb 0ocoboe BHUMaHHE YETKOMY PasrpaHUYEHHIO NX (YHKIMH;

— MPEACTABIIACTCA pallUOHAJIbHBIM NPEAYCMOTPETh MEXAaHU3M, C MOMOIIBIO KOTOPOT'O CyJIbH MOIJINA 6])1
HNMCTb BO3MOXHOCTD BJIMSIHUSA Ha USMCHCHUS IPABOBBIX aKTOB, CBA3aHHBLIX C (I)yHKHI/IOHI/IpOBaHI/IeM TpI/I6yHaJ'IOB.
[TpuHKrMast BO BHUMaHHE OTUYETHI CyJIel, CBUIETEIbCTBYIOIINE O CTPEMJICHUH YKa3aTh HA CYIIECTBYIOINE CTPYK-
TYpHBIE HEJIOCTATKH, MOJKEM yTBEPXK/IaTh, YTO UX NMPOPeCcCHOHATbHOE MHEHHE, OCHOBAHHOE Ha MPAKTHKE, MOXKET
MOJIO’KUTEIBHO TIOBNIUATH Ha pe)opMHUpOBaHUE MpaBo3amuTHOH cuctembl OOH;

— KpOME 3TOro, HEOOXOJUMO IEPECMOTPETh MEXaHW3MBI HCIIOJNHEHHUS PEIICHUH TpHOyHAJIoB, YTOOBI
00ecIeunTh rapaHTHUH MX HaJUIEXKAIIETr0 NCTIOJHEHHUS HE TOJIBKO C IOPUANYECKON, HO M C TIPAKTUYECKON CTOPOHBL;

— BMECTE C 3THM HE0OXOJMMO NEPECMOTPETh CTETIEHb B3aUMOACHCTBUS AIMUHHUCTPAK U TPHOYHAIIOB
B BOmpocax (pMHAHCOBOW 3aBUCUMOCTH. 3asBICHUE CyAEH O TOM, YTO AIMHHUCTPALUS HE IOJDKHA ITOJHOCTHIO
KOHTPOJIMPOBATh BCE PECYPChl TPUOYHAIIOB, a TAKXKE BCe X (DMHAHCOBBIE PEIICHMS, BIIOJIHE ONPaB/IaHbI;

—  paluMOHAJIBHBIM MPEJCTABISETCS TAKKE NEPECMOTpP MeXxaHu3Ma (PUHaHCOBOTO obecIieueHus Cy el Tpu-
OyHaioB. x 3apaboTHasi ruaTa He JI0JDKHA ONPENeNsThCS MOCPEICTBOM MEXaHU3MOB, Yepe3 KOTOpbie AJIMHHU-
CTpaLusi CMOXET OKa3bIBaTh HAa HEE BIUSHHUE;

— 1menecoo0pa3Ho 0OpaTHTh BHUMaHKHE Ha BOIIPOCHI, KACAIOIINECS IOPUCIUKIIMOHHOI HE3aBUCHMOCTH CY-
)16171. ITostHOMOYMS B OTHOIIIEHUH OIIPEACICHUA IOPUCIUKIINU, PETIAMCHTUPOBAHHBIC CTAaTYyTOM, Ha I[aHHLIﬁ MO-
MEHT 3()eMEpHBI U HYXIAIOTCS B IEPEOCMBICIICHUH;

— B 00aBJICHHE KO BCEMY BBIIICH3IIOKEHHOMY, TaK)Ke HEOOXOANMO YIENIUTD JIOJDKHOE BHUMAaHHE IPO-
6nemam punancuposanus OIOI], mockombKy HEXBaTKa pecypcoB HEraTUBHBIM 00pa30M CKa3bIBAETCs, BO-TIEPBHIX,
Ha Harpyske TpHOYHaJIOB 1, BO-BTOPBIX, HA BO3MOXXHOCTH Ha UIS)KAIIUM 00pa3oM OCYLIECTBIIATh BO3JI0XKEHHbIE
(YHKIINH TIO TTPEACTaBICHUIO HHTEPECOB COTPYIHUKOB,;

Ji1st TOro, 4TOOBI 00ECTIEUNTh HHCTHTYIIHOHAIBHYIO HE3aBUCHUMOCTD (POPMaTbHBIX 3JIEMEHTOB BHYTPEHHEH
npaBo3amuTHoU cucteMbl OOH, 6e3 pedopm He oboittrck. [Tomaraem, mpakTHUecKasi peau3alus BhIIIETpUBe-
JCHHBIX Hpe,E[HO)KeHI/Iﬁ IIOJIOKUTECJIIbHBIM 06pa30M CKaXETCs Ha HE3aBUCHUMOCTHU (bOpMaJ'H:HI)IX MEXaHU3MOB IIpa-
BozanuTHOM cucteMbl OOH.
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V]IK 341.9

TMPABO3AIIIATHBIE MEXAHU3MbI HE@OPMAJILHOM CUCTEMBI OTIIPABJIEHMSI
IMPABOCYJUA OPTAHU3AIIUN OFBbEJVMHEHHBIX HAIIUU JJIAA EE COTPYJJHUKOB

K.A. MATBEEBA
(Ilpeocmaeneno: o-p wpud. nayk, npog. B.C. KAMEHKOB)

Paccmampusaromes cywecmsyioujue npasosaujumusle Mexanusmvl HepOpManbHOl CUCHeMbl Omnpasiie-
Hus npasocyous Opeanusayuu Obveounennvix Hayuil, npeonasnauentvie 0id paspeuieHuss Cnopos ¢ ee compyo-
Huxamu. Ocoboe sHumManue yOeisemcs 03MONCHOCINU PACUUPEHUS UX NPEOMEMHOU I0PUCOUKYUU 8 OTMHOULeHUU
epasicoan u opeanusayutl, ecmynaowux ¢ Opeanuzayueti O6vedunennvix Hayuil ¢ uacmuonpagogvie npagoom-
HOWEHUS MeHCOYHAPOOHO20 XapaKkmepa, ¢ yeabko 06ecneyeHs OOIHCHOU Ppeanu3ayull ux npas Ha 3auunty.

Opraamsanus O6beanHeHHBIX Haruii (qamee — OOH) 1 ee ciermanu3npoBaHHbBIC YIPESKICHAS €KESTHEBHO
BBICTYIAIOT CTOPOHAMHU MEXyHapOIHBIX JOTOBOPOB. B mporiecce yuacTust B rpaXk1IaHCKO-TIPABOBBIX OTHOILCHHUSAX,
y BceX CyOBEKTOB PaBOOTHOIIEHHUI 11O 00IeMy NPaBHTy BOSHUKAIOT B3aUMHBIE TIPaBa, 00sI3aHHOCTH M OTBETCTBCH-
HOCTb. Mcxons U3 oOLIeNpU3HAHHOTO MPUHIMIIA MEXIYHApOAHOrO MpaBa pacta sunt servanda HEBBIOJIHEHUE
OpraHM3aIei B3ATHIX Ha ce0sl 110 10roBopaM 00s3aTeNbCTB BIICUET 3a COO0H MEXIYHAPOIHO-IIPABOBYIO OTBET-
cTBeHHOCTh [1]. TeM He MeHee MpaKTHUKa CBUIETEILCTBYET O TOM, YTO 3TOT NPHHLUI HE BBINOJIHACTCS BBUIY
CIIO>KUBIIETOCs Mpu3HaHuA abconorHOro nMMmyHurera OOH.

Ha ceropnsimianii neHp cyeOHas MpakTHKa HACUMTHIBAECT MacCy MPELEICHTOB, T TIpaBa 3asBUTeNeH ObLTH
HapyIIeHbI U3-3a IpU3HaHus cynamu abcomoTHoro ummyHurera OOH [2; 3; 4; 5]. Takoe nosoxxeHue Beleit pax-
THYECKH 00yCIIOBIMBAET HEBO3MOXKHOCTD NTPHUBJICUCHHUS OPraHU3aIM1 K OTBETCTBEHHOCTH M CTaBHT €€ B IIPHUBU-
JIETUPOBAHHOE MOJIOKEHHKE 110 OTHOIIEHHIO K JPYToi CTOPOHE B CIIOpE, HapyIllask IPUHIUII PaBHOIIPABUS CyObeK-
TOB B YaCTHOIIPABOBBIX OTHOIICHHUSX, 1, KaK CJIEC/ICTBHE, YCIOKHI PA3BUTHE MEXTOCYAaPCTBEHHBIX OTHOILICHHUH.

HecmoTpst Ha sIBHYI0 HEOOXOJUMOCTB IIEpEeCMOTpa a0COMIOTHOM KoHUenuu nMMyHHTeTa OOH B yacTHBIX mpa-
BOOTHOIICHUSIX, CTOUT OTMETHTb, YTO HALIMOHAJIBHBIE CY/IbI HE SBIISIFOTCS €IMHCTBEHHBIM CITIOCOOOM 3allUThI TIPaB.

BuyTpennsis npaBozamutHas cuctema OOH npencrasieHa pa3sHooOpa3HbIMU (GOpMaMHU AJIs pa3peLIeHuUst
cniopos Mexxay OOH u e€ rocynapcTBaMu-4IeHaMH; CIIOPOB MEXTy OpTaHH3aIMeH U TOCyJapCTBaMH, HE SIBIISTIO-
IIMMHUCS e€ YIeHaMH; CTIOPOB MEX/ Ty OpraHaMU MEX/JyHapOIHON OpraHn3alliy, a TAK)KE YaCTHOIPABOBBIX CIIOPOB
MEKAy WICHAMH ASHCTBYIONIMMHU U OBIBITMMH COTPYIHUKAMHU MEXIYHApPOIHON OpraHU3aIiH.

BMmecTte ¢ TeM BOIIpOC 0 BO3MOXKHOCTH pa3pelIeHns YaCTHONIPABOBBIX CIIOPOB, BO3HUKaIOMUX Mexx1y OOH
Y MEK/TyHapOIHBIMH OpTaHU3alusIMH, QU3HUECKUMHU, FOPHINIECKUMH JINIIAMH 1 IPYTUMH OpraHU3alUsIMH, BCTY-
MAIOIIMMU C HeH B IpakJaHCKO-TIPAaBOBBIE OTHOIIEHHUS MEXIYHAPOJHOTO XapaKTepa, OCTAeTCs Hepa3pelleHHBIM,
MIOCKOJIbKY CYIIECTBYIOIIME B PaMKaX OpTaHHM3allMH ajbTepHATUBHbIE crlocoObl paspemenus criopos OOH npu-
3BaHbI pa3penaTbh YaCTHONPABOBLIE CIIOPHI JIMIIH C COTPYIHUKAMH UM OBIBIIMMHU COTPYIHUKAMHU OPTaHU3AIHH.
Bo3HukaeT Bompoc: HaCKOJIBKO NIEHCTBYIONMINE MeXaHU3MBI HepopManbHOi npaBo3amuTHo# cucremsl OOH ro-
TOBBI K PACIIMPEHUIO IOPUCAUKIIMY B YAaCTH MIPUHATHS 003aTENbCTB MO Pa3peIIeHHI0 CIIOPOB ¢ HErOCYIapCTBEH-
HBIMHU aKTOpaMH (T.€. HAllMMH MEXTyHapOAHBIMH OPTaHU3aALMAMH, (PU3HUECKUMH, IOPUIMIECKIMH JIUIAMH U Y-
TMMH OPTaHU3ALUSIMH, BCTYIAIOUINMH C Hel B TPaskIaHCKO-TIPABOBBIE OTHOIIEHHS MEXKAYHAPOAHOTO XapakTepa)?

[l oTBeTa Ha IOCTABIICHHBII BOIPOC MHTEPECHBIM MPE/ICTABISETCS aHAIN3 BHYTPEHHHX alIbTEPHATHBHBIX
Croco0OB paspenieHus cnopos, npeanaraeMbix OOH coTpyaHIKaM, ¢ ENbI0 ONPEeIeHNs BO3MOKHOCTH UX TIPH-
MEHEHMS /TSI Pa3pelieHusl yKa3aHHbBIX BBIIIE KATETOPHH CIIOPOB.

CucrteMa paspelnieHus CliopoB, CBSI3aHHBIX ¢ TPYA0BOI AesTensHocThI0 B OOH, yTBepxaeHa [ enepanbHOi
Accambrneeit u pyHKIHOHUpYET B HBIHeNTHeM Buze ¢ 1 uronst 2009 roxa [6; 7]. B pe3omonuu ['enepansHoit Ac-
cambiien 61/261 HOBast cucTeMa MPEACTABISICTCS KaK He3aBUCHMOE, MPOo(eCCHOHABHOE, IIeJIeCO000pa3Hoe, mpo-
3payHoe M JIeIeHTPAIN30BaHHOE MpaBocynue, co3nannoe B 2009 roay nocne AecATHICTHUX YCHIHHA 110 pedop-
mupoBaHuio. HoBas cuctema, 63 COMHEHHS, 00ECTIEUUT PEXHUM HE3aBUCHUMOCTH M OeCTIpHCTPACTHOCTH, YTO 3HA-
YHUTEJIFHO YITyUIIUT CUTYaIHIO, TIPE/IIECTBYIONIYIO CyIIECTBOBAHHIO 3TUX TpHOYHaoB [6; 8].

Iocne ycrpanerns AqMHHUCTPAaTUBHOTO TPHOYHAJIA, HBIHE JEHCTBYIOMIAs CHCTEMA MPEIIoJIaraeT pacCMoT-
penwue criopos ¢ yyactueM repcoHata OOH He Tosbko B popManbHbIX, HO U B He(OpMalIbHBIX TpoLieaypax [6; 7].

B pamxax nmpoBeneHHOI peopMBl, ITO KacaeTcsl TaK Ha3bIBAEMOTO «HE(OPMAIEHOT0» OTIIPABIICHHS ITpa-
BOCY/IHsI, BMECTO KOHCYJIbTaTHBHBIX OPI'aHOB OBII yUpEKAEH €ANHbIH, 00BETMHEHHBIH U eIIeHTPaIM30BaHHbIA
armapar (Kanuenspus) OmOyncmena anst Cekperapuata. [lomumo Kannenspun OmMOyacMeHa M IOCPETHUKOB
OOH, ob6cnyxuBatomeit Cekperapuar, UMEIOTCS OTJEIbHBIE ClIENNaIbHbBIE CIIY>KObI OMOYJICMEHOB U HIOCPE/IHH-
xoB it [IPOOH, FOHUCE®, FOH®IIA, FOHOIIC, Crpykrypsl «OOH-xenumub» 1 YBKB [6; 7; 9].

T'oBopst 0 HEPOPMATIBHOM OTIPABIICHHH MPAaBOCYAMS, MOXHO KOHCTaTHPOBATh, YTO B HACTOSAIIEE BpPEMs
B pamKax cucrembl O0beinHeHHBIX Harmii co3ano 1ocTaTouHOE KOJIMYECTBO OPraHOB, MPU3BAHHbIX pa3peaTh
CIIOPBI, HE TOBOJS UX JI0 CyJa.
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Cotpynuukam OOH HacTosiTensHO peKOMEHayeTcs 10 00panieHust K (popMatbHOMY KOMIIOHEHTY CHCTEMBI
OTHPAaBJICHHS IPABOCY WS IPEATIPHUHSITE BCE MEPHI JIs yPETryJIMPOBaHUSA CIIOpa B HeopManbHOM nopsiake [7; 10].
HedopmanbHblii TOAX0 K YPEryJIMpOBaHHIO CIIOpa MOXKET OKa3aThCsl MPEANIOYTUTEIbHEE ISl COTPYAHUKA U JIFO-
0oit npyroi BOBJIEYCHHOH B CIIOp CTOPOHBI. HeopMmanpHEIM AHaNor 3a4acTyio MeHee HalpsDKeHHBIH, 9eM po-
necc GopmanbHOTO pa3dupaTebCTBa, AaeT 0oJble KOHTPOJIS 32 PE3YJIBTATOM M YacTo IO3BOJISIET HATH B3aUMO-
BBITOIHBIE penIeHUs. [10yYeHHbIN pe3ynbTaT IpHeMIIeM ISl 00EUX CTOPOH, B OTIMYHE OT Pe3yIbTaTa II0 UTOTraM
paccMOTpeHus Jell, IepelaHHbIX B TPHOYHAII, PEIeHHEe KOTOPOr0 MOXKET OKa3aThCsl B TI0JIb3Y TOJIBKO OJTHOM CTO-
ponsl. Kpome 3To0r0, yperynuposanue cropa B He()OpMaIbHOM IOPSAKE MOKET 3aHSITh FOPa3/io MEHbIIIE BPEMEHH,
4eM pacCMOTpPEHHE Jielia B paMKax (popMalIbHOH CHCTEMBL.

CTOUT OTMETHTBH, YTO HCIIOIb30BaHNE HE(DOPMATIBHBIX METOJOB PA3PELICHHUS CIIOPOB OTHIO/b HE JIMIIAET
COTPYJHHKOB BO3MOXKHOCTH TI€peaTh JIeJI0 Ha PaCCMOTpEHHEe B (popMasIbHBI KOMIOHEHT cucteMbl. Jlaxe mocie
TOTO, KaK COTPYIHHUK YK€ BOCIOJIB30BaJICS HE(hOPMATIBHBIM IPOIIECCOM M 00paTmiIcs K (GOPMaIbHBIM 3JIEMEHTaM
CHCTEMBI C TIPOCKOOH O MPOBEJCHUH YIPaBJICHUECKOI OLEHKH, Mojan 3asBieHne B TpubyHnan no cnopam OOH
WM BIOCJIEICTBHY TOAAN aNeIUTALHIIO0 B AnesinuoHHbIA TpubyHan OOH, y Hero mo-npexHeMy ecTh BO3MOX-
HOCTb JI00MBAThCS ypEryJIUPOBaHMUS CIIOpa ¢ MOMOLIbI0 HehopManbHEIX cpencTs [7; 9; 11].

CHauana COTpyJHHKaM PEKOMEHIyeTCs 00pamaThCsi K CBOMM KOJUIEraM, PyKOBOJHUTEIIO, aIMIHUCTPATHB-
HOMY COTPYAHHUKY WJIM YHIpaBiisifoleMy. B ciydae, ecnu paspemiuts KOHQIUKT HE yAaeTcs, TO B J1I000e BpeMs
COTPYAHUK MOXET O0paTHTHCS K OMOYICMEHY U (MIJIN) TOCPETHUKY C IPOCHOOi 00 OKa3aHUH ITOMOIIH ¥ BO3MOXK-
HOM y4acTuH B 3ToM aeie [7; 10].

OMOyICcMEHBI M TOCPETHUKN MOTYT OBITh KJIFOYEBBIM PECYPCOM JUISL COTPYIHUKOB, KOTOPBIE HYXIAIOTCS
B PEKOMEHIallM OTHOCUTENIBHO TOT0, Ky/J1a 00paTUThCS CO CBOMMHU IPOOJIEMaMH U UTO JIeNIaTh JallbIlle, U KOTa
OHH IIBITAIOTCS TOHATH BO3MOJKHBIE MTOCIIEACTBHS OOPAICHUS CO CBOECH XKaI0OO0H.

B kauecTBe crienuanbHOr0 MEXaHU3Ma 10 HeGopMallbHOMY yperyIupoBaHuio KoH}aukToB KaHuenspus
OmOyzncMeHa IpeoCTaBIsIET BO3ZMOXKHOCTB!

1) obcyauts mpobiieMy MPUBATHO, B HEOPHUIIMAILHOM MOPSAKE U BHE 00bIuHBIX KaHaioB OOH;

2) N3y4nTh aNbTCPHATHBHBIE BAPHAHTHI PELICHHS IPOOIIEMbI U y3HATh, KAKHE PECYPCHI IMEIOTCSI B CHCTEME;

3) pacmHpHuTh BO3MOXKHOCTH COTPYJHUKOB JUIsl paspelieHnsi KOHQIUKTa U BCEIUTh B HUX YBEPEHHOCTh
B CBOMX CHJIAX;

4) momy4YHNTh MHCTPYKTAXX M PEKOMEHJALMH B OTHOIIEHUH TOTO, KaK IIPEACTaBUTh TOT WJIM MHOHM BOMpOC
i npobiemy [7; 9].

K uncy yenyr, npenocraBnsieMbix OMOyICMEHOM, TaKXKE OTHOCSITCSI pELIIEHUE TIPOOJIeM, «JIETHOYHAS JTU-
TUIOMATHs», HOCPEJHNYECTBO U Pa3BUTHE HABBIKOB pa3pelieHust KOH(IMKTOB. DTH YCIYrH OKa3bIBAIOTCS Ha UH-
JIVBHAYaIbHOM OCHOBE OTAEIBHBIM JMIIAM W/WIIN TPYIIIaM, Ipeasaras, Mpu 000 BO3MOXHOCTH, IPSIMOE H JINY-
HOe OOIIEHUE W TUCTAHIIMOHHOE OOIIEHNEe, KOT1a IMYHBIA KOHTaKT HEBO3MOXKeH [7].

[ToMuMo yciyT 10 yperyJmpoBaHHUIO CIIOPOB, OMOY/ICMEHBI MOTYT TaKXKe COAEHCTBOBATh (POPMHUPOBAHHIO
HaBBIKOB pa3peuIieHust KOH(IMKTOB U BHIHOCHTh PEKOMEH ALK 110 IOBOJIY YJIy4lIeHHs aTMocdepbl Ha paboyeM
MECTE C y4eTOM OTMEUCHHBIX CUCTEMHBIX Ipo0ieM 1 TeHAeHIHH. OMOyICMEH MOXKET pemaTh ITMPOKUH CHEKTp
MPOM3BOJICTBEHHBIX BOIPOCOB, BKIIIOYAsl CIIOPBI, Kacaroluecs BO30OHOBIIEHNSI KOHTPAKTOB, CIIPaBENIMBOTO 00-
patienusi, oToopa rnepcoHana, MocoOui U JIrOT, BOMPOCH MEXIHYHOCTHBIX OTHOLIEHHUH, CIIOPHI IT0 IEHCHOHHOMY
00eCTeYeHNIO U CIydau, KOT/Ia COTPYAHUKH CUUTAIOT, YTO OHHU TTOABEPIIINCH HECTIPaBeIMBOMY OOpaIeHuro [7].

O6parmmasch K Iporexype MocpeJHNIECTBa, OHa TPEACTaBIsIeT co00i TOOPOBOIBHBIN MpoLece, B paMKax
KOTOPOT'O MOCPEAHUK CBOJHUT CTOPOHBI BMECTE B CTPOr0 KOH(HISHIMAILHON 00CTAHOBKE M CO/ICHCTBYET Halla-
JKMBAHUIO KOHCTPYKTHBHOT'O JHaJiora, 4ToObl 00€ CTOPOHBI CUUTANIN, YTO MX MHEHHE YCIBIIIAHO, U CTapaeTcs
BBISIBUTH UX OCHOBHBIE TPEOOBAHMSI M HHTEPECHI, YTO MOBBHIILIAET BEPOSTHOCTD JPYKECTBEHHOTO YPETyIUPOBaHHS
BO3HHUKIIIEH CUTYyaIlMH. DTOT IIPOIIECC TAKXKE CIIOCOOCTBYET BOCCTAHOBJICHUIO PadOYHX OTHOIICHUH, oOecrieunBast
rapMOHHYHYIO pa00uyt0 0OCTAaHOBKY B JIOJITOCPOYHOM ILIAHE.

[ocne mocTwXeHUs! CTOPOHAMHM COTJIAIICHHST Ha OCHOBE ITOCPEIHUYECTBA MM 3alperiaeTcs 3asiBisTh Cy-
JieOHbIe MCKHU IO BONPOCaM, OXBAYEHHBIM JIOCTUTHYTBHIM COTJIALIEHUEM: CTOPOHBI JOJKHBI UMETh BO3MOKHOCTD
npuderaTh K «(hopMaIbHON CHCTEME) JIUIIb JUIsl 00eCTIeYeH s BEIITOJIHEHHS JOCTUTHYTOTO cornamenus [7; 12].

OMOyICMEH ¥ IOCPE/IHUK SIBJISIIOTCSI HE3aBUCUMBIMHU U HEMTPaIbHBIMH YYaCTHUKAMH, KOTOPbIE HE TPUHH-
MaroT Ybl0-IM00 CTOPOHY B KOH(JIMKTE; OHM HE MOT'YT HaBs3bIBaTh CTOPOHAM CBOE MHEHHE O pe3yibTaTe WM
NPUHUMATH YIPABICHYECKUE PEIICHHUS; PE3YJIbTAT MPOoLecca HaXOJUTCS MO/ ITOJIHBIM KOHTPOJIEM CTOPOH H BCe
co0OIIIeHNs, MOTYYEHHBIE B PaMKax 3TOT0 Mpoliecca, HOCAT KOH(PUACHIMAIbHBIN XapakTep U HE MOT'YT OBITh pa3-
TJIaleHbl 0e3 HalIeKaIero pa3penieHus [7].

Ecnu momoms omMOyZicMeHa He IPUBOJUT K paspelleHHI0 BONPOca, a APyrue Heo(HIUaIbHbIEe TTOMBITKA
YperynupoBaTh CIIOp HE YAATUCh, COTPYAHUK MOXET BOCIIONIB30BAThCS POLEAYpoil hopMansHOTo pa3dupartens-
CTBa ’KaJI00BI.

BrionHe BO3MOXKHO, 4TO J1eN10, epeAanHoe sl PACCMOTPEHHS B paMKax (popManrbHOTr0 KOMIIOHEHTa CH-
cTeMbl BHyTpeHHero npaBocynust OOH, Oyznet nepenano cynpeit TpuOyHamna i pemieHus B paMKax HOCPEIHU-
YeCTBa, €CIIM CTOPOHBI C 3TUM coracsates [12].
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Ecnu nocpenHryecTBO HE MPUBENET K YPETYINPOBAHUIO BOIIPOCa, Ae10 OyAeT BO3BpaIIEHO [yl pa3pele-
HHS B paMKax (hOpMajbHOW CHCTEMBI.

Ha mro6oit craguu ciopa wim gaxe 10 ero Hadana, coTpynauk Cexperapuata OOH wnm oTaensHO yrpas-
JsIeMBIX (OHIOB, IPOrPaMM HMJIM OPTaHU3aLUI MOKET 00paTUTHCS 32 IPaBOBOW MOMOLIBI0 B QTN FOPHINYECKOi
nomou nepconany (panee — OIOIL, oraen). OTaen MoXeT NPEeIOCTaBIATh KOHCYJIBTAllUM U IOPHIUYECKYIO TO-
MOIIb a/IBOKATa B X0/¢ He(hOPMAIBHOTO IPOIECCa, & TAKXKE B CIIydae, €CIM COTPYAHUK MPHHUMAET PELICHUE HC-
MOJIB30BaTh GopMalbHYIO cuctemy [13].

Oten MOXeT NPOKOHCYJILTUPOBATh COTPYIHHUKA 110 IOPUIUYECKOMY CYLIECTBY Jiela U paccka3aTb 00 uMe-
IOIIUXCSI BapHaHTax IeHCTBUNA. ECITN COTpYIHUK MOXKeNIaeT, 9TOOBI AeJI0 pacCMaTpUBAIOCh B paMKaX (popMaIbHOMI
CHCTEMBI, TO OT/IEN FOPUANYECKON TOMOIIH EPCOHATY OyeT OKa3bIBATh €My COJICHCTBUE B 3TOM IpoLiecce U OyaeT
MPE/ICTABIISATE €ro MHTepeckl. B oTnene ropunuyueckoii nomoy nepconaity B LieHTpansHbIX yupexaenusx B Hpro-
Wopxe, a Taroke B XKenene, Haitpo6u, Anauc-AGe6e u beiipyTe paboTtaioT IpodeccHoHaIbHbIE ITATHBIE FOPUCTI,
KOTOpBIC SBIIAIOTCSA SKCIEPTaMH B OOJIACTH TPYJOBOTO U aAMHHHUCTPATUBHOTO IPaBa M KOTOPHIE ITOATOTOBIICHEI
JUIS TIPEJICTaBJICHNs] HHTEPECOB KIMEHTa B cyne [7].

CrouT OTMETUTS, 4TO coTpyaHUKH cucTeMbl OOH He HecyT KakMX-Tu00 MPSIMBIX JINYHBIX PACXOIO0B B CBSI3H
C IOPUANYECKON MOMOIIBIO, OKa3bIBAEMOH OTIENIOM, OyIb TO KOHCYIBTAIlMU MO MOBOLY CHOCOO0B HEO(HINAIIb-
HOT'O YperyJIMPOBaHUs COPa MM KOHCYJIBTAllUK U IOPUANYECKOE NIPEICTAaBUTEILCTBO Ha OoJiee MO3JHUX JTarax,
€CITM COTPY/IHUK MOJKeNlaeT HauaTh (popManbHbII poliecc. JTa Iopuandeckas ciryxbda GpuHaHcHpyeTcs caMoit op-
TaHU3AIMCH U 3a CUET CPEACTB COTPYIHHUKOB I10 JUHUHA MEXaHN3Ma J0OPOBOJIHHBIX B3HOCOB [7].

Cama uzes co3aHus TaKOTO OpraHa ABJsieTcs oOeclieueHHeM CO CTOPOHBI OpraHU3alliu MpaBa Ha Mpe-
CTaBUTEJBCTBO, TapaHTUPOBaHHOEe BceoOleil nexaparnueii mpap yenoBeKa v 3aKperyieHHOe IPUHIMIIOM PaBeH-
ctBa cTopoH. Ognako OIOII crankuBaeTcst ¢ HEIOCTATOYHBIM (PUHAHCHPOBAHMEM, UTO OKa3bIBACT HETATHBHOE
BIIMSTHHE Ha paboTy TpuOyHanoB. JTa npodiieMa moApoOHee OCBAIIACTCS B CIEAYIONIEM pa3zede.

Yro xe KacaeTcsi OLEHKU dPPEKTUBHOCTH AEATEIBHOCTH PYKOBOAUTENCH, OMOYICMEHOB U IOCPEIHUKOB
B pa3peIIeHnH TPYAOBbIX CIIOPOB, TO U3 aHaIN3a AoKIanoB Kanuenspun omOyncMeHa, peomronuii I'eHepanbHOM
Accambnien u noxinanos ['enepansHoro cexperapss OOH 3a mocnennue 3 roga cunemyet, uto OOH B3sna BepHBIT
KypC Ha pealn3alfio U NOJJIEPKKY NPOrpaMMbl T0CYyJeOHOTO YPEryJIUpOBaHHs CIIOPOB C IEPCIEKTHBOM Ha Oy-
nymee. OO0 3TOM CBHAETENBCTBYIOT M CTATUCTUYECKHUE JaHHBIE, JEMOHCTPHUPYIOIIUE PACTYIEe YHCIO 3alPOCOB
Ha yciayrn KaHnenspuu co cTOpOHBI IeapTaMEHTOB, ¢ KOTOPHIMH OHA B3aHMOJICHCTBYET W HEMOCPEACTBEHHO
CO CTOPOHBI COTPY/THUKOB.

B wactHocTH, B pe3omonun 73/276 I'enepanbuas AccamOies oTMeuaet, uTo HeopMaibHas CHCTEMa OT-
MPaBJICHAS] TIPABOCYANS SIBISICTCS IEHCTBEHHBIM M 3(P()EKTUBHBIM MEXaHW3MOM KakK Ul PaCCMOTPEHHS Kaino0
COTPYIHUKOB, CTPEMSIIUXCS K yJOBJICTBOPCHUIO CBOUX TPeOOBAHMI, TaK U Ui MPUBJICUCHHUS PYKOBOIUTEICH
K y4acTHIO B OTTIpaBJeHUH mpaBocyaust [12].

JlecTBUTENBHO, CETOTHS MBI MOXKEM HAOII0/1aTh ITOJIOKHUTEIIbHbIE TEHICHINH K JOCY/IeOHOMY yperyJiu-
POBaHMIO CTIIOPOB B pamKax opranusanuu. Tak, B 2018 roxy Kanmensipust npuHsiza K pacCMOTPEHUIO B o0mIeit
cioxHocTH 3577 nen, BKIIIOYas Jiejia B paMKaXx MpoLeayphl MOCPETHINUECTBA, YTO MPEACTABIISIIO0 CO0O0M yBemmye-
HHe Ha 10 MPOIEHTOB MO CPABHEHHUIO C KOJMYECTBOM JIeJ B TIPOIIIOM Troay. BaXxHO OTMETHTH M TO, YTO 32 I10-
CJIC/IHHE TISITh JIST HaOmoaaeTcst o01ast TeHACHIMS K pocTy uncina nen [ 14].

HedopmanbHbie opratsl Uisi yperyaupoBaHus CIIOPOB BECbMa OTKPBITO U HPOJYKTHBHO JIEMOHCTPUPYIOT
MIOKA3aTeJ ! MPOICITaHHOM paboThl. B OTKPEITOM 10CTYIE MOKHO 03HAKOMHTBCS C OTUYETAMHU, TI€ AaHAITM3UPYIOTCS
MPUYUHBI BO3HUKHOBEHMSI KOH(IMKTOB. KaHIEnsIpyst BHIABIICT TEHASHIMN M CHCTEMHBIE TIPOOJIEMEI, JIeXKalye
B OCHOBE TPY/AOBBIX KOH(MDIUKTOB, OMUPAsCh HA PACCMOTPEHHBIE paHee Jena. TakuMu mpobiieMaMu MOTYT OBITh,
HaIrpuMep: permyTaLusi, CTPECC, MEXXIMIHOCTHBIE TPOTUBOPEUNs, aTMOc(epa 1 MOPaIbHOE COCTOSTHHE B KOJIIEK-
THBE, KOMMYHHKaIA ¥ Ap. BeIsBIeHHbIE IPOOIEMBI JOBOASTCS 0 CBEACHHS PYKOBOJCTBA OpraHU3aLlK AJIs TIO-
HCKa IyTel yCTpaHeHHs NePBONPUYNH U CBO€OOPa3HOI MPEeBEHLINH.

B Brlmmeyka3aHHo# pezosroninu Taxoke ['eHepanpHas AccamOies OTMETHIIA BRICOKYIO OO0 yPeTyIHpOBaH-
HBIX CIIOPOB, B OTHOILIEHNH KOTOPBIX MPUMEHSIIACh MPOIelypa OCPETHIIECTBa, M peKoMeHoBasa Kannensipun
OwmbOyacmena u ocpeanrkoB OOH u nanee npunaraTs ycuius K HehopMaJIbHOMY paspeliieHHo criopos [12]. B Teue-
HHE OTYETHOTO MepHoja m3 65 aen, MoKa3aTelb yperylInpoBaHUS COCTaBisieT 83 mporeHTa. B ocTaimpHBIX memax
IpoLEeAypy MOCPETHUYECTBA HEBO3ZMOXKHO OBLIO HCIIOJIL30BATh JIMOO IMOTOMY, YTO OJHA M3 CTOPOH OTKa3ajlach
OT MOCPETHUYECTBA, INOO IIOTOMY, YTO XapakTep CIIopa HE COOTBETCTBOBAJI BO3MOKHOCTH €€ IpuMeHeHus [ 14].

B kaudecTBe MOIOKUTEIHEHOTO mpuMepa NPUMEHEHHUA MPOLCAYPhI IOCPEIHUICCTBA MOKHO MTPUBECTHU ypEC-
TYJIHpOBaHNE KOH(INKTA, BOSHUKIIETO MEXIY COTHAMHU ObIBIIMX moapsrankoB 1 OOH, xoTopbrii mpomoimkancs
0oJiee MIeCTH MCCALCB. breiBiine MOAPATYUKH OPTaHU30BATIN CUAAYYIO 3a6aCTOBKy nepea NoOMEMECHUEM MUCCUN
1 pa30miIHu Jarepb, KOTOPBIA BKIIFOYAJ BpeMEHHBIE yueOHbIe IOMEIIEHH U UX IeTel. B xome aToi memMoHcTpa-
U UMEJIN MECTO CiIydan NMPUMEHCHHA HACUIIMUA, KOrJga OBIBIIIIE TOAPAAYNKA TIBITATIUCH CcHJION IMPOHUKHYTH
Ha TEPPUTOPHIO 0a3bl M OBIIM BBIABOPEHBI CHIaMHU 0E30IacCHOCTH C MPUMEHEHHEM CIIe30TOYMBOTO Tasza. Kpome
TOT0, BBICKa3bIBAJIMCH YTPO3bI 3CKANAIMN HACKIINS, BKJIIOYAs UCIIOJIb30BaHHUE HACTYNATEILHON IpaHaThl, U YTPO3BI

105



2021 DJIEKTPOHHbIY CEOPHUK TPYJJOB MOJIO/IbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

cmepTu. CTOPOHBI MBITATUCH JOTOBOPUTHCS 00 yPETyIMPOBaHUH CUTYallMK HANPSIMYI0, HO Oe3ycremnHo. JTa cu-
Tyalus COXpaHsIach B T€YEHUE OoJiee YeThIpEX MECSIEB, MOCHIe Yero OblI YCTaHOBJIEH KOHTAKT ¢ KaHuenspuei
1 ObUIa NCTIOIB30BaHA MPOIELypa MTOCPETHUIECTBA IIPH COACHCTBUN PETMOHAIBHOTO OMOY/ACMEHa. DTa Mpolie-
Jypa MO3BOJIIIIa CTOPOHAM MHPHO YPETYJIHPOBATh CIIOP M COXPAHUTh OTHOIICHISIM B OyaymieM [14].

OTMeueHHas MOJIOKUTEIbHAS TeHISHIHS poaopkmiack U B 2019 rony. Tak, Kannemstpus OmOyncmena
u nocpenankoB OOH npuHsnIa K paccMOTpeHHIO B 001Iel ciiokHOCTH 2238 men, BKIIoYas Aefia, Ipeanoaraio-
mme mocpenaudecTtso [15]. C ucmoms3oBaHmeM Mporenypsl mocpeaaniectBa B Cekperapuare OBIIIO OTKPHITO
112 pemn, uto moutn BABOe Oobmie, yeMm B 2018 roxy, Korma ¢ MCMOJIB30BAHWEM IIPOLEAYPHI IIOCPETHUIESCTBA
OBUTIO OTKPBITO TONIBKO 63 nena. B kako#-To cTeneHn 3To 00BSICHAETCS LieJieHanpaBIeHHbIMU yernusaMu Kawnie-
JSIPHM TI0 COPTHPOBKE JIEJT, KOTOPBIE JIyYIle MOAXOT AJIsl CTPYKTYPHPOBAHHOTO IOCPETHIYECTBA WIIN TIPOBEJIe-
HUS IMAJIOoTa NP COJICHCTBUM HEHTpasbHOro Hocpenuka [15].

Cuiyx6a nocpennuuectsa KaHuenspuu Takxke npoBesia 4YeThIpe IPYIIOBBIX pa30HpaTebCTBa, B KOTOPBIX
NPUHSIMA y4acTHe B 001iel ciaoxHocT okouo 70 yenosek [15]. OTuMm rpynmnaM okasbiBajiack MOAAEPKKa, YTOOBI
OHH MOTJIY IIPOBECTH OOCYKACHHMS B IIEJITX KOHCTPYKTHBHOTO NPOABIbKEHNS Bepea. [IpumedaTensHo, 9To Kaxaoe
TPYMITOBOE JIENO 3aCUUTHIBACTCS KaK OJHO. [Ipy 3TOM, KaKk MbI BUIAUM, OHO MOJXKET 3aTpOHYTH 70 1 GoJiee JemoBeK.

[Toxazarens yperynupoBanus Kanuenspueil e, npeanoaararonyx IOCPeIHIIECTBO, OCTACTCS BBICOKHM.
W3 114, 3akperteix B 2019 roxmy, mocpemHUYECTBO OBUIO MCIIONB30BaHO B 79 memax (69 mporeHTOB), a 2 menma
MPE/ICTABILIN COOOM 3aBepIICHHBIE TPYIIIOBEIE Tporiecchl. V3 0011ero ynciia npeAnoIarapiinx HOCPEIHIYECTBO
JIeIT, KOTOpBIE OBLTH 3aKPBITHL, TOKA3aTeNb YPETryINPOBAHIS COCTABIII 85 mporeHToB [15].

Hcxozst 13 BBILIEN3I0)KEHHOTO, CO3/1aHie HEOPMAIIbHBIX MEXaHM3MOB ISl 3aIUTHI IIPAaB COTPYAHUKOB
MOXKHO TPU3HATh PE3yJbTaTHBHBIM M 3(Q(EKTUBHBIM MOCIEACTBHEM pedOpMbl aJIMUHUCTPATUBHOW IOCTHUIIUH
OOH. Ha cerogusmHui AeHb MOKHO CMEJI0 KOHCTaTHPOBAaTh, YTO COTPYAHUKU MMEIOT BO3MOXKHOCTh PEan30-
BaTh IIPaBO Ha 3alUTy, IyTeM oOpalleHHs 3a KBaIU(QUIUPOBAHHON IpaBoBOil momombio. KaHuemspus
OMOY/ICMEHA U MOCPEAHUKOB CIIPABJISIOTCS C BO3JIOKEHHBIMHM Ha HUX (DYHKLIMSMH, O YEM CBHJETEIBCTBYET TOT
(haxT, 4TO MPAKTUYECKH BCE CIIOPHI HA JAHHBIII MOMEHT pa3pelialnTcs B paMKax HeopMalbHOW CHCTEMBI.

[IpoBeneHHBIN aHAMH3 HEPOPMATHHBIX MEXaHU3MOB IIpaBo3ammuTHON cucteMbl OOH, 7eMoHCTpHUpYOLTHIA
TMIOJIO’KUTENBHBIC TEHACHIINN K MUPHOMY YPETYJINPOBAHHUIO CIIOPOB, MTO3BOJISET 3aK/IIOYHUTh, YTO OHH MOTYT CIIy-
JKHUTH MIATGOPMON H AJIS1 pACCMOTPEHUSI CIIOPOB € HErOCYAAPCTBEHHBIMH aKTOPAMH.

Jns peanuzanuy 3TOro NMpeioKeHUsT HeoOxoanma pa3paboTka JOKyMEHTa (THIIOBOTO IOJIOKEHHUS), pe-
TJIAMEHTHPYIOIIETO MOPSJOK M OOBSCHSIOMIETO aJrOPUTM JAEHCTBHH CyOBEKTOB, BCTYNAIOMINX C OpraHU3anuei
B YAaCTHOIPABOBBIC OTHOIICHNUS, B CITy4ae BOZHIKHOBEHUS KaKOro-mubo Cropa, a TakxKe MOCIIeTyIONIero BKIoe-
HHSI COOTBETCTBYIOIIMX THIIOBBIX MOJ0KEHUH O pa3pelleHHH CIIOPOB B MPABOBBIE aKThI JINOO TOTOBOPEI.

Takum 00pa3oM, NMPOBEACHHBINA aHAIU3 HE(OPMAIBHBIX MTPABO3ALIMTHBIX MEXaHU3MOB BHYTPEHHEU CH-
ctembl pasperneHus criopo OOH mo3BoJIsIeT 3aKIIFOYUTh, YTO CO3AaHIE HE(HOPMATLHBIX MEXAaHU3MOB JJIs1 3aIUThI
NpaB COTPYJHUKOB MOXKHO MPU3HATH PE3YJIbTATUBHBIM U 3((EKTUBHBIM IOCIEICTBUEM PEPOPMBI 8 IMUHUCTPA-
TtuBHOM rocTuiu OOH.

O06001menne MpakTHKK paspemenns cropoB BHyTpu OOH, cBunerenscTByeT 0 GOpMUPOBAHUH TOJIOKH-
TEJILHOM TEH/ICHIMH CMEICHHUS aKIeHTa K JI0CyJeOHOMY ypeTyIHpOBaHUIO TPYAOBBIX CIOPOB B paMKax Hedop-
MaJIbHOM cHCTeMBbl. MOXKHO YTBEPKAaTh, YTO (QYHKIIMOHUPYIOIIHE OpraHbl He)OPMaIbHON CHCTEMBI Pa3peleH s
criopoB OOH cripaBisiioTCst ¢ BO3JI0KEHHBIMHU Ha HUX (D)YHKITUSIMH, YTO TIOATBEPKIaeTCsI IPUBEACHHBIMHU B padoTe
CTaTHCTHYECKUMH JaHHBIMU. [losaraeM, periameHTanus 1OCTyIa HEroCyJapCTBEHHBIX aKTOPOB (@ TakXKe BHe-
mraTHeIX coTpynHKoB OOH) Kk HeopMalbHBIM MEXaHW3MaM IIPEACTABISIETCS] BEChbMa PAllMOHAIBHBIM MPEIIo-
skeHneM. [IpuMmeneHne HehopMalbHBIX MPOIEAYp A pa3pelieHus CIOPOB C HETOCYIapCTBEHHBIMH aKTOpaMHU
Oyzner ciocoOCTBOBATh CO3AAHUIO PABHBIX YCIIOBHH I BCEX aKTOPOB B YACTHOIIPABOBBIX OTHOIICHUSX, a TAKXKe
MO3BOJIUT 00ECHEYNTh HEOOXOIMMbIE TAPAHTUH 3aIIUTHI X ITPAB M 3aKOHHBIX HHTEPECOB.

CrouT Taxke CKa3zaTh O TOM, YTO perjaMeHTalus JOCTyna — 3To noixymepa. OCHOBHAS IIEJIb 3aKII0YaeTCs
B TOM, YTOOBI CO3/1aTh HE3aBUCHMYIO, TPAaHCIAPEHTHYIO JIEIIEHTPAIM30BaHHYIO NPO(ECCHOHATILHYIO CHCTEMY,
pacroyiararonyro afgeKkBaTHBIMH pecypcaMH, ¢ METOJaMH paboThl, COOTBETCTBYIOIIMMHU HOPMaM MEXIyHapoa-
HOTO TpaBa, MPUHINIIAM 3aKOHHOCTH ¥ NPUHIUITY COOJIIOICHNS Ha/UIeKAIINX IPOIECCyalbHBIX HOPM, KOTOpast
OyneT QpyHKIMOHMPOBATH pealbHoO, a He Ha Oymare. HaxexxHoe paspenienue criopoB Tpedyer, 4ToObI TaKue Mpo-
eIy pbl BBIXO/MIN 32 pAMKH IIMCbMEHHOM MOJIMTHKU U (PaKTHYECKH peain30BbIBAIMCE. B 3TOM cMBbIcIie oTpedy-
eTcsl MHUIMATHBA M IIOCTYIaTeIbHOE ABHKEHUE Ha BCTPEUY CO CTOPOHBI OPraHU3allii K CBOUM KOHTpareHTaMm.
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INPABO3AIIIUTHBIE MEXAHU3MBI JIUIS1 PASPELHIEHUS CIIOPOB OPITAHU3ALIUU
OBBEJIUHEHHBIX HAIIUI C HETOCYJAPCTBEHHBIMUA AKTOPAMHU U UX MEPCIIEKTUBBI

K.A. MATBEEBA
(IIpeocmaeneno: 0-p wopuo. nayk, npog. B.C. KAMEHKOB)

B cmamve paccmampusaiomes cywecmayrowjue npago3auyumnvle Mexanusmuvl Oid paspeuleHus cnopos
¢ epasxcoanamu u opeanusayuamu, ecmynarowumu ¢ Opeanusayuet Obvedunennvix Hayui 6 epascoancko-npa-
608ble OMHOUEHUAX MeHCOYHAPOOHO20 Xapakmepa. Ha npumepe npakmuku paspeuenus 4yacmHonpasogulx cno-
P08 6 pamMKax Opy2ux MexcOyYHapOOHbIX OP2AHU3AYUL C YKA3AHHOU Kamezopueli CyObeKmos, a maKce Ha OCHO8e
AHAU3a CYyuwecmsyiowux OOKMpPUHATbHBIX NO3UYULL, ABMOPOM BbICKAZBIBAIOTNCA NPEONOHCEHUS NO NOBOVY CO8eP-
WeHCMBO8AHUsA HOOX0008 K PA3PeueHUI0 YacmHoNnpagosblx CHOPO8 ¢ He20CYOapCmeeHHbIMU AKIMOPAMU 8 PAMKAX
Opeanusayuu Obvedunennvix Hayuil.

Pedopma ammunnctpaTuBHo# roctunuu Opranusanun O0bwenuunennbix Harwmii (nanee — OOH), aurasch
B HalpaBJICHUW MUPOBBIX TEHJIEHIMWI K AOCY/IeOHOMY yperyJIHpOBaHHUIO CIIOPOB, NPUBENA K CO3JaHUI0 Hedop-
MaJIbHBIX MEXAHU3MOB ISl pa3pelIeHHs CIOPOB C COTPYAHUKAMHU opraHu3anuy. OJHaKo X NPHUMEHEHUE Ul pa3-
pellIeHns] YaCTHOIPABOBBIX CIIOPOB, Bo3HUKaromuX Mex 1y OOH u HerocyaapcTBEHHBIMU aKTOpaMH (T.€. HAIIUMU
MEKAYHAPOIHBIMH OPraHU3aLUAMHU, GU3HYESCKUMHE, IOPHIMYECKUMHE JIUIAMH U IPYTUMU OpraHU3aLUsIMHU, BCTY-
MAOUIVMH C HeH B TPa’KAaHCKO-TIPABOBBIE OTHOIICHHS MEXAYHAPOIHOTO XapaKTepa), HEBO3MOXKHO.

BMmecTte ¢ TeM, B 4aCTHOIIPABOBBIX KOHTPAKTAX, 3aKJIFOUaEMBIX OpraHU3aIiel, BO3MOKHOCTh 3allIUTHI IIPaB
yKa3aHHBIX CyOBEKTOB He uckmouaercs. [Ipobiaema B ToM, 4TO OTCYTCTBYET MEXaHU3M ee peanu3anun. Tak, Halu-
OHAJIBHBIC CY/Bbl HE JOCTYIIHBI BBHAY NMPU3HAHUS OOJBIIMHCTBOM rocynapcTs abcomorHoro nmmynntera OOH,
a BHYTPEHHSS [IPABO3AIINTHAS CHCTEMA B IPUHIIUIIE HE PACCMATPUBAET JAHHBIX CyOBEKTOB, KAK IMEIOIINX MPaBO
Ha 3alUTy U He NpeJylaraeT HUKaKUX aJbTepHATUBHBIX MEXaHU3MOB pa3pelIeHus CIIOPOB.

Ha ceromusimamii nens B cucteme OOH ¢GyHKIIMOHMPYET KOMIICHCAIIMOHHAsT KOMUCCHS, CO3/IaHHAs KaK
BcriomoratenbHbli oprad Cosera besonacHoctr OOH. B ero 1opucavkiuo BXOAUT IPUHITHE PELIEHUH, CBSI3aH-
HBIX C PaCCMOTPEHHEM MPETSH3UH U BBIMIATOW KOMIIEHCALIM 3a OTepU U yuiepO. BMmecte ¢ TeMm mpeneneHTHas
MpaKTHKa IEMOHCTPUPYET HaM CIIydaH, TA€ 3asIBUTEIISIM, TI01aBaBIIMM 3aIIPOChl HA KOMIIEHCAIIO yuiep0a, Ob110
OTKa3aHO CO CCBUIKOW Ha MOMUTHYECCKHNA Xapakrep TpedoBaHus [1; 2; 3]. CymecTBYIOT JTUIIb eIHHIYHBIC CITydan
B IIPaKTHKe, IJie KOMICHCAlUsl Bce-Taky OblIa mpeanoxkeHa. Tem He MeHee 3((EKTUBHOCTh KOMIIEHCATOPHBIX
MeXaHU3MOB, mpeiaraeMeix OOH, BBI3BIBa€T COMHEHHA: B YaCTH ITPABOMOYHOCTH BHIHOCHUMBIX PEIICHHH; KOM-
HNETEHTHOCTH MPHUBIEKAEMBIX CIELMAINCTOB; KPUTEPHEB ONPEAEICHUS pa3Mepa KOMIEHCALUH; paclpeneneHus
OpemMeHH T0Ka3bIBaHUS; 00eCIIeUeHHs TPUHIIUIIOB COCTI3aTeIbHOCTH U PAaBHOIIPABHS CTOPOH U JIp. DTH U IpyTrue
BOIIPOCHI 3aCTABIISAIOT YCOMHHUTHCS B CIIPaBEITIMBOCTH M IPUEMIEMOCTH KOMIIEHCATOPHBIX MEXaHW3MOB. B HacTo-
s11ee BpeMs KOMIIEHCAILINH — 3TO JIMIIb HCKITIOYUTEINIBHbIE CITydan, He 00J1ajafoniye J0CTaTOYHON TPO3PadyHOCTHIO.
Kpowme aToro, ananu3 u 06001IeHne TaKoi MPAKTUKH TI0 aHAJIOTHUHU C pa3pelieHreM CIIOpPOB MOCPeICTBOM 0bOpa-
IIEHUS K OMOyACMEHaM U MOCPEAHNKAM, He TIPOBOAUTCSL.

OnHako, KaK crpaBeyiiBo oTMevaeT Opuaman, TpeboBaHue 00eCIeUnTh TOCTYH K MPABOCYIHIO — 3HAYNT
HEOOXOMMOCTb CO3/1aHMs NPABO3ANIUTHOTO OpraHa, FOPUCAMKIIS KOTOPOTro He OyJeT orpaHnueHa TPYAOBBIMH
CIopaMu ¢ COTpyAHHKaMH opranuzanuu [3]. Ha cerogusiamii n1eHb, pakTHUECKH, He OBUIO CO3JJaHO HE3aBUCH-
MOT0 1 OECIIPUCTPACTHOTO CyJ1a, TIEPEA KOTOPBIM MCTEIl MOT OBl IPE/ICTABUTH OTBETUHKY PEIICHHE 110 YaCTHOIIPa-
BOBOMY HUCKY.

Tema yperynupoBaHus CIIOPOB C YYaCTHEM MEXIyHApPOAHBIX OpraHM3aIlNil CTAHOBHUJIACH TIPEIMETOM 00-
cyxnaenus B pamkax Kommccun mexayHaporHoro mpaBa OOH (manee — KMIT OOH). PaboTa Benmachk BILIOTH
10 2016 rona, otHaKO, K COXaJIEHUIO, ObliIa IPUOCTAHOBIICHA. B 3TOM KOHTEKCTE 3aCiTy>KMBaIOT 0COOOT0 BHHMA-
HUS JOKYMEHTHI, iofrotosyieHHsie wieHoM KMIT OOH capom Maiikinom Bygom.

B uncite BO3MOXKHBIX TeM, KOTOpbIE ObITH IpeiokeHbl B Pabodem nokymenTe «MHUpHOE yperynTupoBaHue
criopoB» B 2011 roay, HanOOJIBIINI HHTEPEC BBI3BAIIM CIICAYIOLINE PEATI0KEHHS: «COBEPIICHCTBOBAHUE MPOILIE-
Iyp YPerylIHpOBaHUs CIIOPOB C y4acTHEM MEXIyHApPOIHBIX OpTaHU3aIMi», a Takke «upoBeneHne Kommccuneit
6oJee MIMPOKOTO MCCIIEOBAHUS IO BOIIPOCY O JOCTYIE PA3IUYHBIX CyOBEKTOB (TOCYIapCTBa, MEXITyHAPOIHEIE
opraHuzanyy, Gpu3n4ecKue Jua U T. A.) K TeM WIM UHBIM MEXaHH3MaM YpPEeryJMpOBaHHs CIIOPOB U O cTaTyce
TaKHUX CyOBEKTOB B YKa3aHHBIX MeXaHu3Max» [4].

Ha ocrnoBanuu pabouero nokymernra KMIT OOH mnposena o6cyxieHre BOIpoca 0 MUPHOM YPETYJINPOBAHUH
criopoB 1o IyHKTY «IIpoune Bonpockr» Ha 3095-m 1 3096-M 3aceaanusix, cocrosmuxcs 31 mas u 1 wrons 2011 ropa.
B xoxe o6cyxaenns npemtoxernii, KMIT OOH Bpickazanack 3a pacCMOTpEHHE BOTIPOCa O TPOLETyPax pa3perIeHus
CTIOPOB, KaCaOIINXCA MEXTYHAPOIHBIX OPraHW3aIlii, B paMkax Pabouei Trpymnmbl 1o AOJTOCPOYHON IporpamMmMe
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pabotsl. B utore B 2016 roxy capom Maiikiom Bynom Obu1 pesicTaBiieH I1aH pa3padoTku HOBo# noBecTkn KMIT
OOH: «YperynupoBaHue CIIOPOB, CTOPOHAMH KOTOPBIX SBIIAIOTCS MEXKAYHAPOAHBIC OpraHu3anum» [4].

[pencrasnsiercs,, yto KMIT OOH MosxeT BHeCTH emé OonbInii BKJIaJA B €10 MPOrPECCUBHOTO Pa3BUTHUS
¥ KoAn(HUKALUN MEKITyHAPOIHOTO MPaBa, €CIH B XOA€ PACCMOTPEHHS TEMbI OHA Oy/IeT aHANN3UPOBATH MIMPOKUH
KPYT BOIIPOCOB, KACAIOIMIUXCS pa3pellIeHHs: CIOPOB € yYaCTHEM MEXTyHapOAHBIX OpraHU3aIUi, He OrpaHUYUBA-
ACh TOJBKO CIIOPAMH, B KOTOPBIX MEKAYHAPOAHBIC OPTaHU3AINH SBIAIOTCS CTOPOHAMH (KaK 3TO IpeJyIaraeT cre-
matb c3p Maiikn Byx B cBoém mpoekte). B wacTHOCTH, B X0ZIe paCCMOTPEHHS TEMBI, CIIEAyeT c(hOKyCHpOBaThH
BHUMaHHE Ha Pa3pelleHUH CIIOPOB MEXAY MEXTyHapOAHOM opraHm3alnyedl U HerocyJdapCTBEHHBIMU aKTOPaMHU.
s aT0TO0, MONTaracM, He0OXOAMMO OOPAaTHThCA K aHAIU3Y YUIPEOUTENbHBIX aKTOB MEKAYHAPOIHBIX OpraHn3a-
LUH, MEeXIYHapOIHBIX JOTOBOPOB, a TaK)Ke MPAKTUKU F'OCYAAPCTB U JOCTUKEHUI COBPEMEHHOMN TOKTPUHBI MEX-
JIYHapOIHOTO TpaBa.

Crout oTMeTUTH, uTO, B oTaMuue oT OOH, oTaenbHble aBTOPUTETHBIE MEXKAYHAPOIHBIE MEXKIIPABUTEb-
CTBEHHbIC OPTaHM3aINH1, KOTOPBIE IPETEHIYIOT HA UMMYHHTETHI OT HAIMOHAJIBHBIX IOPUCANKINNA, 00ECTICUNBAIOT
JIOCTYTI JIUI], BCTYNAIOIIUX ¢ HUIMU B IIPaBOOTHOIIEHUS, K CBOMM BHYTPEHHHUM NIPABO3AIIUTHBIM MEXaHU3MaM.

o cnoBam Peiinuma: «... Takue MEXaHU3MBbI BCE Jallle pacCMaTPHUBAIOTCA KaK IOPUANIECKOE TpeOOBaHNE,
BBITEKAIOIIEEe U3 JIOTOBOPHBIX 0053aTENbCTB, BO3JI0KEHHBIX Ha MEX/IyHapOJHbIE OpPraHU3alH, a TAKXKE B PE3YJIb-
TaTe 00s3aTETHCTB B 00IACTH IPaB YEIOBEKA, CBA3AHHBIX C JOCTYIOM K IpaBocyantoy [5]. C 3TuM yTBepKIeHHEM
Helb3d He cornacuthest. OnHako B cxydae ¢ OOH, MOXKHO cMenno KOHCTaTHPOBATh MX OTCYTCTBHE.

B koHTeKkcTe paspelnieHns ClopoB ¢ HErOCYJapCTBEHHBIMU aKTOpaMU IIPUMEPOM paccMaTpHUBaeMOM CUTY-
aIK MOXET TOCITYKUTh nipakTuka EBporneiickoro corosa (nanee — EC). Tak, cormacho ct. 263 Jlorosopa o GhyHK-
ronupoBanuu EC: «JIro0oe Gpuzndeckoe Hiin I0pUINUECKOe U0 MOXKET M0aBaTh UCKH MPOTHB aKTOB, aJipeca-
TOM KOTOPBIX OHO SIBIISIETCS TMOO KOTOPBIE HETIOCPEICTBEHHO W HHANBHUAYAIbHO €r0 3aTParuBaloT, a TAKXKe Ipo-
THUB PErJIAMEHTAPHBIX aKTOB, KOTOPBIE HETIOCPEICTBEHHO €0 3aTParnBaroT 1 He TPEOYIOT NCIIOTHUTEIBLHBIX MEP»
B Cyx EC (ucku 06 annymupoBanun) [6]. Taxxe, cormacHo ctatbe 265 JloroBopa: «JIro6oe ¢pu3ndeckoe wim
IOPUANIECKOE TUI0 MOoXeT oOxanoBaTh B Cyne EBpomnetickoro Coro3a HapymeHne KaKuM-In00 U3 HHCTUTYTOB,
OpraHoB win yupexxaeHni Coro3a cBoux 00s3aHHOCTEH TeM, 4TO MU He OBLI IPHHAT B aJpec 3TOTO JIMIA aKT,
KpoMe peKOMEHIAINHU MK 3aKTF0UeHIs (Mcku u3 6e3neiictus) [6]. Kpome atoro, cormacuo ct. 340 [lorosopa:
«B obnactu BHeOroBopHO# 0TBeTCTBEHHOCTH COI03 B COOTBETCTBHH C OOIIMMHM IPUHIUIIAMH, XapaKTEPHBIMH
JUIA TIPAaBOBBIX CHCTEM TOCYAapCTB-4JICHOB, JOJDKEH BO3MEIIATh YOBITKH, MPUIMHEHHBIC €r0 HHCTUTYTaMU HIIH
COTPYJHHKaMH IPHU OCYILECTBICHNH CBOMX (PYHKIMI» (MCKH U3 IPUYMHEHHs Bpeaa) [6].

KonmdecTBO paccMOTPEHHBIX JIeN MO BHIIICTIPUBEAEHHON KaTETOPUH CIIOPOB BHYIIUTEIBHOE: UCKH 00 aH-
nynupoBanu [7; 8; 9; 10; 11; 12; 13]; ucku u3 Gesneiictoust [14; 15; 16; 17; 18]; ucku u3 npuunneHus spena [19;
20; 21; 22; 23]. DTO CBUAETENBCTBYET O TOM, YTO HEIOCYIaPCTBEHHBIE aKTOPBI PETYISIPHO PEATTUZOBBIBAIOT CBOE
MPaBO Ha 3aIUTY TOCPEACTBOM OOpalieHus K npaBo3amuTHoN cucteme EC.

OTKpBIT ocTyn Juisd GU3MYECKUX W IopUandecKuX Ul U K Cyay DKOHOMHYECKOTO coOOIIecTBa CTpaH
3amagaoit Appuku. JlaHHBIH cy1 001aJaeT KOMIETEHITUEH BEIHOCHTD PEIICHHS T10 JIF00OMY CIIOpY, KacatomeMycCs
WCKOB M3 IPUYMHEHHS Bpe/ia K HHCTUTYTY DKOHOMUYECKOTO cOOOIIeCTBa CTpaH 3anajHoi AGpPUKHY WK €0 CITy-
JKaleMy 3a Jioboe aelcTBre nim O0e3aeicTBre IPH OCYIIECTBICHNH O(HIHaNbHBIX oTHOMOouHi. B nemom, Cyn
DKOHOMHYECKOTO cO00IIeCTBa CTpaH 3anagHoil AQpuky obagaeT J0CTaTOYHO IUPOKOH ropucaukiueit. Moe-
nto ans Hero cinykuT Cyn EC. Tak, Cyx DKOHOMHYECKOTro coo0IIecTBa CTpaH 3anajaHoi AQpUKN MOXKET pa3pe-
IIaTh CHOPHI C YYaCTHEM €ro MHCTUTYTOB, CIOPBHI MEXIy DKOHOMHUYECKHM COOOIIECTBOM M €r0 CIy)KaIllMMHU,
a TaKk)Ke BHIHOCHTH PEUICHUS B NMPEIOAUIINAIFHOM MOPSIKEe M KOHCYJIbTaTHBHbIE 3aKitodeHus. [lo BeImenpuse-
JEHHOM KaTeropuy CIIOpOB TaKXKe UMeeTcs O0JIBIIOe KOIMYECTBO MpeLeeHToB [4; 24; 25].

ITpuBeneHHas mpereIeHTHas MPaKTHKA PACCMOTPEHHUS CIIOPOB C YKa3aHHBIMH OPTaHH3ALUSIMH CBHUIETEIb-
CTBYET O BO3MOKHOCTH CO3JIaHUsI HA/IICKAIINX YCIOBUIT TS 3aIIMTHI IPaB CyOBEKTOB, BCTYMAIONIUX C HUIMH B IIpa-
BooTHoIeHus1. [Tonaraem, 4To mogoOHbIH TOJX0A MOKET OBITH B3AT Ha BOOPY>KEHHE IPU PEIICHUH IPOOIEMBI, CBS-
3aHHOH C 00ecIeYeHNEeM 3aIUThI IPaB Y HErocyJapcTBEHHBIX aKTOPOB, BCTYNAIOMNX B IpaBooTHommeHns: ¢ OOH.
OpmHako 3T0 OTPeOyeT MPOBEICHUS COOTBETCTBYIOIIEH peOopMBI BHYTpeHHEH cucTeMbl paBocynust OOH.

[TonTBeprkeHne BEICKa3aHHOTO TPEUIOAKEHHUS] IMEET MECTO U B MHOCTPaHHOH JINTEpaType, T/1e yTBEpxK/a-
eTcsl, YTO BO3MOXKHBIM CIIOCOOOM pelIeHus MpOOJIEMBI SBISIETCS peryIaMEHTaIMsI OCTYIa HErOCYAapCTBEHHBIX
aKTOPOB K BHYTpeHHEH npaso3ammrHoi cucteme OOH.

B oteuecTBeHHOI JOKTpHHE yUeHBIE IPHUIACPKUBAIOTCS O0JIee paANKaIbHOTO MOAX0/1a, peuIaras co3aaTh
HE0OXOIMMBIE TapaHTUH U pean3alliy MPaB Ha 3alIUTy HETOCYIapCTBEHHBIX aKTOPOB, 00eCIeunBaromue J10-
CTYI K HaI[MOHAJIBHBIM Cy/IaM HEroCyJapCTBEHHBIX aKTOPOB B CIIOPaxX ¢ y4acTHEM MEKIYHApOIHBIX OpTraHH3a-
. B cBonx paboTax OHM MOCIIEIOBATENHHO MTOIBEPTAIOT COMHEHHUIO MIPABMIILHOCTH OIIPEASIICHISI MEXKAYHAPO/I-
HOW TPaBOCYOBEKTHOCTH MOCPEICTBOM MEXAYHAPOIHBIX JOTOBOPOB U TOBOPAT O HEOOXOIMMOCTH OIPEIEINATh
MPaBOCYOBEKTHOCTh B COOTBETCTBUH C 3aKOHOAATEILCTBOM CTpaHBI MpeObIBaHMs opranuzaunu [26; 27]. O nene-
co00pa3zHOCTH pa3pabOTKH 3aKoHa HeoaHOKpaTHO nucana O.A. KoxoHeHKo, yTBepXk/as, YTO ero NpUHSATHE M103-
BOJIUT aKKyMYJIMPOBaTh HOPMBEI 00 MMMYHHUTETE B OTHOIIEHUH MEXIYHAPOIHBIX MEXITPABUTEIbCTBEHHBIX OpTra-
HHU3alUi. DTO, 10 e€e MHEHWIO, JIOJDKHO YCHJINTH NPABOBYIO OXPaHy MHTEPECOB OENOPYCCKUX IOPUAMYECKUX
1 Qu3nuecKux Jnl. Takas MO3UIHsI aKTUBHO MOJICPKUBACTCS U IPYTHMU aBTopamu [27; 28].
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Tem He MeHee, aHATM3UPYS JOBOJbI, KOTOPbIE MPUBOAATCS YYCHBIMH B M0JIb3Y IPHHATHS 3aKOHA, MOXKHO
3aKJIFOYUTH, YTO 3aKOH MOXKET JIMIIb aKKyMYJIMPOBaTh HOPMBI, KOTOPBIE OYIyT periaMeHTHPOBaTh 0COOCHHOCTH
y4acTusl MEXIyHapOJHBIX MEXIPABUTEIHCTBEHHBIX OPraHM3allMii B YaCTHONPABOBBIX OTHOIIECHUSIX. B Hammo-
HaJIbHOM 3aKOHOJIATENILCTBE U TaK JABHO CYILECTBYIOT HOPMBI, KOTOPbIE PErIIaMEHTHPYIOT ATH PABOOTHOIICHHS.
be3 pemenns nogHATON MpodieMsl Ha GyHAaMEHTAILHOM YPOBHE, HE IEPECMOTPEB MOIX0] K IIPABOBOM NPUPOIE
¥ 00beMy IOPUCANKIIMOHHBIX IMMYHUTETOB MEXIYHAPOAHBIX OPTaHU3AIMH, IPHHATHE TAKOTO 3aKOHA, [10Jaraem,
OyZeT CITy>KUTb TOJIBKO HOITyMEPOH.

Bonee Toro, ans IBYCTOPOHHETr0 MCHOJHEHHS HOPM HAIMOHAJIBLHOIO 3aKOHOJATENIbCTBA, OpraHU3aLus
TaOKe JOJDKHA IPU3HABATH IOPHCAMKIIUIO CTPAaHbI NpeObIBaHNA. TONBKO MPHUHATHE €IUHOTO NMOJX0Ja MEKITyHa-
POIHBIM COOOMIECTBOM, CMOKET PEIIUTh po0IeMy B 00eCIedUTh OHOOOPa3HOCTh IPUMEHEHNUS 3aKOHOAATEIb-
HBIX HOPM H, YTO CaMoe IJIaBHOE, UX MCIIOJHUMOCTb. [lomaraem, Tpedyercst yHHU(UKAMS TOAX0I0B K 00beMy
IOPHUCINKIIMOHHBIX UMMYHHUTETOB Ha MEXIyHAapOJHOM ypPOBHE, YTO, B CBOIO OUEpPE/lb, MOXKET OKa3aTh MOJIOXKH-
TENBPHOE BIMSHNE HA HAIIMOHAIBHOE 3aKOHOIATEIbCTBO OTACIBHBIX TOCYIAPCTB M M3MEHHUTH CYIIECTBYIOIIYIO CY-
JeOHYIO TPAKTHUKY.

Kpome Toro, BO3MOKHO U BKJIFOUEHUE MOJIOKEHUHN, TOATBEPKJAIOIUX OTKa3 OT MMMYHUTETA 10 CIIOpaM
YJaCTHOIIPABOBOTO XapakTepa, B COTVIAIICHUS] MEXIY NPAaBUTECIBCTBOM CTPaHBI MPEOBIBAHUS U MEXKTyHApOJHOH
opranusanuen.

OnHako 6onee 3(QEKTUBHBIM, Ha HAII B3IJIA[, MPEACTABISACTCS pa3paboTKka MEeXTyHapOIHO KOHBEHIMN
0 IOPUCIUKINOHHBIX UIMMYHHUTETAX MEXIyHapOJHBIX OPTaHU3AIMHA. JTO ITO3BOJIUT CO3AaTh HEOOXOUMBIC TapaH-
THH, KOTJIa MeXAyHapOoJHbIe opranu3anuy, B ToMm uucie OOH, HapaBHE ¢ HHBIMH CYyOBEKTaMH YaCTHOIIPABOBBIX
OTHOIIEHHUH, OyyT HECTH OTBETCTBEHHOCTb I10 CBOMM 00513aTENIbCTBaM, BHIIIIAYMBATH YOBITKU U IPYTHE JCHEXK-
HbIC KOMIICHCAIINH, BO3MEIIAIOINIHE TPUYINHEHHBIN BpeA. AHATOTHYHAS 33/1a9a yXKe pellieHa IPIMEHUTENBHO K ToC-
yaapcTBaM, nockonbky npussTa Kousenuus OOH o 10pucAUKIMOHHBIX UMMYHHTETaX rocyaapcts 2005 roaa.

Pernamenranus noctyna K cylam, B paMKax peaju3allii KOHLENIUH (YHKIHOHAIBLHOTO (OrpaHUYUTEIIb-
HOT0) MMMYHHTETA, TPEACTABIACTCS PAllMOHANBHBIM pemeHneM. OMHako Teperaya Aena Ha paspenieHue cyna,
Ha Halll B3IJIAL, JOJDKHA OBITh KpaifHeil Mepoi Ha IyTH K pa3pellieHHIO CIIOPOB U OCYIIECTBIISTHCS JIMIIb B CIy4asX,
KOT'/]a OpraHM3alliis He BBINOJIHSET CBOH 0053aTeNIbCTBA 10 Pa3peLICHUIO CIIOPOB B paMKax BHyTpeHHe# cucteMbl OOH.

[NoapITOXXMBAsI BHIIEU3IIOKEHHOE, HACTOSIIIEE MOJIOKEHNE IPAXKIaH U opraHu3anuii, serynarommx ¢ OOH
B I'Pa)KAaHCKO-TIPABOBBIE OTHOIICHUS MEKAYHAPOIHOTO XapaKTepa, JEMOHCTPUPYET SIBHBIEC 3aTPYIHEHHUS B BO3-
MOJKHOCTH peaM3alliy UX IIPaB Ha 3aIIUTY. Y CTAHOBJICHO, YTO Ha CETOHSAMIHUI I€Hb HE CYIIECTBYEeT MEXaHU3Ma
JUI pa3pelieHnsl CIOPOB ¢ HErOCyJapCTBEHHBIMH aKTOpaMH B paMKax BHYTPEHHEH NpaBO3alUTHOM CHCTEMBI
OOH. Kpowme 310r0, yKa3aHHBIE CYOBEKTHI HE MOTYT PEAIH30BaTh CBOE IPABO Ha 3AIIUTY U B paMKax HallMOHAIIb-
HBIX IIPAaBOBBIX CHCTEM, BBHJY CJIOXHUBIIIEHCS NPaKTHKU NPU3HaHKA abcomoTHOro nmmyHurera 3a OOH.

B cBsi3u ¢ 3THM paccMOTpeHne NOAHATHIX B padote npobiiem KMIT OOH npencrasnsieTcst kpaiiHe BaKHBIM
B CBSI3M C HEOOXOANMOCTBIO COBEPIICHCTBOBAHMUS CYIIECTBYIOIIMX U BBIPAOOTKH HOBBIX MPOILENYP Pa3pelIeHus
CIIOPOB C Y4acTHEM MEXIyHapOAHBIX opranu3zanuii. [lomaraem, npoBeAeHHOE UCCIIEIOBAHNE, MOXKET ITOCTYKUTh
MCTOYHHMKOM JJIsl pa3pabOTKU COOTBETCTBYIOLIMX BOIIPOCOB.

[IpoBeneHHBI aHAIN3 TO3BOJISIET 3aKIIOYHUTh, YTO, HEOOXOAMMOCTD PETJIAMEHTALUH JJOCTYIIa HETOCYAap-
CTBEHHBIX aKTOPOB K HehOpMaJIbHBIM MEXaHM3MaM He BhI3bIBaeT comMHeHui. [lepBas ¢pasa raiinga paspermeHus
criopoB s coTpyauukoB — «To build a world of justice, we must be just», uto o3Hauaer «UTOOBI MOCTPOUTH
CIpaBeTUBBINA MUP, MBI CAMH JIOJDKHEI OBITH CTIpaBeITHBBRIMID [29]. [IponBrkeHHe opraHu3aIiel uaei moamuep-
JKaHUSI MUPa U CIIPAaBEIIMBOCTH, T10JIaraeM, MpeAroaraeT ClpaBeyIMBOe OTHOLIIEHHE, B YACTHOCTH, K BHEIITAT-
HBIM COTPY/JHHKaM U HallMOHAJILHBIM NapTHepaM. PeriiaMeHTalus ux 10cTyna K HepopMallbHBIM CPEJICTBaM Ipa-
BOBOI{ 3aIIUTHI OpPraHM3alMy MO3BOJIUT CHIEJIATh IIar HaBCTpedy CIpaBeUIMBOCTH. Kpome 3Toro, Takoi moaxon
JIacT OpraHu3alii BO3MOXKHOCTD Pa3pelIuTh JEJI0 10 CYAa, YTOObI COXPaHATh CTATyC W aBTOPHUTET.

B ominuue ot HeopMaTbHBIX MEXaHU3MOB, (POPMaJIbHYIO CUCTEMY pa3pelleH s CIOPOB Ha CETOAHSIIHHMA
HeIb34 MPU3HATh TOTOBOH K pacIIMpeHuto IopucaIukimy. [loaTomy, oGecriedeHne mpasa Ha JOCTYI K GOpMaIbHOM
CHCTeME HEerocy/1apCTBEHHBIX aKTOPOB IPU3HAHO HELENecO00pa3HbIM.

B ciydae HerpezcTaBiieHHs OpraHu3alieil JocTyna K He)opMaibHBIM MEXaHU3MaM JUIsl pa3pereHusl Cro-
POB WIJIM HEBO3MOXXHOCTH YPETYIHUPOBAHMUS CIIOPOB MOCPEICTBOM MPEIOKEHHBIX POy, OOpallieHne K Halu-
OHAJILHOH IOPUCIUKINY CIIETyeT MPU3HATH pallMOHaIbHEIM. Takoii moaxo, monaraeM, OyIeT CITy>KUTh CTUMYJIOM,
MOOY>KJAfOIIIM OPTaHHU3AIMIO HA/UIeXKAINM 00pa3oM yperyJIupoBaTh CIOPHI B paMKaxX BHYTPEHHEH CHCTEMBI Ipa-
BOCYIUSI M TIO3BOJIUT JTOJDKHBIM 00pa3oM 00ecIieunTh rapaHTHH IPaB Ha 3alIUTy HETOCYIapCTBEHHBIX aKTOPOB.

Kpome aToro, oTcyTCTBHE B HACTOAIIEE BpEeMsl €ANMHOOOPA3HBIX MOAX0/I0B K NPH3HAHUIO 32 OpraHu3alueit
(hyHKIIMOHAIBHOTO (OTPaHUYUTENIFHOTO) MIMMYHHUTETa ¥ HEOJHO3HAUHOCTh Cy/IeOHOI NPaKTHKK Pa3IHYHBIX TOCY-
JIapCTB CBUJIETENBCTBYET O HEOOXOIMMOCTH YHU(MKAIIMH CYIIECTBYIOIIMX Ha MEXIyHapOIHOM ypoBHe. JlocTike-
HHE 3TOT0 BO3MOXKHO, KAK MUHUMYM, Ha ABYCTOPOHHEM yYpPOBHE, T.€. HA OCHOBE MEXTOCYJapCTBEHHBIX COTIIANICHHUI.
B sToM ciygae npeyiaraeTcst peann3aris KOHIENIHH (GYHKIIHOHATBHOTO (OTPaHUIUTENIFHOT0) IMMYHHTETA Ha OC-
HOBE COTJIAIICHWH MEXIY MPaBUTEIBCTBOM CTPaHBI-TIPeOBIBaHMUSA M opraHusanuei. Eme Oosee yHUBEpCcaIbHBIM
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CII0COOOM TaKo# YHU(HKAIMM HaM BHIWTCS 3aKJIIOYCHHE MHOTOCTOPOHHET0 MEXAyHapOAHOTO jgoroBopa. [Ipume-
POM TaKOTO MEXIYHapOJHOIO JOroBopa MokeT nociaykuTh Kousennuss OOH o 1opHCIUKIIMOHHBIX UMMYHHTETaX
TOCYIapcTB M X coOcTBeHHOCTH OT 17 staBaps 2005 r.. KoHBeHIWS 9eTko ompenenseT Kpyr 0O0mecTBEHHBIX OTHO-
IIICHHI, HAa KOTOPBIN a0COIOTHBIM IMMYHHUTET HE PacIpOCTPaHIET CBOE ICHCTBHE, IIPY STHM HHUKAK HE 3aTParuBacT
CYBEPEHHTET, JOITyCcKasi 0OpalieHue K KOHIEIIINN a0COIIOTHOTO HMMYHHUTETA B IyOIMYHBIX TPABOOTHOLICHHSX.

Taxue peopMbl MOWAYT HA MONB3Y HE TOIBKO HETOCYAAPCTBEHHBIM aKTOpaM, HO M CaMOW OpTaHH3aINH.
Kpome 3T0ro0, oHM mociykaT OTIPaBHOW TOYKOM K NPEKPAILECHUIO CUCTEMATHYECKON KPUTUKHU B OTHOILLEHUU
OOH. Benp eme B xoHIe 90-x caMoii opraHn3amie Opi1a mperoskeHa koumennus good governance. [Ipo3pau-
HOCTB M MPEJICKa3yeMOCTh HHCTUTYTOB, COTJIACHO 3TOW KOHLIEIIINH, CIIOCOOCTBYIOT IOBBIIICHUIO JIOBEPUSI CO CTO-
POHBI KOHTpareHToB. [lonaraemM, nepeHsATHE BCEX ITUX MPUHIIUIIOB COBPEMEHHBIX OTHOIIECHUH MKy IPaBUTENb-
CTBOM M OOILECTBOM M MX OTPAXKEHUE B OTHOLICHHSIX MKy OpraHu3aliell 1 HallMOHaJIbHBIMH ITAPTHEPaM I10JI0-
JKUTEIIBHO CKa)KeTCSl Ha PasBUTHU MX IPABOOTHOIIEHHH B OyaymieM. [IpoBeneHue cooTBeTcTBYIOIUX pedopm
TI0 YCTPaHEHHUIO MOAHATHIX IPOOIIEM, TTOJIOKUTENHLHO OTPA3UTCSI Ha PEMTyTalliK OpraHU3aluy ¥, KOHEYHO, O3BOJIUT
HETOCyJapCTBEHHBIM aKTOPaM HaUICKAIIM 00pa3oM peai30BbIBaTh CBOM IPaBa Ha JOCTYI K IIPABOBOM 3aIlIHTE.

Hannuue anexBaTHON MEXIyHapOIHONW CHCTEMBI Pa3peIICHNUS CIIOPOB C y4acTHEM MEXIYHapOIHBIX Opra-
HHU3ALHUH TO3BOJIUT MOCTPOUTH MOZAETH MEKAYHAPOAHO-TIPABOBBIX OTHOILICHUH, I7I€ BCe CyOBEKTHI OyIyT Hajie-
JKaIuM 00pa3oM MMETh M PEaIM30BEIBATH CBOM IpaBa Ha JOCTYI K IPaBOBOH 3amuTe. Bemb mis Toro, 4ToObI
MPOJOJKATh UTPATh CBOIO YHUKAIBHYIO POJIb B COXPAaHEHUH M YKPEIUICHHH MEXIYHApOJIHOTO MUpa U Oe3ormac-
HOCTH, a TaK)X€ B 00BbEANHEHNH YCHIMH TOCYIapCTB [UIsl PEIICHHS B KHEHIIMX MPOOIEeM COBPEMEHHOCTH B pa3-
myHbIX cpepax, OOH Hyxknaercst B OOHOBICHHHU M aJJaliTAlluy K HOBBIM YCIIOBHSIM.
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ITPABOBOE PEI'YJINPOBAHUE OBOPOTA INEPCOHAJIBHBIX JTAHHBIX
B CTPAHAX EBPOIIEFICKOI'O COIO3A M B PECITYBJIUKE BEJIAPYChH

JI.M. HOBUKOB
(Ipeocmasneno: I1.B. COJIOBBEB)

B cmamuve paccmampusaiomes nayuonanvhvle 3akonst cmpan Eeponeiickozo Corosa u Pecnybauxu Bena-
Pycb, npedycmampusaiouue 3auumy 00uwecmseennblx OmHoueHull 8 cgpepe 060poma NepcoHanIbHbIX OQHHbIX.

B HacTosmIee BpeMsi CTPEMHUTENBEHO Pa3BUBAIOTCS HHPOPMAIIMOHHBIE TEXHOIOTHH, 8 BMECTE C HUIMH 3aKO0-
HOJATEIbCTBO, PETYIHpYIomee 00IIeCTBEHHBIE OTHOMICHHS B 3TOH cdepe, B T.4. B YaCTH 000pOTa IEPCOHAITBHBIX
JAHHBIX B YCJIOBHSX IU(poBU3aImu colmyma. Kaxxas ctpana crapaeTcs B KpOTYAHIIIAE CPOKU CO3/IaTh HAIKO-
HaIIbHBII HOPMATHBHBIN IIPABOBOM aKT, KOTOPHIH OyAET HAPSMYIO PeryInpoBaTh 000POT HEPCOHAIBHBIX JAHHBIX
Ha CBOEH TEpPUTOPUH.

Utak, nepen Tem, Kak pacCMOTPETh BOMPOC O 3aKOHAX HEOOXOJMMO Pa3bsICHUTD, YTO KE SABISETCS MEPCO-
HAJIbHBIMU TAHHBIMH. B MEX1yHapOJHOH MPAaKTHKE y)KE BBIBEIIN 00IIee MOHATHE JJI BCEX CTPaH, KOTOPOE Ompe-
JIEISeT ePCOHANIbHBIC JaHHbIC — JIF00as HHPOpMaus, crrocoOHas HACHTU(PUIIPOBATH KOHKPETHOE JIHIIO.

st crpan EBporneiickoro Coro3a ObLI0 M3JaHO NOCTaHOBJIEHHE - OOLIMI periaMeHT 3alUThl IEPCOHAITb-
ubix naHHbIX (GDPR — The General Data Protection Regulation), mpunsteiii EC B 2016 roay. 1o periaMeHT
COJIICPKUT TOHATHS, IPUHIINIIBL, TIPaBIiIa O 3aIUTe (GUINICSCKUX JIUIl B OTHOIICHUH 00paOOTKU MEePCOHATBHBIX
nmansbix. Ctpansl EC, 00s13anb1 cobmonate GDPR, a Te BOmpockl, KOTOPBIE HE YPEeryIUpOBaHbI JaAHHBIM peria-
MEHTOM, 3aKOHO/IaTeJIb CTPAH MOXKET YPETyJIMPOBaTh Ha HAIIMOHATIBHOM ypoBHE. BaxkHbIie 00IIHe TpeOOBaHuUs, HA
KOTOpBIE TOJDKEH OMUPATHCS HAITMOHAIBHBINA 3aKOH CTPAHBI B YaCTH MEPCOHANBHBIX TaHHBIX BE3JlC OAMHAKOBHI H
ocHoBaHbl Ha 7 npuHunax GDPR:

1) 3aKoHHOCTB, CIIPABEITHBOCTD M MPO3PAYHOCTh 0OPaOOTKH MEPCOHATBHBIX TAHHBIX st CyObEKTa NaH-
HBIX U C €T0 COTJIACHSL.

2) OrpanuueHue HeIbio - 00padoTKa OCYIIECTBISIETCS] HCKIFOUUTENBHO ISl 3aKOHHBIX LIENeH, KOTOphIe
4ETKO yKa3aHbl CYyObEKTY JaHHBIX MPU UX cOOPE B MOJUTUKE KOH(PHICHIINATLHOCTH.

3) MuHUMH3AIHS JAHHBIX - MOXKHO COOMpATh U 00pabaThIBATh CTOJNBKO JAHHBIX, CKOJIBKO HEOOXOAUMO
IUTS JOCTYDKCHUS TIeNeH.

4) ToYHOCTS - MEPCOHAIBHbIE TAHHBIE TOJKHBI OBbITh AKTYaJIbHBIMH, & HETOUHBIE U N30BITOUHBIE JaHHbIE
(c yuetomM 1ienu c60pa) - NOJDKHBI OBITH yIaJIeHbl WIIH UCTIPABICHBI.

5) OrpanuueHue cpoka XpaHEHUs - XpaHEHUE MEPCOHATBHBIX NAHHBIX JOMYCKAETCS UCKIIOYUTEIBHO
B paMKax JOCTHXECHUS LIEIeil.

6) LlemocTHOCTh U KOH(UAECHIHAIBLHOCTh - 00pa0OTKA JO/KHA BBIOIHATHCS TAKMM 0OPa3oM, YTOOBI
o0ecreunTh 6€30MacHOCTD, IEOCTHOCTh U KOHQHUICHIINATEHOCTD TaHHBIX.

7) TlomotueTHOCTDH - KOHTpOIIIED HECET OTBETCTBEHHOCTH B TOJHOM 00BEME 33 BCE TPOIIECCHI, CBA3AHHBIE
C MIEPCOHANILHBIMU JIAHHBIMU U JIOJDKEH MPOJAEMOHCTPUPOBATH COOTBETCTBHE TpolieccoB TpeboBanmsiM GDPR.

Paccmorpum 3 crpansl EC ¢ HanlmoHaNBHBIMA HOPMATUBHBIMHU JTOKYMEHTAMH, PETYIHPYIOIIUMHE MEPCO-
HanbHBIE HaHHBIe. Cpenu HUX OynyT npeactaBieHsl: ['epmanus, Vcnanaus u Opanius. Y KaXIoH U3 HUX CBOH
ocobennoctH, gonoiustone GDPR. PaccMoTpuM 3TH 3aKOHBI TOAPOOHEE:

1. Tepmanus. [Tepssiii B 'epmannn DeaepaibHbIN 3aKOH 0 3alUTE MEPCOHANBHBIX AaHHBIX (Bundesdaten-
schutzgesetz BDSG) 6but nipusst B 1977 roay. ['maBHast iesib 3TOr0 3aKOHa — 3alUIIATh HHAXBUIYYMA OT TOCS-
raTeNbCTB Ha HEMPUKOCHOBEHHOCTh €r0 YaCTHOM JKU3HU IMMyTeM MaHHUITYJIMPOBAHUS €T0 MePCOHATBHBIMU JAHHBIMU.
JlelicTBre 3aKOHA pacIIpOCTpaHsAeTCs Ha cOOp, 00pabOTKyY M MCIONIBE30BAHUE TIEPCOHANBHBIX TAHHBIX, COOMPAeMBIX
TOCYIAapCTBCHHBIMU (peliepabHBIMUA OpraHamMu (B OTCYTCTBHE MEXaHH3MOB T'OCYIAPCTBEHHOTO PETYIHPOBAHMSA)
Y HErOCYJIApCTBEHHBIMH YUPEXKICHHUSIMHU, €CIIM OHH 00padaThIBAIOT U UCIOJB3YIOT MEPCOHAIBHBIC TAHHBIE B KOM-
MEPUYECKUX WIN MPOGECCHOHATTBHBIX HEISIX. Y TOJIHOMOYEHHBIM OPTaHOM, OCYIIIECTBIISIONTUM HaI30p 3a UCTIOIHE-
HueM BDSG, saBasercs PenepanbHas KOMUCCHUS IO 3alIUTE MEPCOHAJBHBIX NAaHHBIX. Bo3pact npenocraBieHus
corjacust Ha 00paboOTKy MaHHBIX sABJsETCs - 16 et (O6muii Bo3pact mist ctpan ¢ GDPR). Taxke B 3akoHe Tpo-
MMcaHa U OTBETCTBEHHOCTH 3a Hapymenue BDSG: mrpadsr mo 50 000 eBpo, mienne cBOOOIBI 10 2-X JIET.

2. Ucnanmus. B Ucnanmuu 27 urons 2018 roga 6bUT MpUHAT 3aK0H «O 3aIIKTE JIMYHBIX JaHHBIX U 00pa-
0OTKe TMYHBIX JAaHHBIX». [[pUHST OH OBLT CPAaBHUTEIBHO HEIABHO, HO YK€ PEryIHPYET Ha TOJDKHOM YPOBHE TIpa-
BOOTHOIICHUSX B c(hepe MepCOHANBHBIX JaHHBIX. [ TaBHAs 1elb 3aK0HA - coJieiicTBHe 00pabOTKe MepCOHATBHBIX
JIAHHBIX B COOTBETCTBHH C OCHOBOIIOJATAIONIMMH MPHUHIUIIAMU U MPaBWIaAMH KOHPUICHINATIHHOCTH, a TaKKe
obecreueHne HaIKHOCTH, Ka4eCTBa TAaKOW MH(POPMAIIUU U €€ CBOOOTHOTO MEPEMEIEHHUS Ha BHYTPEHHEM PBIHKE
EBpomelickoil 5KOHOMHUYECKOH 30HBL. DTOT 3aKOH MPUMEHSETCs MPH 00paboTKe MePCOHAIBHBIX TaHHBIX B CBSI3U
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C JeATEIbHOCTHIO OTBETCTBEHHBIX CTOPOH, CO3JIaHHBIX B VcIaHaAny, HE3aBHCUMO OT TOTO, IIPOUCXOIMT JIM caMa
obpabotka B EBponelickoli 5KOHOMHUYECKOH 30HE MM HET. 37IeCh TaKKe CYIIECTBYET YIOJIHOMOYEHHBII OpraH,
KOTOPBII HaA3WpaeT 3a MCHOIHEHHEM 3aKOHOAATENbCTBA B cpepe MepCOHATBHBIX JaHHBIX. DTHM OPTaHOM SIBIIS-
eTcs Tak Ha3piBaeMbIil Personuvernd (KorguaenmmansHoCTs). lanHBIi Oprad TpeOyeT 0T KOHTPOJLIEPOB (Te KOM-
MAHWUH 1 OPTaHM3alii, KOTOPbIe COOMPAIOT JaHHBIC (PU3NIECKUX JIUIT) TTOIYyIHTh IIPEIBAPUTEIILHOE Pa3pELICHHUE
Ha 00paboTKy MepCOHANBHBIX TaHHBIX. CaMu IepcoHaNBHBIC JaHHBIE HE MOTYT XpaHUThCs Oonee 90 mHel. 3a Hapy-
IIEHNE 3aKOHOAaTeNbCTBa Vicmananu B chepe nepcoHambHBIX JAaHHBIX IPEAYCMOTPEHO J1Ba BU/Ia CAHKIUH: mTpad
10 14 879 030 eBpo miu 4% 0T 00IEr0 MHPOBOTO FOAOBOTO 000POTA 33 MPEABIAYINNH (PMHAHCOBBIN IOJ] B 3aBU-
CHUMOCTH OT TOTO, TO OOJIbIIIE; JIUIIICHUE CBOOOIBI CPOKOM JI0 3 JIET.

3. Opanuus. Bo ®@pannuu 66u1 npuHAT 3aK0H «O0 00paboTKe NaHHBIX, (haiIoB JaHHBIX 1 UHIUBHUAYaIb-
HBIX CBOOOJaxX». DTOT 3aKOH MPOIIEN TOITHH IyTh ¢ 1978 Tona M B HEro HEOTHOKPATHO BHOCWIIHCH ITOTIPaBKH,
TETeph K€ 3TO MOJHOLEHHBIH NOKYMEHT, PEryJIUpYyOUMi 00paboTKy MEpPCOHANBHBIX JaHHBIX HA TEPPUTOPUH
Opannyn. OcoOEHHOCTAMH IaHHOTO 3aKOHA SIBIISTIOTCS IIPEXJIe BCETO CAaHKIMU: Al GU3MUECKHX JIUIL ITpad —
1o 300 000 eBpo, ms ropuamdeckux aur — 1o 1 500 000 eBpo, a numieHne cBOOOIBI MOKET JOCTHTATh 5 JIET.
OpaHIys TakKe CO3aia CIEHUANbHBIN OPTaH, OCYIIECTBISIONIMN HAA30p 32 IPaBOMEPHBIM HCIIOTHEHHEM BBI-
HICYyIOMSIHYTOTO 3aKoHa - HaumoHanpHas KoMuccusi MO HMHGOPMAIMOHHBIM TEXHOJOTHSIM M CBOOOJaM
(Commission Nationale de I' Informatique et des Libertes — CNIL). Kax/piii, kTo 00pabaTsiBaeT rnepcoHaibHbIC
JaHHBIC, JOJDKEH 3apETHCTPUPOBATH 3TOT (DAKT y YIIOJTHOMOYEHHOTO OpTaHa.

B cBoto ouepens, B Peciybnuke benapych Takxke uaét npubamkeHne K MOJTHOMY PeryJIMpOBaHUIO IIPABO-
OTHOIIEHHH B cepe nmepcoHabHbBIX JaHHbIX. HenaBHo B PecyOnuke benapych Obut npuHAT 3aKkoH Pecny0Onnku
Benapych «O 3amuTe IepCOHATBHBIX JaHHBIX». DTOT JOKYMEHT CTaHET OCHOBHBIM aKTOM, KOTODBIH OyZeT peryiu-
poBath IepemelieHre, 00paboTKy M MCIIOJIb30BaHUE TAHHBIX IpaXkIaH 1o crpane. Llenpio aToro 3akoHa siBiseTcs
o0becrieueHre 3aIUThl IpaB ¥ cBOOO ] (PU3MIECKHX JIUI] PU 00paboTKe X MEPCOHAIBHBIX JaHHBIX. Eciiu npoBecTu
CPaBHHTEIbHBIH aHAJN3 C 3aKOHAMH HHOCTPAHHBIX TOCYIapCTB, KOTOPBIE MBI PACCMOTPEIH BHIIIE, TO B CPABHEHUH
¢ HUMH 3aKkoH «O 3aIuTe NepcoHaIbHBIX JaHHBIX» PecryOnuku benapych UMeeT Takue CXOXKECTH:

1) VYnomHOMOYEHHBIH OpraH, KOTOPHIil OyIeT MpecekaTh HEMPaBOMEPHbIC NEHCTBHSI MPABOHAPYIIUTENCH
B chepe mepcoHaNbHBIX JaHHBIX.

2) OTBeTCTBEHHOCTh, KOTOPAask HACTYIACT 32 HApYIICHUE HOPM, PETryIUPYOMUX cdhepy HepcoHaTbHBIX
JIAHHBIX.

3) Cornacue cyobekra Ha 00pabOTKy €ro NepcoHaIbHBIX TaHHBIX C 16 JerT.

Y1oiHOMOYEHHBIH opraH OyJaeT MpUHAMATh MEPHI IO 3alUTe NMPaB CyObEKTOB IMEPCOHATBHBIX JaHHBIX
B nporiecce cbopa, 00paboTKH, pacpoCTpaHeHHs, IPEJOCTABICHUs IEPCOHANBHBIX JJaHHBIX. B Onminkaiiniee Bpemst
MBI y3HaeM, Kakoi opran Oyner co3man wim onpezeneH [Ipesnaentom Pecriyomuku bemapycs. Kacaemo oTsert-
CTBEHHOCTH: B CAMOM 3aKOHE TIPEyCMOTPEH OJIaHKETHBIH CIIOCO0 M3JI0KEHHS HOPMBI 1TpaBa, TO eCTh Jrodast oT-
BETCTBEHHOCTh MPOINUCAHHAsI HHBIMU HOPMAaTUBHBIMH MTPaBOBbIMK akTamu Pecriyonuku benapyck. K aTum akram
oTHocsTCs: YToNoBHbIH Koneke Pecriyomiku benapycs, Koneke Pecniyonuku benapych 06 aaiMUHHCTpaTHBHBIX
npaBoHapyIIeHusX, [ paxxaanckuii konekc Pecryonmku benapycs n mapie HITA. 3akoHonaTens B myHKTE 2, 4. 9,
cT. 5 3akoHa «O 3alTe NepCOHANBHBIX JaHHbIX» Pecny0inku benapyck ycTaHOBUII BO3PacTOM corviacusi CyOb-
eKTa Ha 00pabOoTKy ero MepCOHANBHBIX IaHHBIX ¢ 16 seT. Jlo HacTyIUIeHHs BO3pacTa COTIacke IaloT ero 3aKOHHBIE
MPE/ICTABUTEIIH.

ITosBOI UTOT MOXKHO CKa3aTh, YTO Y KAKIAOH CTPAaHBI €CTh CBOM OCOOEHHOCTH TI0 PETryJINPOBAHHIO MEPCo-
HaJIbHBIX JaHHBIX, OJTHAKO CYTh BCEX ITUX HOPMATUBHBIX aKTOB OJMHAKOBAs — 00ECIEYHUTh IPABOMEPHOE PETYIIH-
poBaHKe OOIIECTBEHHBIX OTHOIICHNUH B 3TOM cepe. Hopmebl, perynmpyromniie o01ecTBeHHbIE OTHOLIEHNUS B cepe
MIEPCOHAIBHBIX JAHHBIX JOJDKHBI IIOCTOSHHO NPUMEHATHCS Ha PAKTHKE M TOTJa caM 3aKOHOJAaTeNIb CMOXKET 000-
3HA4UTh, CYLIECTBYIOT JIM MPOOJeMbl B 3ToM chepe nnu Het. PecnyOinka benapych cTpeMutcst yperyampoBarb
3TOT BONIPOC Ha HAIIMOHAJILHOM YPOBHE, AJISl TOTO aHAJIM3HUPYS! ONBIT HHOCTPAHHBIX I'OCYIapCTB, B KOTOPBIX yKe
JI0JITO€ BPEMsI 3aKOHOIATEIbCTBO CO3/1aJI0 IIPABOBOE PETyINPOBAaHKE Ha JODKHOM ypoBHE. OtHaKo, OyIeT JIM HOBBIH
3aKOH B IIOJIHOM Mepe peryJupoBaTh 3TH MIPABOOTHOLICHUSI TOKAXKET BPEMSI.

JIMTEPATYPA

1.  3axonopgarenscTBo I'epMaHuH B cepe 3alUThI IEPCOHATBHBIX JaHHBIX U HHDOPMAIIMOHHON 6€30IacHOCTH [DIEKTPOH-
HBI pecypc] — Pexum gocryma: http://www.uipdp.com/solutions/services/consulting/legislation/eu/germany.html —
[Hara nocryna: 19.09.2021r.

2. 3amura nepcoHaNbHBIX JaHHBIX B benapycu [DnekTponHsIit pecype] — Pexxum mocryna: https://www.lawtrend.org/wp-
content/uploads/2015/02/Zashhita-personalnyh-dannyh-v-Belarusi-1.pdf. — dara mocryma: 19.09.2021r.

3. PerymupoBanue nepcoHanbHbIX AaHHBIX B benapycu [DnekrporHsblii pecypc] — Pexxum nocryna: https:/www.kv.by/post/
1050760-regulirovanie-personalnyh-dannyh-v-belarusi-chto-nuzhno-znat. — lata mocryma: 19.09.2021r.

4.  3akou Pecny6nuku benapyce «O nHdpopmanmu, nHGOpMATH3aLUK U 3aluTe HHOpManum» [INeKTpOHHBIH pecypc] —
Pexxum mocryma: http://www.pravo.by/document/?guid=3871&p0=h10800455. — Jlata noctyma: 19.09.2021 r.
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pecype] — Pesxum nocryma: http://www.consultant.ru/document/cons_doc_LAW_121499 — Jlara nocryna: 19.09.2021r.
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7. 3akoH «O 3ammTe JUYHBIX JaHHBIX M 00pabOTKe JMYHBIX AaHHBIX» Vcmanmnmu [DnekTpoHHBIH pecypc] — Pexxum mo-
cryma: https://www.althingi.is/altext/148/s/1296.html. — [lata noctymna: 20.09.2021r.

8.  3akoHomaTenscTBO ['epMaHmy B cepe 3alUTHI IEPCOHANBHBIX JAaHHBIX ¥ HHYOPMAIMOHHOH 6e301acHOCTH [ DIeKTPOH-
HBIA pecype] — Pexxum ngocryma: http://uipdp.com/solutions/services/consulting/legislation/eu/france.html. — Tata mo-
cryna: 20.09.2021r.

9. 3akoH «O 3amuTe MEpCOHANBHBIX MaHHBIX» Pecrnybmuku bemapych [DmexTpoHHbIi pecypc] — Pexkum mpocrtyma:
https://pravo.by/upload/docs/op/H12100099_1620939600.pdf. — Mara nocryma: 20.09.2021r.

115


https://ru.wikipedia.org/wiki/Российская_гражданская_инициатива.-

2021 DJIEKTPOHHbIY CEOPHUK TPYJJOB MOJIO/IbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

VK 340

IOPUUYECKASA OTBETCTBEHHOCTbD B COEPE OBOPOTA
IHEPCOHAJIBHBIX JAHHBIX B PECITYBJIUKE BEJIAPYCb

JA.M. HOBUKOB
(Ipeocmasneno: I1.B. COJIOBBEB)

B cmamve paccmampusaromesi 6uobl 10puouueckol OmeemcmeeHHOCM, pe2yaupyloujue HeOOnyuwenue
nPpUMEHeHUs NPOMUBONPABHLIX OesiHULL 8 chepe 0OOPOMA NEPCOHANLHBIX OAHHBIX Ha meppumopuu Pecnybauxu
Benapyce. Takoce npoananusuposansl HOpMbl U 8blA6/1EHbl NPOOIEMbL 8 UX NPUMEHEHUU.

JIOBONIBHO YacTo rpakJaHe CTAJKUBAIOTCS C TEM, YTO UX NEPCOHAJIbHBIC JaHHbIE CTAHOBATCS M3BECTHBI
¥ JOCTYIIHBI IPYTUM JIMIIaM Ha HE3aKOHHBIX OCHOBAHUAX. TOr/la OHM HE MOHUMAIOT, 9TO OyIeT JaIblle MPOHCXO-
JUTh C UX JaHHBIMH, CMOTYT JIM TOCYAaPCTBEHHBIC OPraHbl HAWTH NPABOHAPYIIHUTENS U CAMOE TTIaBHOE, OTBETHUT
JIM OH 32 COBEPILICHHOE MM IIpaBOHapyleHue. B crarbe Mbl pazdoepeMcst: Kakie CyIIECTBYIOT BUbI OPHIHMYECKOH
OTBETCTBEHHOCTH 32 HEIIPAaBOMEPHBIC JEHCTBHS B OTHOILCHNH YyXXKHX IIEPCOHATBHBIX JaHHBIX B PecryOmnuke be-
Japych, ¥ €CTh JIX MPOOIEMBI B HOPMAX, IIPELyCMaTPHUBAIOIINX OTBETCTBEHHOCTb.

[TepBBIM 4TO HEOOXOAUMO MOSCHUTH MEPE] PACCMOTPEHHUEM BHJOB OTBETCTBEHHOCTH 33 HENPaBOMEPHBIE
JiesiHUs B chepe NEepCOHANBHBIX JaHHBIX — YTO HPEICTABISIIOT U3 cedsl IepcoHanbHble naHHble. B PecryOnuke
Benapych nepcoHambHBIMU JaHHBIMH NPU3HAIOTCSI OCHOBHBIE U JAOTIOJHHUTENBHbIE NIEPCOHANIbHBIC AaHHbIE (pr3n-
YEeCKOro JIMIla, MOAJIEeKAIlie B COOTBETCTBUH C 3aKOHOJATENbHBIMU akTaMu Pecny6nuku benapyck BHeceHHIO
B PETHCTP HAaCEJICHHs, a TAK)Ke UHBIC JAHHbBIE, TO3BOJIIONINE WACHTU(HINPOBATH TAKOE JIULO. B Mex1yHapoHO
MPaKTHKE yUECHBIC ¥ FOPHCTHI BBLACIAIOTCS MTOHATHE NEPCOHAIBHBIX JaHHBIX KaK JaHHbBIE CIIOCOOHBIC HACHTU(H-
LUPOBATH JII000E JIHILIO.

K Buzam nepcoHasbHBIX TaHHBIX OTHOCSTCS, KaK ObLJIO BUIHO M3 MOHSTHS, OCHOBHBIE, IOTIOJHUTEIIbHbIC
U uHble. PasrpaHndeHne TaHHBIX, OTHOCAIINXCS K KQ)KIOMY M3 BHIOB, IPUBOINT 3aKoH PecryOnuku bemapych
«O peructpe HaceneHus». Ecan KpaTKo, Cpeli OCHOBHBIX MOKHO ITEPEUNCIUTh UM, (aMUIIUS, OTIECTBO, U/ICH-
TUQUKAMOHHBIA HOMEp. JIONONHUTENBHBIE 3TO TE, KOTOPBIE COAEPKATHCS B MHBIX JOKYMEHTaX, TAKMX KaK CBHU-
JIETENILCTBO O Opake, CBeJCHUS 00 00pa3oBaHUM U TOMY HOAO0OHBIE 1aHHbIE. CIIOBO MHBIE — O3HAYAET, YTO Iepe-
YEHb SIBIISIETCS] HEHCUEPIIBIBAIOIINM.

PaccMoTpuM 11o1poOHO, Kakue BUIbI OTBETCTBEHHOCTH CYLIECTBYIOT B 3TOH cdepe. 3a npaBoHApYILICHHs
B chepe MepCOHANBHBIX JAHHBIX BBIACISIOT: YTOJIOBHYIO, aIMUHUCTPATUBHYIO, TUCIUILUTMHAPHYIO, TPAXKIAHCKO-
MPaBOBYIO OTBETCTBEHHOCTH.

B VYronosHoM kozekce Pecniy6imku benapycs ([lanee — YK Pecniy6nuku benapycs) conep>xutcs gocrarod-
HBIN TIepeyeHb HOPM, KOTOPBIE 3aIIUINAIOT OOIIECTBEHHBIE OTHOIICHUS 00ECIIEYHBAIOIIHE 3AIUTY NEePCOHATBHBIX
nmaHHbIX. K 3THM ctathsiM otHOCATCS: cTaThs 177 YK Pecnyonuku benapych — pasriamenne TaitHbI YCHIHOBIICHHS
(ymouepenus), cratest 178 YK Pecry6nuku benapyck — pasriamenue BpaueOHOH TaiHbl, cTaThst 179 YK Pecmy6-
nuku benapychk - He3akoHHbBIE coOOMpaHue MO0 pacrpocTpaHeHne MHPOPMAIMU O YaCTHOI XKM3HH, BCE CTAThU TJIaBbI
31: crathst 349 YK PecryOnuku benapych -HeCaHKITMOHHPOBAHHBIN TOCTYT K KOMIIBIOTEPHOH HH(pOpMAIIHH, CTAThS
352 VK Pecny6muku benapych - HempaBOMEpHOE 3aBJiaJIcHHE KOMIBIOTEPHONU MH(DOpPMAIIUEH U MOI00HBIC STHM
ctatei. Cratbs 179 YK PecnyOnuku benapychk — siBisieTcss yHUBEpCaIbHOM M €CIIM HOpMa IO 3aIlUTe JaHHBIX OT-
CYTCTBYET, TO HCIOJIB3YeTCs Harle Bcero oHa. Kak BUIHO, POOIIEM ¢ yroJIOBHOM OTBETCTBEHHOCTBIO MMPAKTHIECKH
HeT. Ho Bce-)ke He XBaTaeT HOPMBI, KOTOPasl PeryaupoBajia Obl 3alUTy JaHHBIX NPU TPAHCIPAaHUMIHOW Iiepenade
W3 OJTHOTO TOCYAapCTBa B JApyroe rocyaapctso. [lostomy npennarato Beectu B YK Pecnybnvku benapycs HOpmy,
KOTOpasi OyZieT cosiep>kaTh OTBETCTBEHHOCTD 33 HE3aKOHHYIO TPAHCTPAaHWYHYIO Iepeady epCOHAIBHBIX JaHHBIX.

B Pecny6immke benapych aqMuHHCTpaTHBHAsI OTBETCTBEHHOCTh HACTYIaeT o Hopmam Kozxekca 06 aamu-
HHUCTPAaTUBHBIX MpaBoHapymeHusx (nanee — KoAll Pecny6nuku Benapycs). HemaBHO B cuiy BCTymmiia HOBas
penaknus KoJeKkca M TaM HOSIBIJIACh CTaThs, PEryJIUpyIONIas HEMOCPEACTBEHHO OTHOIIEHHS B chepe nepcoHab-
HBIX JaHHbIX. Ha nansbni moment B KoAIl Pecny6nukn benapych MOKHO BBIJEIUTH TaKHE HOPMBI Kak: CTAThs
23.7 KoAIl Pecnyonmku benapycs — Hapymienne 3akoHOIaTeNbCTBA O 3aIIUTE NMEPCOHATIBHBIX JaHHBIX, CTAThs
23.4 KoAIl Pecrry6nmku benapych - HecaHKIIMOHUPOBAHHBIH TOCTY K KOMIBIOTEPHOI HHPOpMaIuy, cTaThs 23.6
KoAIl Pecrry6nmuku benapych - pasriamieHre KOMMepYecKol MM HHOM oxpaHsieMol 3aKkoHOM TaifHbl. EcTh cxo-
KECTh C YTOJIOBHBIM 3aKOHOJIATEIILCTBOM, CTaThs 23.7 SBISIETCS YHUBEPCAIBHOM, OHA OXBATHIBAET BCE NMPABOOT-
HOIIIEHUS U SIBJISIETCS 00IIeH HOPMOIA.

Jlanee CTOUT OTMETHTH TPa’KIAHCKO-TIPABOBYIO OTBETCTBEHHOCTb. Ha NaHHBII MOMEHT O BO3MEILEHHU
ymep6a, MPUINHEHHOTO ACHCTBUSIMH MIPAaBOHAPYIIUTENS, MOKHO TOBOPHUTH CChUTasACh Ha craTthio 11 ['pakman-
ckoro kojnekca Pecniybnmka benapycs (nanee — I'K Pecriybnuku benapycs), koTopast IpUBOANUT Pa3IMIHBIE CIIO-
COOBI 3aIIMTHl HAPYIIEHHBIX IPaB.
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1) m.2,u.l, cr.11 I'K Pecny6nuku Benapych riacur, 4To JHILY, KOTOPOMY ObLT IPHYMHEH Bpel, BOCCTa-
HaBJIMBAETCS PABO B TOM BUJIE, KOTOPOM OBUIO 10 HapyuieHus. HanpumMep: nepcoHanbHble TaHHBIE JIMIA OKa3a-
JMCh HE3aKOHHO Y Ipyroro rpaxaannHa. CorimacHo 3TOH HOpME, OH BIIPaBe HCTPEOOBATH ITH AAHHBIE U3 TYyXKOTO
HE3aKOHHOTO BJIAJCHHUA.

2) 1.3, u.l, cr.11 TK Pecny6iuku Benapych riacur, 9to Bce IEHCTBHS, HAPYIIAIOIIIE IPAaBO MM CO3/1a-
IOIIUX YTPO3Y €ro HapyIICHHs IPECEKAOTCs M He AOITyCKaeTCs AanbHelee ux HapyieHue. Ha npaxktuke 310 Mo-
JKET BBITJISIETD TaK: IEPCOHANIBHbIC JaHHbIEC IpaKIaHMHA OBUIM MPOTHB €TO BOJIM BBUIOXKEHBI B ceTh MIHTEpHET,
HO TI0 PELICHUIO Cy/a MPaBo ObIJIO BOCCTAHOBJIEHO TEM, YTO €T0 AaHHBIC ObUIN ynaneHs! 3 MHTepHeTA.

3) m.8,u.1,cr.11 'K Pecny6uuku Benapych mo3BosisieT COGCTBEHHUKY TAHHBIX BO3MECTHTD YOBITKH, IPH-
YUHEHHBIE MY JAPYTUM JIHLIOM.

4) Taroke npenycMOTpeHa KOMIICHC AL MOPaJIbHOTO Bpena, cornacHo cratbe 152 I'K PecniyOmiku Benapych.

B cootBercTBuu co c1.197 Tpynosoro koxekca Pecniyonuku benapych nucuumuimHapHast OTBETCTBEHHOCTh
yCTaHaBJIMBAETCS 3a MPOTHBOINPABHOE, BAHOBHOE HEUCIIOJIHEHUE MM HEHaJUIe)Kalllee UCIIOIHEHHE PaOOTHUKOM
CBOMX TPYJOBBIX 00S3aHHOCTEH. 3a COBEPIICHNE TUCIUILIMHAPHOTO IPOCTYIIKa HAHUMATEIb MOXKET IPUMECHHTD
K pabOTHHKY OIHY M3 MEp AMCIMIUIMHAPHOTO B3BICKAHMS (3aMEUYaHHUE, BHITOBOP, JIUIICHUE MTOJHOCTHIO MM Ya-
CTHYHO CTUMYJIMPYIOLINX BBIIIAT HA CPOK JI0 IBCHAANATH MECSIIEB, YBOJIbHEHNE). JJaHHBII BUI OTBETCTBCHHOCTH
B cepe 000poTa NEPCOHATBHBIX JTAHHBIX JOMYCTHM K paOOTHHKAM 3a HapyLIEHUs NMPaBUI 000pOTa MepCOHANb-
HBIX JaHHBIX B paMKaX TPYZAOBOH JIESATENEHOCTH.
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HHCTUTYT OI'PAHUYEHUS ITIPAB I'PAXKIAH
B BEJIOPYCCKOHU COBETCKOU CONMAIMCTUNYECKOU PECITYBJIUKE

B.U. IIBDKHK
(Ilpeocmasneno: kano. wpuod. nayx, ooy. H.B. ITAXHOBCKAA)

Cmambs Hanpagiena Ha uccied08anue UHCMUmyma oepanuyenus npas epaxcoarn no Koncmumyyuu Be-
nopycckoii Cosemckoti Coyuanucmuyecxoul Pecnyonuxu 1978 eoda. B oannoii pabome onpedensiiomes chocod
u ocrosanus oepanudenus npae epasxcoan benopyccroii Cosemckou Coyuanrucmuueckou Pecnybauku, oeraemcs
861800 0 npUOpuUMeme YeHHOCmel 8 paccCMampusaembvlii nepuoo. Aemop denaem bl800, YUMo KOHCMUMYYUOHHbLE
noaoxcenus Konemumyyuu FCCP 1978 200a asunucs npagogvim ocHoganuem oasa penamenmayuu cm. 23 Kon-
cmumyyuu Pecnybauxu Benapyce.

B Koncturynun benopycckoit Coserckoit Commanncruaeckoit Pecnyomuku (nanmee — BCCP) 1978 rona
rpakaaHaM MpPeIOCTaBIISUICS IIUPOKUI CIIEKTp MpaB:

— BceoOIee, paBHOE U IIPSIMOE M30MpaTeNbHOE PAaBO MIPU TAHHOM T'OJIOCOBAHUH;

— TIpaBO Ha TPYX U OTABIX;

— MarepuajbHOE 00eCIeueHIe B CTAPOCTH U B ClIydae OOJIC3HU;

— ¢B00OJa COBECTH,

— ¢B000Oj1a CII0BA;

— ¢B00OO/A MeyaTH;

— cB00OJa COOpaHUil U MUTUHTOB;

— HENPHUKOCHOBEHHOCTH JIMYHOCTH;

— TaiiHa nepenucku [1].

B Koncrurymun 1978 rona roopuiocs, uro I'paxknane BCCP o6mamaroT Bceid HOTHOTOH COIMATbHO-IKO-
HOMHYECKHX, HOIUTHICCKUX W JIMYHBIX MPaB M CBOOO, MPOBO3ITIALICHHBIX U rapaHTUpyeMbIx KoHcTHTyIMEH
CCCP, Koncrurynueit BCCP u coBerckumu 3akoHamu» [1]. CTOUT OTMETUTh, YTO, HECMOTPS Ha 3aKpEIJICHUE
TaKOTO KOJIMYECTBA IpaB rpaxaad B KoHctuTymu, Ha npaktuke B CoBeTckoit benapycu monutinaeckue u rpax-
JIAHCKHUE TpaBa IO OOJbIIEH YacTH CUMTATHCh (OPMaNbHBIME 0€3 peayi3aluil OCHOBHBIX «IKOHOMHYECKHX
npaBy, KOTOPBIE TAPAHTHPYET TOCYAPCTBO M 00ECIeYMBaET OECINIaTHYI0 MEAMKO-CAaHUTAPHYIO MOMOIIb U Oec-
IUIaTHOE TpaBo Ha oOpazoBanue. OnHako 1o 1978 rona MHCTUTYT OrpaHUYEHHs TPaB YeJOBEKa HA OCHOBAHHHU
3aKOHa OTCYTCTBOBAJI, JIMIIb 3aIIPEIIANIOCh KaKoe Obl TO HU OBUIO NPSIMOE MITH KOCBEHHOE OrpaHUuEHHE MIPaB WIIH,
Hao000pOT, yCTAHOBJIEHHE MPSMBIX HJIM KOCBEHHBIX IPEHMMYIIECTB I'PaXK/IaH B 3aBUCUMOCTH OT UX PACOBOM U HAIIU-
OHAJBHOH NPUHAIIEKHOCTH, PAaBHO KaK BCAKas MPOIMOBEIb PACOBOW WM HAIMOHANBHOM HCKIIOYMTENHHOCTH,
WM HCHABUCTH U TIpeHeOpexeHus [2]

WHcTutyT orpaHUYeHui paB rpaskAaH Moaydui popMaabHOe KOHCTUTYIIMOHHOE peryianpoBanue B Kon-
cturyuun BCCP 1978 rona, B koTopoi ObUTH IpeAyCMOTPEHBI CIeIyIOIHe OCHOBAHUS I OTPaHUYCHHUS TIPaB:
a) MHTepec TOCYAapCcTBa; 0) MHTEPECH O0IIECTBa; B) mMpaBa Apyrux rpaxnaad. B 4.2 ¢1.37 Koncrurymmu bCCP
1978 roma ycraHaBIMBasaCh HOpMa CIICAYIOIIErO cojepxanus: «Vcrmoap30BaHue TpakiaHaMH MpaB U CBOOO.
HE JIOJDKHO HAaHOCHUTH YIIepO MHTepecaM OOIecTBa M rOCYAapCTBa, MPaBaM JAPYTUX IPakAaH», 9To (GaKkTHIECKH
OMpPEeNeIIsIO TPAaHHUIIBI UCTIOJIL30BaHMs MpaB U cB0OO rpaxkaanamu [1]. CiemoBaTenbHO, CICAYIOMIAM 3TAIOM
B Pa3BUTHU MHCTHUTYTa OTpaHMYEHUII ITpaB dyenoBeka ObuIo 3akperuieHue B Tekcre Konerurynuu 1978 roma tpex
OCHOBaHMH JJIsl 3aKOHHOTO OTPaHMYEHUS TPaB YEIOBEKA — KHMHTEPECHl OOILIECTBa», «KMHTEPECHI FOCYAApCTBAY,
«IpaBa IpYTHX TpakKAaHy». 31eCh OTMETHM, YTO TPAaKTOBKA OCHOBAaHUS «IIPaB JIPYTHUX TPakKAaH» TOJDKHA OCY-
MIECTBIATHCS OYKBAIBHO, T1Ie TIOJ] TAHHOHM KaTeropuell MOHUMAaIUCh npaBa nMeHHO rpaxaad bCCP. K npumepy,
nerictByromas Koncrutynus 1994 roga onepupyeT HOHATHEM «IpaB U ¢cBOOOA Mpyrux juip» B 4. 1 cT. 23 KoH-
CTHUTYILIMH, TA€ MO KaTeTOPHEH «INIa» MTOHUMAIOTCS HHTEPECH! KaXKA0T0, ero MpaBa M CBOOO/IBI, KTO HAXOAUTCS
Ha TEPPUTOPUHU COBPEMEHHOTO OEI0PYCCKOT0 rocyIapcTBa.

Ha nam B3rmsan, umernno HopMbl Konerurynmn BCCP 1978 rona nocimyskunu ocHoBaHueM i1 GOpMHPO-
BaHUS W JaJbHEHIIero ycoBepmeHcTBoBaHUA B cTaTthe 23 Koncturynnn Pecnybnmku Bemapyce Toro mepedss
OCHOBAHUU J7Is1 OTPAHUYEHUS TIPaB YeJIOBEKa.

Crnenyromum marom B pazsutuu Koncruryuun BCCP 1978 cranu u3mMeHeHUs 1 JOTIOTHE HUS, BHECEHHBIE
3akonamu BCCP ot 21 utons 1979 ronma u 27 oxtsi6pst 1989 rona (nanee — Koncturymus BCCP 1978 rona ¢ m3me-
HeHusmu) [3]. B To ske Bpems pa3zien o npaBax M cBoOO0JIaxX rpaxJiaH OCTaBAJICS HEU3MEHHBIM I10CIIE TIPOBEICHHS
n3MeHeHHnH 1 jononHeHnit B Konerurynumio 1978 roga no momenTa npunsatust Koncrurynnu Pecryonuku bena-
pych 1994 rona. OHaKO OTMETHM, YTO M3MEHEHUs, KOTopble nponsonui B 1989 roay kacamuch ocHOB oOe-
CTBEHHOI'O CTPOsl, OPraHU3alUK U AEATEIbHOCTH TOCYIapCTBEHHBIX OPraHOB, CTaTyca NOIUTUYECKUX OpraHU3a-
id. OOpaTM BHUMaHUE, YTO U3MEHEHUs 3aTpoHynH cT. 97 Konerurynuu 1978 roxa, no6aBuB Tyna nepeyeHb
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BOIIPOCOB, OTHECEHHBIX K BeneHHto BepxoBHoro Coseta BCCP, cpenut KOTOpBIX OBUT BOIIPOC 3aKOHOAATEIBHOTO
PEeryJIMpoBaHus MOPSAKA peain3allii KOHCTUTYIIMOHHBIX IIPaB, CBOOO 1 00si3aHHOCTEl rpakaa [3]. Jlannas Hopma
ABJSIETCS BAXHOM NPH CTAHOBICHUHM WHCTUTYTA OTPAHMUYCHUI IPaB rpaXkJaH, MOCKOJIbKY MOJTHOMOYHS II0 yCTa-
HOBJICHHIO 3aKOHHBIX OCHOBaHMH OBIIM OTAAaHBI HAa ypoBHE KOHCTHTYIMH ITaBHOMY 3aKOHOJATEIEHOMY OpPTaHy
B rocymapctse. Uzyuns 1. 14 9. 3 c1. 97 Korcrutymmu BCCP 1978 roga ¢ n3aMeHEeHHAMHU, MOKHO CIIENIaTh BBIBOJ,
YTO «OCYIIECTBIECHHUE B Ipeenax komnereHuun benopycckoit CCP 3ak0HOIATENBHOTO peryIHpOBaHUS TOPSAKaA
peanu3anyy KOHCTUTYILIMOHHBIX IPaB, CBOOOM M 0053aHHOCTEN IPpaXk1aH» OTHOCHUTCS K HCKIIIOYUTENBHON KOMIIe-
terimu BepxosrHoro Cosera BCCP. Ilog mopsakoM peann3aiuil MOHUMAETCs TO, TP KaKUX YCIOBUAX U B KAKHIX
00bEMax MOTYT HCIIOJIb30BATHCS JaHHbBIC MIpaBa U CBOOObI, a TAKXKE UCIIOIHATHCS 00S3aHHOCTH.
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Cmampws Hanpaeilena Ha uccie0o8anue NOHAMuUsL U 0cobeHnocmell KOHCMUMYYUOHHO-npaeo060c0 UHCMu-
myma «0cpaHu4eHus npae 4enosexkar. Hpoeodumcg aHajau3 HayiHvix 1n00x0008 K ()aHHOMy noHAmMuiIO, ebloes-
HOmMCs nPpU3HAaKu u ocobennocmu UHcmumyma ozpaHuueHuﬁ npae 4enoeeka.

[IpaBa gemoBeKa SIBISIOTCS OJHUM M3 CaMBIX 3HAYMMBIX HHCTUTYTOB KOHCTHTYIIHOHHOTO mpaBa. 00 3ToM
CBHJIETENIBCTBYET Psi/i KOHCTUTYLIMOHHBIX IIPHHIUIIOB, IPOBO3MJIAIICHHBIX B TEKCTaX MOYTH BceX KoHcTuTyLmid
COBpPEMEHHBIX TocynapcTB. OHIM M3 TaKOBBIX MPHUHIUIIOB SBJIIOTCA MOJIOKeHMs yacTu 1 craten 2 Koncrury-
n Pecy6muku Benapyce, rae ycTaHOBJICH IPHOPHUTET MPaB YeJIOBeKa M MPHU3HAHHUE €0 BHICIICH IEHHOCTHIO
W LIeJIBIO JUIS TOCYIapCTBa M 00IIeCTBa.

Pecrry6nmka benapych B3siita Kypc Ha TOCTPOCHHE TIPABOBOTO TOCYIapCTBA, O YeM 3aKpeIuieHo B 4. 1 cT. 1
Koncruryuuu [5]. 3ammura npas yenoBeka usnoxena Bo Il paznene Koncturyuuu benapycu. benapyce siBisiercst
yienom OOH, CHI" u OBCE, B3aumoaeiictByeT ¢ opranamu Cosera EBpomnbl. C 1990-x rr. benapycsk cHsina 60J1b-
HIMHCTBO OTOBOPOK K OCHOBHBIM MEXYHApPOIHBIM JIOTOBOpaM B 00JIaCTH IpaB YeloBeKa, MOoAIIcana U paTudu-
[poBajia OOJIBITMHCTBO KOHBEHIIMN B 00JIACTH TIPaB YENIOBEKA, B YACTHOCTH, P (PaKyIbTATUBHBIX MPOTOKOJIOB,
00ecreynBaroIX BO3MOXHOCTh HHANBHUYANbHBIX 3asBJICHUH B IOTOBOPHBIE OPraHbl. JTO eIIé pa3 JOKa3bIBaeT
TO, 4T0 Pecnybinka benapych, CTpeMHUTbCsS COOTBETCTBOBATh MUPOBBIM CTaHIAPTaM AEMOKpPATHH.

B Hay4HoI cpefe 10 HaCTOSIIIETO BPEMEHH HICT TUCKYCCHs 00 OTIpeIeIIeHIH TEPMHUHA «OTPAaHIICHHUE TIPaB
yenoseka». Kak cantaer A. [logmapes, mox orpaHHYEHUEM TIpaB ¥ CBOOO YeI0BeKa U TpakIaHHHA TOHUMAIOTCS
YCTaHOBJICHHbIE 3aKOHAMHU B KOHCTUTYLIIMOHHBIX LIEJIAX OIpe/le/IeHHbIE TPaHUIIbl, pAMKH WIN IIpeesbl peain3a-
UM YeJIOBEKOM WM TPaKIAHWHOM IIpaB W CBOOOJ, SBISIOIIHECS COpasMEepHBIMHU ATHM IenmsaMm. Kak ciemyer
W3 TAaHHOTO OTIPEISIICHN, CYIIECTBYIOT JBa OCHOBHBIX MPH3HAKA OTPAaHIUYCHHS IIPaB WA CBOOO, B TOM UHUCIIE,
CYIIECTBOBAHUE YCTAHOBIICHHOTO Tpejielia YeJI0BeuecKoil CBOOO/IbI, KOHKPETHBIX PAMOK HJIM I'PaHUI] MOBEACHHS,
W HaJIMYUE OTPE/ICICHHBIX [IeJIel, Ha JOCTIKCHHE KOTOPHIX HAIPaBIICHO JaHHOE orpaHmdeHue [1].

ITo muenuro B.U. ®unoHoBa, IpaBOBBIC OTPaHIMYSHHS — 3TO «YCTaHOBIICHHEIC B IIPaBe TPAHUIIB, B TIpeIe-
J1aX KOTOPBIX CyOBEKTHI TOJKHBI IeHCTBOBATh; 3TO €CTh CACPKUBAaHUE HEIIPABOMEPHOTO MOBEICHHSI, CO3/Iat0IIee
YCIIOBHSA AJIS YIOBJIETBOPEHHS HHTEPECOB KOHTPAreHTa (B IMIMPOKOM CMBICIIE CJIOBA) U OOIECTBEHHBIX HHTEPECOB
B OXpaHe U 3amuTe» [2].

C.C. AnekceeB 0TMEUAET, YTO OIPAHUYCHUE — 3TO BOMPOC 00 00bEME peryIMpOBaHUs, O FPAHUIAX, UMEIO-
IIUXCS Y JIUIT TIpaB, KOTOPBIE XapaKTepPHU3YIOT Pe3yJbTaT IOPUINUECKOTO peryiupoBanus. JlocTuraercs xe Takon
PE3yIIBTAT ITyTeM CY)KCHHUS JTO3BOJICHU, HOBBIX 3aNPEICHUM, JOTIOHITEIFHBIX TO3UTHBHBIX 00s3bIBaHMUH [3, ¢. 67].
WHbIMU clIOBaMH, IPABOBOE OrPaHMYEHHE MOXKET BBICTYNATh Kak B popme 3ampera, Tak 1 B popme 00s13aHHOCTH.

Orpanudenue mpas u cBo60 — 310, o MHeHUI0 b.C. D63eeBa, «1omyckaemble KoHCTUTYIIMEH U YCTaHOB-
JICHHBIC 3aKOHOM H3BATHS U3 KOHCTUTYIIMOHHOTO CTaTyca 4eJIOBeKa M TpakJaHHHA»; KPOME TOTO, «B Ka4eCTBE
OTpaHHUYCHUS OCHOBHBIX IIPAaB U CBOOOJ MOXKET pacCMaTPUBATHCS TAKXKE UIBSATHE U3 KPyra MPaBOMOYHIA, COCTaB-
JISTFOLTUX HOPMAaTUBHOE COJIEpKAHNE OCHOBHBIX MpaB v cBOOO [4].

AHanu3 Hay9HBIX ITOJX0JI0B K OIMPEEeIICHHIO TEPMUHA «OTPAaHIICHHUE MPAB YeIIOBEKay MO3BOJISET CAeIaTh
BBIBOJI, YTO MMPU3HAKAMHU JaHHOTO KOHCTUTYIIHOHHOTO HHCTUTYTA SBISIOTCS:

A) orpaHMYeHUE TIpaB YeJIOBEKa BOSMOXKHO TOJIBKO B CIIy4asiX, IPEAyCMOTPEHHBIX 3aKOHOIATEIbCTBOM;

B) npu orpaHnYeHNN MpaB YeI0BeKa MPOUCXOUT YMEHBIICHHE (COKpAIleHNE, TUIIICHIE) BADHAHTOB FOPH-
JTMYECKH TO3BOJICHHOTO MTOBENICHHS B PAMKAaX pealli3alliy ONPEICIICHHOTO TIPaBa;

B) npu orpannyeHnn npaB YeI0BEKa BAXKHO YUUTHIBATH HHTEPECH BCEX CYOBEKTOB U CTPEMUTCS K JOCTH-
KEHUIO0 KOHCTUTYIIOHHO-TIPAaBOBOTO OanaHca HHTEPECOB JINYHOCTH, 00IIeCTBA M TOCYIapCTBa.

Ha mamr B3risj, orpaHuueHre npaB M CBOOOJ YeIOBEKa — 3TO NPETyCMOTPEHHOE 3aKOHOJATEIbCTBOM,
YCTaHOBJICHHE IIPEEJIOB CBOOOIBI JINYHOCTH, TO €CTh YMEHBIIEHHE KOJMYECTBA BAPHAHTOB IOPUANIECCKH JTO3BO-
JICHHOTO MTOBEJICHHS B TOCYAAPCTBE U 00IIECTBE, KOTOPOE JOCTUTAETCS IyTEM CYXKEHHS JT03BOJICHUN, YCTaHOBIIE-
HHUH HOBBIX 3aIIPETOB, JIOTOJHUTEIBHBIX TTO3UTHBHBIX 0053aHHOCTEH, HEOOXOAMMBIX ISl TOCTHXKEHHS OIIpese-
JEHHBIX IIeJeH, HalpaBIeHHbIX Ha (GOPMUPOBAHHE JKEAeMOro KOHCTUTYIIMOHHOTO OajlaHca IMyOJIMYHOTrO WHTe-
peca 1 mpaB 4esioBeKa (COTIacoBaHHE MHTEPECOB JIUTHOCTH, OOIIECTBa M TOCYIapCTBa), a TAKXKE HA 3aIIUTy 00-
IIECTBEHHBIX OTHOLICHHUH OT BCIYECKOTO POJIa HApyIIEHHUH.

OTMeTHM, 4TO Ipeielibl (TPaHMIIbl) CBOOOABI IMYHOCTH, €€ ABTOHOMHUSI OTIPEEIISIOTCS. 00BbEKTUBHBIMU 3a-
KOHOMEPHOCTSIMH pa3BHTHUS obmiecTBa. I'ocymapcTBo opMHUpyeT 3ampeThl, HalIpaBJIeHHbBIC HA 3aIIUTy CBOOO/IBI
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BCEX YIEHOB 00IEeCcTBa; 10100HOT0 poJia OrpaHUYCHUS] OOBEKTUBHO HEOOX0MMBl. OrpaHH4YeHust CBOOO B! JINY-
HOCTH TIOCPEJCTBOM IIpaBa BIIOJHE Pa3yMHBI, KOIJa OHU COOTBETCTBYIOT YPOBHIO HOJIMTHYECKOTO, MPABOBOIO
¥ HPaBCTBEHHOTO CO3HAaHMS JIIOfei B obmiecTBe. Mepa MpaBoOBBIX OIPaHUUCHHUN OTHICKMBACTCS B CaMUX 00IIIe-
CTBEHHBIX OTHOLICHUSX, OHA YCTAaHABJIMBACTCS OOBEKTUBHO, XOTS M He 0e3 BIUSIHUS CyObEKTUBHBIX (DAKTOPOB.
K Tomy ke B paBOBBIX OrpaHMYECHUSIX IPOSBISICTCS OOLIMH TIPHHIIHII 3aIIPETa 3JI0yIIOTPEOJICHHS TIPABOM.
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POJIb 3AKOHOJATEJIBHBIX OPTTAHOB U OPTAHOB KOHCTUTYIHIUOHHOI'O KOHTPOJIA
B COEPE OT'PAHUYEHMS ITPAB YEJIOBEKA

B.HU. IIBDKHK
(IIpeocmaeneno: kano. wpuo. Hayx, ooy. H.B. ITAXHOBCKAA)

Cmamus nanpaeiena Ha uccieo08anue NOTHOMOUUL 3aKOHOOAMENbHBIX OP2AHO8 U OP2AHO8 KOHCIMUMYYU-
OHHO20 KOHMPOJIA 8 Chepe ozpanuienus npaeg yearosexa. /laemcs noioiCumenIbHas OyeHKa Mecma 3aKOH00ameb-
HO20 opeana 6 cghepe o2panuieHull npas Yel08eKa Ha OCHO8e NPOBEOEHUs CPASHUMENLHO-NPABOBO20 AHANU3A KOH-
cmumyyuonneix noanomouuti Hapramenma Pecnybauxu Benapycw, [lonvwu, Poccutickoii @edepayuu. Ocoboe
BHUMANUE YOeNSeMCsl NOO3AKOHHBIM AKMAM 6 chepe 0cpanuieHuli npas 4eioeeKka, Komopuvle NPUHAMmMbl «Hd OCHO-
8aHUL U OIS PeanUu3ayuu 3aKOHAY.

Ponp 3akoHOJATENBHBIX OPTaHOB IO OIPAaHMYEHHIO NPAB YEJIOBEKA BENIMKA B PANE CTPaH, B TOM YHCIIE,
u B Pecniyonuke benapyces. Cornacuo Koncrtutyiuu Pecniyonuku benapycs umenHo IlapiaMeHT yHnoaHOMOYCH
OTpaHUYMBaTh NIPaBa YEJIOBEKA MOCPEICTBOM M3/IaHHUS COOTBETCTBYIOIIUX 3aKOHOB.

Tax, B cootBeTcTBUH € 4. 1 cT. 23 Koncrurymuu Peciydmmku benapycs nonstie «3AKOH» cnemyet Tpak-
TOBATh KaK aKT, IPUHATHII MaplaMeHTOM KaK BBICIIMM 3aKOHOAATEIbHBIM OPIaHOM CTPAHBI, a He KaK 3aKOHOMA-
TeJbCTBO B 11esioM [1]. CienoBaTenbHO, TOCYIaPCTBEHHBIM OPraHOM, HMEIOIIUM TOJTHOMOYHUS TI0 OTPaHUYCHUIO
IpaB yenoBeka, sisietcs [lapnament Pecriy6nuku benapycs. 13 aToro cinemyer, 4To orpaHUYeHNE IPaB YEI0BEKa
MOJKET MIPOUCXOTUTH TOJIBKO MOCPEICTBOM H3/1aHus 3aKoHa [lapiamMeHTOM.

Jl1g cpaBHEHUS pacCMOTPUM MHCTUTYT OTpaHUYEHuUs ITpaB uenoBeka B Poccuiickoit denepannu. CornacHo
4. 3 cr. 55 Koncrurynun Poccutickoit @eneparun, rae ckazaHo: «[IpaBa u cBOOOIBI YeNOBeKa W TpakIaHHHA
MOTYT OBITH OTpaHWYEHBI (hefepalbHBIM 3aKOHOM...» [2, cT. 55]. OmHako B HOpMe KoHctuTynmu Poccuiickoit
Ddenepanun, 6osiee TOYHO cHOPMYIUPOBAHO TO, KAKOH HOPMATHBHBIN PABOBOM aKT perynupyeT cepy orpaHu-
YEeHUsI TIPaB YeNIOBEKa, 4, COOTBETCTBEHHO, M TOUYHEE YCTAaHABINBACTCS CYOBEKT ITPaBa, YIOJIHOMOYECHHBIH Ha orpa-
HUYCHHUE TIPaB YEIOBEKa, TaK Kak «(peaepaabHbIH 3aKOH» TPAKTYeTCsl TOJIbKO KaK HOPMATHUBHBIA NTPAaBOBOH aKT,
npuHATHIH DenepanbHeIM codpanueM Poccuiickoit deaepanuu u He MOAJAETCSA IPYTUM TPAaKTOBKaM, B OTIHUNE
ot ¢opmynupoBkn B Konctutynmu Pecny6muku benapycs, rae «3akoH» MOXKET OIIMOOYHO TPAKTOBAThCS Kak
3aKOHOJATEIbCTBO B LIETOM.

Eme nmpumep. B Kouctutyimu Pecriy6iuku Ilonbina ycTaHOBICHO, YTO OMPAaHMYCHHE KOHCTHUTYIIMOHHBIX
MpaB YeNIOBEKa YCTaHABIIMBAIOTCS 3aKOHOM, T.€. HOPMATHBHBIM IIPABOBBIM akTOM, IPHHATEIM CeiimMom PecryOimku
Tonbma [3, ct. 31]. [IpoBeast cpaBHEHKE HOPM IO OTPAaHUYEHMIO TIPaB YesloBeKa U3 pa3Hblx KoHcTutynuit eBponei-
CKUX JIEMOKpaTHYECKHX TOCYIapCTB, HA KOHKPETHBIX mpuMmepax Pecmy6muku Ilonsima u Poccuiickoit ®eneparum,
MBI TIPUIIUTH K BBIBOAY, YTO B €BPONEHUCKUX JEMOKPATHUECKHX I'OCYAApCTBaX, CyObeKTaMu MpaBa, Ha/leNEHHBIMU
MOJIHOMOYUSIMU 110 OTPAHUYEHUIO NIPAB YENIOBEKA SBIISIIOTCS BBICIINE 3aKOHOATENbHBIE OPraHbl, TAKKe, Kak U B Pec-
nmyosiuke bemapyce, cooTBeTcTBeHHO PecmyOnmuka Benmapych cOOTBETCTBYyeT OOIIEHPHHATHIM JEMOKPATHUECKUM
CTaHAapTaM, KOTOpbIe KacaloTCs CyObEKTOB MpaBa, HAIENEHHBIX IIOTHOMOYHMAMHE M0 OTPAaHUYEHHIO TIPaB YeJIOBEKa.

Ha yposne 3akoHOB napiamenTa B Pecriyomnke benapych orpaHudeHs! psii KOHCTHTYIMOHHBIX TpaB. K npu-
Mmepy, 3akoH Pecnyonmkn bemapycs «O0 mnHbopManmu, nHGOPMATH3AMUHA U 3aIlIATe WHPOPMAIUN», KOTOPIA
yCTaHaBJIMBAeT OrpaHUueHHE Ha M0Jib30BaHKe HH(popMaluei; 3akoH Pecniyonuku benapych «O npaBoBoM mosio-
JKEHUH MHOCTPAHHBIX TPaXKIaH», KOTOPBIH OrpaHUYMBACT IPABO HAa CBOOOMY NepeiBKeHNs U 1p. [laHHbIe orpa-
HUYEHHS] KOHCTUTYLIMOHHBIX IIPaB HOCST NOCTOSIHHBIN XapaKTep.

Taroke cienyer ckazaTh npo nocraHoieHus CoBera MunuctpoB Pecnyosiuku benapyck, kotopble uzia-
I0TCS HA OCHOBAaHHHM 3aKOHOB, ISl peali3aliy TEX CaMbIX 3aKOHOB B chepe orpaHnueHuns rnpas yenoseka. Hampu-
Mmep, [Toctanosmenune CoBera MunncTpos Pecrryommku bemapycs Ne208 «O BBeACHUU OTpaHHIUTEIEHOTO MEPO-
npuATHs» [4], KOTOpoe M31aHO Ha OCHOBAHMH YacTH MATOW ctaThM 23 3akoHa PecrmyGmmxu bemapycs Ne 340-3
«O caHUTAPHO-3MTUAEMHUOJIOTTYECKOM OJTarONOIYIHH HaceeHIs [5, cT. 23]. [IpuHATHE TaHHOTO TOCTAaHOBJICHHUS
MPOJMKTOBAHO, CJIOXKUBILEHCS CI0XXHON SMHMIEMHUOIOTHUECKON 00CTaHOBKOW. JTO cBoeoOpa3Has (hopma orpaHu-
YEHHH MTpaB YeJI0BeKa «Ha OCHOBAHWH U JUIS peasn3alliy 3aK0Ha». B To e BpeMs NPHHATHE aKTa, KOTOPBIM OTrpa-
HUYMBAIOTCSI KOHCTHUTYIIMOHHBIE NTPaBa, MO IOPHINYECKON cHie HMKEe OCHOBHOTO, KOTOPHIM OHH yCTaHOBJICHBI
B LI€JIOM HE COOTBETCTBYET KOHCTUTYLIMOHHOH JTOKTPHHE, OJJHAKO COOTBETCTBYIOT IIEJISIM B 00JIACTH OTPaHUYEHUH
mpaB yenoBeka. OTMETHM, 4TO B COBPEMEHHBII MEPHO BEJINKA POJIb KOHCTUTYLIMOHHBIX CYZOB B 00J1acTH Orpa-
HUYEHUH IIPAB YEJIOBEKA.

[Ipu 5TOM NpaBoNPUMEHNTEIbHAS IIPAKTHKA OKa3bIBAET, YTO 3/16Ch BO3MOKHO paboTa 110 JBYM HaIpaBJICHHEM.

Bo-nepBbIX, KOHCTUTYLIHOHHBIE CYABI IOCPEACTBOM Peaau3aliyl CBOMX MOJHOMOYHHM MOTYT CO3/1aBaTh
MPeneaeHTHl 10 OTMEHEe OTPaHMYEHHUH MpaB dejoBeKa Ju00 ux yrouHeHuio. K mpuMepy, ¢ MOMOIIBIO TaKOTroO
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MOJTHOMOYUS KaK IPaBO TOJKOBaHUSA KOHCTUTYILIMOHHO-IIPAaBOBBIX HOpM. K rocynapcrBam, B KOTOPBIX KOHCTUTY-
LIMOHHBIN Cy/A Hajlel€H MOJTHOMOYMAMHU 1O TonkoBaHMio KoHcturynum, oTHOCsTCs: Poccuiickas ®eneparus,
Yxpauna, Bearpus. CHATHE OrpaHHYEHHUH B NEATEILHOCTH KOHCTUTYIIHOHHBIX CYIOB BO3MOXHO TaK)XXe C TIOMO-
IIBI0 PeATN3aMX MPOLEAYPHI MOCIEAYIOMET0 KOHCTUTYIIMOHHOTO KOHTPOJISL O IPHU3HAHUM HOPMAaTHUBHOTO TIpa-
BOBOTO aKkTa, He cooTBeTcTBYOIUM KoHcturynuu. K npumepy, Konctutynnonsslii cy B YKpanHe npu3Hal He-
KOHCTHTYIIMOHHBIMHU OTZAEJbHBIC MOJIOXKEHHsI rmocTaHosieHns Kabnaera MUHHCTPOB 00 yCTaHOBICHHH KapaH-
TUHHBIX OTPaHUYCHUH B YKpanHe B CBS3U C SITUIEMHUEH KOPOHABUPYCHON MH(EKINH.

Bo-BTOpPBIX, B HEKOTOPBIX TOCYAAPCTBAX KOHCTHTYIIHOHHBIN CYZ MOKET OTPaHUIMBATh NPaBa U CBOOOIBI
9eJI0BEKa, OTMEHSIS IPUHSATHIE 10 3TOTO IPaBOBbIE aKThI. [IpuMepoM Takoro MOXKeT MOCTYKUTh KOHCTUTYILIUOHHAS
npakTuka B Pecniyonuke Ilonbina, korna Koncruryunonnstit tpubynan Pecrry6mmku [Tospina nmpu3Hal HEKOHCTH-
TYLMOHHBIM TTOJIOKEHHE 3aKoHa 00 aboprax 1993 rona, mo3BONISBIIEr0 MPOBOAUTH IIPEPHIBAHNE OEPEMEHHOCTH
B CITy4ae Cepbe3HON M HEOOpPAaTUMOM MHBAJIMAHOCTH IUIOJIA HIIM €r0 HEeU3JIeYMMOro 3a0oieBanus. B cBsi3u ¢ ueM,
OHO cJienasio abopThl HE3aKOHHBIMHM NPAKTHYECKH BO BCEX CIIydasX, BKIIOUYas TSDKENYI0 M HeOOpaTHMYIO MHBA-
JIMIHOCTB, @ TAKXKE OMACHBIC [UIS JKU3HM 3a00JeBaHus moga. AGOPT cTalo BO3MOXKHO CIETAaTh TOIBKO B JBYX
CITy4asx: €CIM MPOU3O0IILIO H3HACHIIOBAHNUE, 1, €CIIH XHU3HB U 30POBbE )KEHIMHBI HAXOJUTCS MO yrpo30il. Takum
00pa3oM, OBIJIO OTpaHIMYEHO IPABO KCHIIMHBI Ha a00PT.

Taxum o6pazom, pons [lapramenTa B 001acTH OrpaHHUYCHNUS IPAB YE€JIOBEKa HOCHT ONPEEISFONIIH XapakK-
Tep, TMOCKOJIbKY IMEHHO 3aKOHOM, KaK aKTOM 3aKOHOJIAaTEIbHOI'0 OPTaHa, MOTYT OBITh OTPaHHUYCHBI NIPaBa 4eJIo0-
BEKa B HCKJIIOYHUTENBHBIX ciaydasx. OrpaHn4eHNs KOHCTUTYIIMOHHBIX IpaB B akTax [lapiameHnTa HOCAT MOCTOSH-
HBII XapakTep U JEHCTBYIOT BIUIOTH 10 OTMEHBI COOTBETCTBYIOLIUX 3aKOHOB. B pe3ynbraTe MccieoBaHus yKa-
3aHO Ha CHEHU(UYHOCTh OEIOPYCCKOW NMPAKTUKU OTPaHMYCHUH NpaB YeJOBeKa C MOMOIIbI0 MPUHSTHS aKTa,
0 FOPUANYECKOI cujie MEHbIIIe OCHOBHOTO, KOTOPHIM IIpaBa yCTaHOBJIEHHI (HampuMmep, Ha ypoBHe [loctaHosie-
Hus CoBeta MuHKCTpOB). B cOBpeMeHHBII epro1 0co0YI0 3HAYUMMOCTD B 00J1aCTH OrpaHUYEHHH 1IPaB YesloBeKa
nproOpeTaeT MpaBOIPUMEHHUTENIbHAS NPaKTHKa KOHCTUTYIIMOHHBIX CyAOB. Ilpn 3TOM MOMKHO BBLAEIHMTH 1BA
HalpaBJICHUA: a) B ACATCIIBHOCTH KOHCTUTYIIUOHHBIX CYJOB IMYTEM TOJIKOBAHUA KOHCTUTYHHOHHBIX HOPM MOT'YT,
KakK BBOJUTHCS, TaK U OTMEHATHCS OTPaHWICHUS NIPaB YeJIOBeKa; 0) MpH peaan3aliiy MOCIECAYIOMET0 KOHCTUTY-
IIMOHHOT'O KOHTPOJISI MOXKET CHUMAThCS PsZ OTPaHWICHUH NPaB YeJIOBEKa, PaHEE YCTAHOBICHHBIX.
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AHAJIN3 CTAHOBJIEHUSI THCTUTYTA OTPAHUYEHUS ITPAB YEJIOBEKA
ITIO ITPOEKTAM KOHCTUTYI WU PECITYBJIUKHU BEJIAPYCbH 1994 TOJA

B.U. IIBDKHK
(IIpeocmaeneno: kano. wpuo. nayx, ooy. H.B. ITAXHOBCKAA)

Cmamvs nanpaenena Ha uccredosanue npoyecca CMAaLo8IeHUus UHCIUMYMmMa 02panuyenus npag 4enoeexd
no npoexmam Koncmumyyuu Pecnybauxu Benrapyco 1994 200a. B dannotl pabome paccmampugaromcs 38010yus
npagoeotl HOpMbL, Kacaiowelics 02panuienus npag u c60000 4en0eexa, UsMeHenus, Komopule npemepnenda OaHHAA
HOpMa na pasuelx smanax pazpadbomku Koncmumyyuu. Aemopom oenaemca akyenm na ycmano8ieHue Ha KOH-
CMUMYYUOHHOM YPOGHE Yenell U OCHOBAHUL 0ZPAHUYEHU NPAG Yel06eKd, d MAaKdice Ux cOOmeemcmeaue noaodice-
HuAM Bceobwyeti Oexnapayuu npag yenosexa.

PaccmarpuBasi cTraHOBIICHHE MHCTUTYTA OIpaHMYEHHs NpaB 4yejloBeKa B cyBepeHHOW PecnyOinke Bena-
PYCh, MBI MOYKEM 3aMETHTh EPEPOKIECHUE NHCTUTYTA OIPAHUYEHHMS IIPAB YEJIOBEKA Ha dTare co31aHus HoBoil KoH-
CTUTYIINH, KOTOpas AOJKHA OblIa MPUATH Ha CMEHyY yke apxanyHoro nokyMmeHTta (Koncrurynuu BCCP 1978 rona
C U3MEHEHUAMM). JJaHHBII HHCTUTYT pa3BHBAJICA U IPETEPICBAI N3MEHEHHS Ha MPOTSDKEHUH BCETO TTEpHO/Ia pa3pa-
60oTku KoHCTUTYIIMH, YTO OTpaXkeHO B Pa3HBIX IpoekTax KOHCTUTYINH, TOATOTOBICHHBIX B Iiepuoa ¢ 1991-1994 rr.

Taxk, B mpoekte KOHCTUTYIMH, PACCMOTPEHHOM Ha 3acelaHUU KOHCTUTYIIHOHHOW kKomuccuu 30 ceHTsIOps
1991 rona, BiepBhIE 3aKpeIUIIETCSI HOPMa MPaBa, YCTaHABIMBAIOIIAS LIEJIN U CIIOCO0 OTpaHUIEHUS IIPaB U CBOOOA
4eJloBeKa, Takas HOpMa cojeprkaiach B craThe 22 JaHHOTO Ipoekta KoHcTuTynuu B cieayromei perakiiuu:
«OrpaHuYeHHE TIPaB ¥ CBOOOA IOIyCKAETCS TOJIBKO B CIyJasX, IIPEIYCMOTPEHHBIX 3aKOHOM, C IIETbI0 o0ecmeye-
HUS [IPaB M CBOOOJI APYTHUX JIULI, & TAKXKE yJOBJICTBOPEHHS CIIPaBENIUBBIX TpeOOBaHHUI MOpPaH, 0OIIECTBEHHOTO
MOps/IKA U 3aIIUTHl HAIMOHAIBHOM Oe3omacHocTm» [1, c. 88].

B npoexte KoHcTutyrmu, paccMOTpeHHOM Ha 3aceJaHUM KOHCTUTYIIMOHHOM Komuccuu 8 okTa6ps 1992 roga
HOpMa, KacaroIasicsi OrpaHMYCHUS ITPaB ¥ CBOOOJI MpeTepIiea N3MEHEHNUS B coiepkaHnu. Tak, ObIIo 100aBIeHO
HOBOE OCHOBaHME JUIsI OTPAaHUYEHHS MIPaB YeIOBEKa - 3aIllUTa 30POBbs HACEICHHUS, a TAKKe U3MEHEH MOPSIOK
MepEeYHCICHUS] OCHOBAHHUM ISl OTPaHMYCHNUS MPaB U ¢cBOOO, HOBAs pellakiisl HOPMBI OblJIa CIIEAYIOMIETO COep-
skaHuA: «OrpaHUYeHHs NpaB U CBOOOM IpakAaH JOMyCKAarOTCA TOJNBKO B CIydasX, IPEIyCMOTPEHHBIX 3aKOHOM,
B MHTEpECaxX HAI[OHAIbHOW 0€30M1acHOCTH, OOIIECTBEHHOTO MOPSIIKA, 3AIUTHI HPAaBCTBEHHOCTH, 30POBbs HACE-
JIeHUsI, TIpaB U cBoOO Apyrux aum» [1, ¢. 165]. JlaHHbIH TOPSI0K PACIIONIOKESHUSI OCHOBaHHUH OrpaHUYCHHS TIPaB
4eNIoBeKa, Ha HAIll B3IJIA], OTPa3WI HOBYIO CHCTEMY LIEHHOCTEHN rocyjapcTBaa.

Anann3 npoekta KoHCTHTYIIMH, pacCMOTPEHHOM Ha 3aceJaHUM KOHCTUTYIMOHHONH KOMHCCHH 6 HIOJS
1993 roga HOpMa, Kacaromasics OrpaHWYEHHs IIpaB U cBOOOJI BHOBB IpeTepIiesia u3MeHeHune. Tak, ClIoBO «rpaxk-
JaH» OBLIO 3aMEHEHO Ha TEPMHH «JINYHOCTH». OTMETHM, UTO MOHATHE IMYHOCTH» UMEET 0ojiee MINPOKOe 3Ha-
YeHHUE, YeM «TPaXIaHUH», T/I€ MOCIEAHEee NMEET I10]] COOO0M MOYBY IpaskAaHCKOI NPHHAAIEKHOCTH, B KOTOPOM
MPOCIIKUBAINCH «OTTOJIOCKW» TEKCTOB COBETCKMX KOHCTUTYIHH [1, c. 232].

B npoekre KoHcTuTyImu, pacCMOTPEHHOM Ha 3aCeJaHUU KOHCTUTYLIMOHHOM Komuccun 10 maprta 1994 roga
HOpMa, Kacarolasicst OrpaHHYEHHs IIPaB ¥ CBOOO]] YeJI0BEKa, MOTy4YHIIa HBIHEIIHEee 3aKperuieHne B TekcTe OCHOB-
Horo 3akoHa PecriyOmmmku bemapycs [1, c. 273].

B Koncturyuu Pecriy6inkn benapych ycTaHOBICHBI CIIOCO0 U IIEIH I OTpaHUYESHHS IIPaB YeJIoBeKa.
IIpu 3TOM orpaHn4eHus TOJKHBI yCTaHABIMBATHCS 3aKOHOAATENEM HE IIPOU3BOJIBHO, a Ha 0cHOBe KoHcTHTY1IMH,
3aKpEIUICHHBIX B HE OCHOBAHMI /111 OTpaHUYEHUN ITpaB yesioBeka. Ha Haii B3risia, B y4eT JOJDKHBI IPUHUMATBCS
TaKXKe MPUHIIKIIBL, 3aKpeIuIeHHbIe B TekcTe OCHOBHOrO 3aKoHa, K IPUMEpPY, BEPXOBEHCTBO MPaBa, MPUHIUIM pa-
BEHCTBa, TYMaHU3Ma H apyrue [2].

OOpariM BHUMaHUE, YTO eI OTPaHUYEHHS TIPaB YeJIOBEKA 3aKPEIUICHBI TAKXKEe Ha YPOBHE OCHOBHBIX
MEXKIyHApOAHBIX akTOB. Tak, ucxons u3 myHkra 2 crateu 9 BeeoOueit Jekmapanuu mpaB 4eaoBeka, Mbl MOKEM
BBIBECTH clienyronue nenu: 1) ObecnedeHne JOIDKHOTO MPU3HAHUS M YBa)KCHHUS TIPaB ¥ CBOOOJI IPYTHUX JIIOICH;
2) Y0BIETBOPEHHUE CIIPABEAIUBLIX TPEOOBAHMI MOpajy, 0OMIECTBEHHOTO TIOPSAKA B 0OIIETO 0JarocoOCTOSIHHS
B JIEMOKPaTHYECKOM OOIIlECTBE.

3akperyieHue Iieield OrpaHUYIeHHs TpaB YejoBeKa Ha ypoBHE BceoOmiel nekmapanuy mpaB denoBeKa
CBHJIETEJILCTBYET O HAIMYMH OOIIEro MoAXoAa K MHCTUTYTY OTpaHMYEHHUH IIpaB YeloBeKa B KOHCTUTYLHSIX CO-
BPEMEHHBIX JIEMOKPATHUECKUX TocyaapcTB. Tak, B 4. 1 c1. 23 Koncturyuu Pecniy6nuku benapych npenycMoT-
PEHBI CIEyIOINe OCHOBAHMUS ISl OTPAaHMYEHUH 1paB YesIoBEeKa: HallMOHAJIbHAsE 0€3011acHOCTh, OOIIeCTBEHHBIH
MOPSJIOK, 3al[iTa HPABCTBEHHOCTH, 3710POBbs HACEIEHHs, IIpaB U CBOOOA Apyrux jui [2]. s cpaBHEHHs OTMe-
M, 4TO B 9acTh 3 ctathu 55 Koncturymuu Poccuiickoit denepanun npeaycMOTPEHBI CISAYIOMNUE OCHOBAHHS
OrpaHUYEHUI MpaB YeIOBeKa: 3alUTa OCHOB KOHCTUTYLIMOHHOIO CTPOsI, HDABCTBEHHOCTH, 3/10POBbsl, MIpaB U 3a-
KOHHBIX WHTEPECOB APYTHX JHI, obecreueHus: 000poHbI cTpaHbl U Oe3omacHocTH rocyaapctsa [3]. CornacHo
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4. 3 ctatbu 31 Koncrutyiuu Pecniyonmku [lonbiia OCHOBaHMSIMU JIJIsl OTPAHUYCHUS TIPAB YESIIOBEKA SBIISIOTCS
cienyromue: 0e30macHOCTh TOCYapCTBa, IMyOIMYHBIN MOPSAAOK, OXpaHa OKPYXKAIOWIEH Cpelbl, 3M0POBbS H IIy0-
JIMYHOW MOPAJIH WM K€ CBOOO ¥ TIPaB APYTHUX JuIL [4].

Ha namr B3rimsia, mpo6esoM B IPaBOBOM PETYIMPOBAHUH OTPaHUUCHUS TPaB YEIIOBEKA SBIACTCS OTCYT-
CTBHE IIPaBOBOI HOPMBI, OOS3BIBAIONICH YKA3bIBaTh B 3aKOHE ICTM OTpaHUYCHIS IpaB denoBeka. Cunraem, 9To
HanboJice ONTUMAIILHBIM BApUAHTOM OYICT SBISATHCS OMPEACICHUE OTPAHMYMTENIBHBIX IIeici B mpeamOyIe 3a-
koHa. Takoro poma o0s3aHHOCTS [UIst [lapmamMeHTa mpu NPUHITUU 3aKOHA OYAET CrocOOCTBOBATh 00CCIICUYCHHIO
MPUHITUNA KOHCTUTYIITHOHHOCTH B HOPMOTBOPYECKOH JesITeIbHOCTH. Ha OCHOBaHHMM 3TOTO CYMTACM HEOOXOMH-
MBIM BHECTH M3MCHCHHS U JOTOJHEHUS B cTaThio 6 3akoHa Pecriyonmku benapycs «O HOpMaTHBHBIX MPaBOBBIX
aKTax», TOTOJIHUB ITyHKT 2 a03a1eM ISITHIM HOPMOH CIICAYIOIIETO COACPIKAHMS: «YKa3aHHUEM B IIpeaMOyIie 3aKOHa
Lesei orpaHruYeHus MpaB yesnoBeka (IIpU TAKOM OTPAHUYCHHH)».
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IKOJIOT'NYECKAS ITOJIUTUKA PECITYBJIMKU BEJIAPYCb:
TEOPUS 1 COHUAJTIBHO-ITIOJIUTUYECKASA TIPAKTUKA

3.B. CKYPBAT
(ITpeocmasneno: T.B. CEMEHOBA)

B cmamve ananuzupyemcs nonumuxa Pecnybnuxu benapyce ¢ obracmu sxonozuu. 3ampazusaiomcs oc-
HOGHble MOMEHMbL U HANPAGNEHUA PA36UMUs 6 OaHHOU 00ACMU, GHeWHEeNnoIumuyecKue Kypeol. Ynomamnymol
nepcneKkmuebl yCmaHos1eHUusi KOHyenyuu ycmouiuueozo pazsumus. Hcciedyemcs gpopmuposanue u pasgumue 7Ko-
Jlo2udecKux ooujecmeenHvlx 00veounenul, npoodiemsl YYHKYUOHUPOBAHUA U PEATUZAYUU UHUYUAIMUG.

T'ocymapcTBO Kak CyOBEKT MEX/IyHapOIHBIX OTHOIICHHH 001a1aeT CyBEpEHUTETOM Ha CBOEH TEPPUTOPHH.
OHO caMO NPOBOJWUT BHYTPEHHIOK MOIHUTHKY. Takoe MmpaBo OBLIO MOIyYEeHO, T.K. TOCYJapCTBO — IOJUTHYECKAS
(opma opranuzauu o0IIecTBa HA ONPEACIEHHON TEPPUTOPUH, CyBEpEHHAs! OpraHu3anys MyOJIUMYHOH BIACTH,
o0Jiaiaromas anmapaToM YIpaBlIeHNS U NPUHYKICHUSI, KOTOPOMY IOTYHHSETCS BCE HAacEJICHUE CTPAHBI.

HmenHO 00afas TAKUMH IPU3HAKAMH, CTIOCOOHOCTSIMU K ITPUHYKJCHUIO ¥ TO, YTO OHO JOJDKHO BBIpaKaTh
HMHTEpECHI BCETO Hapoa, JaloT roCcyIapCcTBO NMPaBO YCTaHABIMBATh HAIIMOHAJBHYIO MOJUTHUKY B IpaHHUIIAX CyBe-
PEHHOU TEPPUTOPUH.

OnHO# 13 BBITTONHIEMBIX (QPYHKINI rocyqapcTBa, 0 KOHCTUTYINH, SBISAETCS MOJIEpKAHUE OJIaronpHsT-
HOM OKpY’KarolleH cpepl, T.e. dKojornueckas GyHKuus. Peanuzaiyst BO3MOXKHA Yepe3 MOJUTUKY, OJHOU U3 pa3-
HOBHUJHOCTEH SABJISIETCS BHYTPEHHS, K KOTOPOIl OTHOCUTCS 3KOJIOTMUYecKast MOJUTHKA — 3TO CUCTEMHast COLUab-
Hasl TEXHOJIOTHS M IS TEIbHOCTD COIMAIBHBIX CYOBEKTOB 110 YIPABJICHHIO 3KOJIOTMYECKOH cepoil B mensix odec-
MeYEHHs] PallMOHAIEHOTO UCIIOIBb30BaHUs TPUPOJHBIX PECYPCOB U PETYJIIMPOBAHMUS BO3JIEHCTBUS O0IIECTBa Ha IIPHU-
pony. OnHaKko OHa sIBIIIETCSl OTpaHuYeHHOM [1].

TaxuMm 0cOOBIM Ka9ECTBOM, KOTOPOE OIPAHNYMBAET BO3MOXKHOCTH TOCYJapCTBa, MOKHO CUMTATh IPHHIIHIT
HEBMeIIATeIbCTBA. VI3MEHEHNE TOCyIapCTBEHHON MOJMTHKN AOIYCTUMO JIMIIb BO MCIOJHEHMS OOIUX 00s3a-
TEJIHCTB U Ha JOTOBOPHOM OCHOBE [2].

Ectp orpannyenus B Macmitabax 1 HHTCHCUBHOCTH BHYTPEHHE MOJIHUTHKH, BEJb €I B IPEBHEM PHME CBO-
6oy nelcTBHUil ONpenersIi IPaHNIAMH, BBIXO/ 32 KOTOPBIE HApYIIaeT CyBEPEHUTET U NPaBa APYTUX CYOBEKTOB.
Taxoit sxe IPUHIMIT NPUMEHHUM UIS TIOJIMTHYECKOW MPOrpaMMBbI JII000To Xapakrepa. Y 4nuThiBas Maciital u mpo-
OJIEeMBI HKOJIOTHYECKOTO XapaKTepa, X OOBEKTUBHYIO BE3JECYLIECTh, a TAKXKE MPOLECCH IT00aNN3an, CTOUT
YCTaHOBHTH, YTO IPUMEHEHNE TAKOH OCHOBBI HEOOXOMMO.

CylecTBEHHBIM JUIS peau3alyy JI000H Tocy1apCTBEHHOM MpOrpaMMbl TAKOTO YPOBHS SIBIISIETCS IMEHHO
cotpyaandecTBO [2]. Kak panee onucsiBaock, Mpo0IeMbl 3KOIOTHH Ha ITAHETE BOZMOXKHO PEIIUTh JINIIb IIPH CO-
TJIACOBAHHBIX JEHCTBUSX BCETo YenoBedecTBa. COOTBETCTBYIONIHMI IPHHIIMII OIPEEIIHI JIeITebHOCTE PectryOmmku
Benapych Ha MeXTyHapOIHOM apeHe, ee yuyacTHe B MEXTyHapOJHbIX JOTOBOpax, KOH(EPEHINIX U COTPYTHUIECTBE.

Pecny6nuka npuHsAia Ha ce0s 00sS3aTeNbCTBA MO KOHIEMINN YCTOMYMBOIO pa3BUTHA. Pa3BuTHEM cTano
MoBeCTKa JHsI B o0nacTu ycroiuamBoro passutus 10 2030 roma [3]. [Jnsa BeImonHEHUS 1eleii OyaeT co31aBaThCs
HarmmoHnanbsHEI COBET MO YCTOHYMBOMY pa3BUTHIO BO IiaBe ¢ HammoHagpHBIM KoopanHaTopoM. OmHOM U3 oc-
HOBHBIX 33/1a4 110 HarmoHasHON CTpaTerHy yCTOMYUBOIO Pa3BUTHS, IPHHATON BO HCHOJIHEHNH noBecTku 2030,
SBIISIETCA CO3[AHUE «3EJIICHOW SIKOHOMUKIY. DTO MPEATONaraeT COKpalleHue UCI0NIb3YEMBIX PECYPCOB, YMEHBIIIE-
HHUE HEraTUBHOTO BO3JEHCTBHS Ha OKPY>KAIOLIYIO CPENYy.

OTaenpHBIM KIIIOUEBBIM MOMEHTOM 3aTparuBaeTcsl mpeojoiieHne YepHoObUIbCKON paanannoHHOH
karactpo¢sl. Ha ceroaHsmHuii 1eHb B cTpaHe ACUCTBYET MporpamMma Mo CHIKEHHIO PaJualMOHHOTO 3apa-
JKEHUS TEPPUTOPUIL.

B oTHOmIEHNN H3MEHEHUS KJINMaTa CTOUT YCTAaHOBUTH, WIEHOM KaKHX JIOTOBOPOB ABJsieTca benapycs.

OTHenbHO CTOUT OTMETHUTH, 4TO KHMOTCKUIT mpoTokon ObLT pecnyOnukoil paruduiposan [4] 1 oHa ObuIa
BKiroueHa B npuiioxenus | u 11 [5]. IIporokos, nokazaBmmuii ce0st He 3PPEKTUBHBIM ¥ KPUTHKYEMBIH MHOTHMH,
MPEKpaTHII CBOE JIeiicTBHE Al cTpaH ydacTHHUI [laprkckoro corniarieHus, KOTopoe ObUIO IPUHATO YKa30M Ipe-
suzpeHTa ot 20 ceHtsaops 2016 romga Ne 345 «O npunATHH MeXTyHapoaHoro norosopay [6]. ITo nemy benapych
JIOJDKHA COKPATHUTh KOJIMYECTBO BEIOpocoB Ha 28% mo 2030 roxa [3]. JoOUTECS Takoro mokas3areliss MOKHO ¢ TIOMO-
IGO0 TIOJTHOIIGHHOTO BBEJCHHS B 3KCIUIyaTAIlMI0 aTOMHOHM 3JIEKTPOCTaHIIMM, KOTOPAst CHU3UT UMIOPT AIIEKTPO-
SHEPTUH U3 IPYTUX CTPaH, YTO CHU3UT BEIOPOCH HE TONBKO B benmapycu, HO 1 3aTpoHET OrpKaiiIne cTpaHsl.

Jlist peanuzanuy 3KOJIOTUIECKOH MOJIUTUKH, TPEOYETCsl CUCTEMa TOCyIapCTBEHHBIX OpraHoB. OHHU BBIMOJ-
HSIOT HanboJee BaXXHYIO (DYHKIMIO SKOJIOTHYECKOH MOJINTHKH: YIIPABJICHHE IIPUPOJIOIOJIB30BAaHUEM U OXpaHa OKPY-
JKAOLEN Cpesibl — JEeATeNIbHOCTh TOCY1apCTBa 0 OPraHU3aliy pallMOHAIBHOTO HCIOIb30BaHNUs, BOCIIPOU3BOICTBA
TPUPOJTHBII PEeCypcoB, OXpaHBI M 3alIUTHI OKPY)KAIOIIEH Cpenbl, HOCTIKEHHIO SKOJIOTMYECKOH Oe30MacHOCTH,

126



FOPH/THYECKUE HAVKH. Teopus u ucmopus npasa. Koncmumyyuortoe npaso. Boinyck 37 (107)
Mesicoynapooroe npaso

a TakXkKe 1Mo 00ECIICYCHHIO PEXKIMa 3aKOHHOCTH M KOHCTUTYIIHOHHBIX FapaHTHIA MPaB rpakJaH Ha OJaronpHUsTHYIO
OKpyx)aromiyto cpexy [7, c. 160]. CTOUT OTMETHTh BaXKHOCTh OOCCTICUCHHUS YKOJIOTUUCCKOW OE30TIaCHOCTH B CHU-
CTEME YNpaBIECHMs, T.K. TAKOW acClNEKT BO MHOTHUX CTpaHax SBJSIETCS akTyalbHbIM Ha MOMeHT XXI Beka
Y CTaJl YaCThIO MOHATHS «HAIMOHANBHAS Oe30macHOCThY [1].

CTOHT TaKXKe OTMETHTH TOT (haKT, YTO YIPABICHHUE IIPUPOIOTIONIHE30BAHIEM M OXpaHa OKPYKAIOIIEH CPe/IbI
SBIISICTCS HE TOJIBKO JACATEIFHOCTHIO 110 HCTIOTHEHUIO HOPM TIpaBa, HO M X H3aHue (HOPMOTBOpUECKAast ACATENb-
HOCTH). JlaHHAs (GYHKINS BBITIOTHACTCS CIEIHATFHO YIIOJTHOMOYEHHBIMH OpTaHaMH TOCYJapCTBEHHOTO yIIpaBIIe-
Hus [7, c. 160].

[IpoGnema yripaBieHHs B 3TOW OOJIACTH COCTOUT B TOM, YTO MPHUPOIHAS Cpe/Ia, OKpYIKaroIas 4eJI0BeKa,
SBIISICTCS BE3/IECYIICH M COCTOUT M3 CII0KHOW CHCTEMBI B3aMMOCBA3aHHBIX KOMITOHEHTOB IIPUPOTHON CPEIBI, TIPH-
POAHBIX 0OBEKTOB M KOMILIEKCOB [7, ¢. 72].

OCHOBBIBasICH Ha TaHHBIX (paKTaX, ObIJa CO3aHa CHCTeMa rOCyJapCTBCHHBIX OPTaHOB, KOTOPas MOApa3ze-
JseTcss Ha oOmel KOMITIETEHIINH, CTICIIHAbHON KOMITETCHIINH, MEKBEIOMCTBEHHON KOMIETECHITNH, OTPACICBOM
koMmmeteHuuu [7, c. 162].

K o0mieit moxuo otHectH: [Ipe3unenta, CoBer MUHUCTPOB, 00JIACTHBIC, TOPOACKHE, PAHOHHBIC COBETHI
JIETyTaTOB, MECTHBIE NCTIOTHUTENFHBIE U PACTIOPSANTENBHBIC OpraHkl. Panee ObLIO 3aTpOHYTa BO3MOXKHOCTH [Ipe-
3UICHTa OT UMEHHU PecnyOimku benapyck BCTyaTh B MEXIOCyIapCTBCHHBIC 00Pa30BaHUs U MOIMCHIBATH MEXK-
JIyHapOJIHbIE JOTOBOPA.

Bemymiee MecTo B cUCTeMe MPAaBUTENBCTBA [0 JAHHOW cdepe 3aHmMaeT MUHHCTEPCTBO MPUPOIHBIX pe-
CYpCOB M OXpaHbl OKpyKatomieit cpeapl. OHO JeiicTByeT Ha ocHoBaHUU [10J10)kKeHUS, YCTAHOBICHHOTO TIOCTAHOB-
neareM Coeta MunucTpos [8]. B 1aHHOM MOJIOKEHUH yKa3aHbI OCHOBHBIC MTOJHOMOYUS M OOSI3aHHOCTH MUHU-
CTEpPCTBA O PeaH3alny SKOIOTHICCKOHN MOIMTHKHI FOCyIapCTBa.

OpHauM w3 TIaHOB siBJsieTcs: CTpaTerust B 00JIaCTH OXpaHBI OKpyxaroteil cpensl PecrryOnmuku benapycs
Ha nepuox no 2025. JlocTuxeHue LeidH IUTaHUpyeTcss 00eclednTh IyTeM CHIDKEHUS BpPEIHBIX BO3ACHCTBUI
Ha OKPYXXAIOMIYI0 CPEey, BOCCTAaHOBICHH MPHUPOIHBIX KOMIICKCOB, KapAHHATIHHOTO YIYUIICHUS 0OpaIicHus
C OTXOJaMH, 00ECIICUCHHs YCTONYNBOTO TEPPUTOPHANTBHOTO Pa3BUTHS, COXPAaHCHHUS OMOIIOTHYECKOTO U JIaH/-
maTHOTO pa3HOOOpa3usi, MUHUMHU3AIMU BO3CHCTBYS Ha KJIMMAT U aJalTalliy K €ro U3M CHeHUSAM, TUTAHUPO-
BaHUS MEPONPHUATHH IO OXpaHe OKPYKAIOIIEH Cpelsl ¢ MCIOIh30BaHHEM T'¢ONH()OPMAIIMOHHBIX TEXHOJIOTUH
Y TMCTAaHIIMOHHBIX METOJI0B [9].

bruta crimanupoBana u peanuzoBana CTparerus o CHUKEHHUIO BPETHOTO BO3JIEHCTBUS TPAHCIIOpTA Ha atT-
MochepHsIit Bo3ayx Pecriyonuku benapycs Ha nepuon o 2020 rona. JlaHHast cTpaTeryst MPEACTaBIsCT TPAMOTHO
CIUTAHMPOBAHHYIO MIPOTPaMMY JeHCTBUI, OCHOBHBIMH 3aJadaMi KOTOPOU SIBIITIOTCS: COBEPIICHCTBOBAHUE U pea-
JU3als MPaBOBOTO MEXaHWU3Ma, PETYIHPYIOIIEr0o CHIKEHUE BPEIHOTO BO3JEHCTBUS MOOMIBHBIX MCTOYHUKOB
Ha aTMOc(epHbIi BO3ayX; 3 (heKTUBHOE TOCYIapPCTBCHHOE YIIPABJICHHE B 00JIACTH CHI)KEHUS BPEAHOTO BO3/ICH-
CTBHSI MOOWJIBHBIX MCTOYHHUKOB Ha aTMOC(HEPHBIA BO3AYX; HayIHO-TEXHHYECKOE OOeCIeueHre PalroHaIbHOTO
WCIIONIE30BaHUSI TIPUPOTHBIX PECYPCOB W CHIDKEHHS BPEIHOTO BO3JCHCTBUS MOOMIBHBIX HCTOYHHKOB Ha aTMO-
cepHbIi BO3yX; COBEPIICHCTBOBAHUE CHCTEMbI HOPMHUPOBAHUS BO3CHCTBUS MOOMIIbHBIX HCTOYHHUKOB HA aTMO-
c(epHBII BO3yX; BHEAPCHHE PECYPCO- M SHEProcOeperaroninx MaTepHaloB U TEXHOJIOTHIA; CO3JaHNe TPAHCTIOPT-
HBIX CPEJICTB, MCIIONB3YIOMNX HOBBIC BHIBI TOILUIMBA; BHEIPEHHE COBPEMEHHBIX WHHOBAIIMOHHBIX TEXHOJIOTHI
MOHHUTOPHHIA COCTOSIHUS aTMOC(EPHOTO BO3IyXa BOJU3HU OPOT M OOBEKTOB TATOTCHUS MOOMIHHBIX HCTOUHHUKOB
BEIOPOCOB, COBEPIICHCTBOBAHUE CHCTEMBI cOOpa, Mepeay, XpaHEeH!s ¥ aHalli3a COOTBETCTBYOMIeH uHpopMa-
i [ 10]. 3agada Mo co3maHmIo TPaHCIIOPTHBIX CPEICTB Ha HOBOM BHJIE TOILTHBA B benmapycu He mpencrapiseTcs
BO3MOYKHBIM H3-32 HU3KOM MaTepHaIbHON M HAyYHO-TEXHHYECKOH 0a3bl B HaHHOU o6sactTu. OCHOBHBIE MPOU3-
BOJICTBCHHBIC MOIIIHOCTH M Hay4HbBIC Kapbl B chepe HOBOTO TPaHCIOpTa CKOHIIEHTpUpoBaHbl B Kurae, ['epmanuu
u CHIA, rre cymecTByOT HanOosee KpYITHbIe aBTOMOOMIBHBIC KOHIICPHEI.

OCOOCHHOCTBIO HBIHEIIHEH MOJUTHKH TOCYAapCTBa ABSIETCS yUET U B3aUMO/ICHCTBUE C OU3HEC-CTPYKTY-
pamu, HOBBIMHU akTopaMu. K M3ydeHnto ux BIUSHUS KaK Ha MOJIUTUKY, TaK M HAa IKOJIOTHUIO MPUJIaraiuch 3HAYH-
TeabHble yeuius [1]. 3HaUMMOCTb TaKUX UCCIEIOBAaHUM BETUKO 10 TOM MpUYuHE, 4To nocie pacnajga CoBETCKOro
Coro3a benapych nepenuio Ha ppIHOYHYIO CHCTEMY C CYIIECTBOBAHUEM HE3aBUCUMBIX XO3HCTBEHHBIX CYOBEKTOB.
OTHBIHE WX IJIAHBI U BRITyCKaeMast MPOIYKINS TUKTYIOTCS HE MHTepecaMu apTUU U MATHIIETKH, & MEXaHU3MOM
PBIHOYHBIX OTHOIIEHUH.

Uro kacaetcs benapycu, To B CTpaHe HE UMEETCSl JOCTATOYHO CEPhE3HBIX MPOU3BOJCTB, KOTOPHIE B CBOEH
CaMOCTOSITEILHOCTH MOTJIN OBl PEJCTABIATH YTPo3y dKoIOTHH. J[0J1s rocyqapcTBa B OOJIBITUX U CPETHUX MPE/I-
MNPUATHSAX COCTABJISIET OONBITYIO YacTh, YTO TOBOPHUT O HECAMOCTOSITEIIBHOCTH JaHHBIX CYOBEKTOB XO035HCTBOBA-
HUs. TeMm caMbIM Ha UX 0a3e MOXKHO TPOBOAUTE KOJIOTHICCKYIO TOIUTUKY.

Bonemmit mHTEpEC BHI3BIBAE€T MOJUTU3UPOBAHHBIE CYOBEKTHI: OOIIECTBEHHBIE OOBEAMHEHUS, MAPTUH,
penuruo3ueie koHpecuu. T.e. Te, KTO MOXKET B IMOJHOH Mepe BIUATH Ha JTIOJACH, IPUBUBATH SYKOJIOTHYHOE OTHO-
LIEHUE K IPUPOJIE.
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HcTopus 3K0NIOTHYEeCKUX OpraHu3aluii B benapycu 1oBoiabpHO HecTaOwibHas. [lepBoii opranu3saimeii sB-
nsercst «xomom» [11], B Xome pa3BUTHS JaHHOTO JBIKEHUS MOSBISUIACH U APYTHE, OJHAKO IS X CYIIECTBOBA-
HUS B CTPaHe CO3/1aHbl HE CaMble OJaronpusTHbIE YCIOBUS. T.K. CYIIECTBYIOT y3KOHAINPABJICHHbIE OpraHU3alluH,
IIpecIeayIOLUE ONpeaeaeHHbIE LeiH. JJaHHbIe ey, B OCHOBHOW CBOEH Macce, MONy4aroT €BPOIECKUE TPaHThl
Ha OCYIIECTBJICHUE MPOEKTOB. ['ocynapcTBeHHOTrO (prHaHCUpoBaHus Takux 3koHI'O wety [12].

O BBICOKO¥ pa3BUTOCTH TaKUX OPTaHU3AIHUN MOKHO CYAHTH IT0 TOMY, 9TO JI0 HETaBHETO BPEMEHH B CTpaHe
PETYJSIPHO MPOBOJIWIH (POPYMBI OOIIIECTBEHHBIX KOJIOTMUECKUX OpPraHU3aliii — B IPOTUBOBEC TOCY/IapPCTBEHHOMY
pecrybnrkaackoMy 3kopopymy. Tlocnenauit, maTeiit, cocrosics B 2017 romy, a paccMaTpuBaeMble Ha HEM BO-
MIPOCHI SIBJISIIOTCS ITOJIEM CEPbE3HBIX HCCIIeI0BaHUM 1 110 ceif neHb. Celiuac pabota popyma skoHI'O nprocranoB-
JIeHa, OTHAKO IIpu MUHIIPHPOABI Hadasl coOMpaThes 00IIEeCTBEHHBII KOHCYIBTATHBHBIN SKOJOrmIecKuii coBeT [12].

Kak BuiHO, B rocyapcTBe JIeHCTBOBAIO OOJNBIIOE KOJTUYECTBO OPraHU3aLMi U HE3aBUCHMBIX UCCIIE0Ba-
Tenel, KOTOpPBIE CMOTIIH CaMOOPTaHW30BAThCS, OAHAKO M3-3a CIIEII(HUKI 3aKOHOAATEIhCTBA M TOCYIapCTBEHHBIX
MpOTpaMM OHH He TIOJTyYHIIH JOJDKHOU mojyiepKu. OO 3TOM TOBOPHUT U TOT (akT, uto ¢ uznanueM [IpesnneHrom
Hexpera Ne 3 «O6 mHOCTpaHHOI 0€3B03Me31HOM oMoty [ 13] skomorndeckast AeITeTbHOCTh He ObLIA BKITIOYCHA
B CIIMCKHU MOJyYEHUs] HHOCTPAHHBIX I'PaHTOB. [losyueHre TakoBBIX BOZMOKHO IS pealnu3allii KOHKPETHBIX, Y3-
KOHAIIpaBIICHHBIX POEKTOB [12].

W3 maprtuii 5xonoBecTKy NpsAMO MOJAEPKUBACT JHIIbL OAHA: «3enéHsie» [14].

OCHOBBIBasICH Ha BCEM BEINICYKa3aHHOM, MOYKHO CKa3aTh, YTO TOYHO ONpEAeTICHHAS TOCYAapCTBEHHASI TO-
JIMTUKA BJIMACT HAa TO, KAKUE HOPMATHUBHBIC ITPABOBLIC aKThl IPUHUMAIOTCA B I'OCYJapCTBEC U KaK UCIIOJIHAIOTCA,
YTO SBIIIETCS YacTBHIO YIIPABICHUS NPUPOAOIOIB30BaHIEM M OXpaHa OKpyKaromei cpenbl. bemapych, o0ranas
KaueCTBEHHO pa3paboTaHHON HOpMATHBHOU 0a30ii, OCTaBIsAET 32 COO0H MOHOTIONHUIO Ha MPOBEACHUE SKOJIOTHYIe-
CKOM TIOJINTHKH, TI0 HEOCTOPOKHOCTH CHIDKAsI aKTHBHOCTH OOIIECTBEHHBIX 00hETNHECHUH.

1 yCKOpEeHUsl U CHUXKEHMSL CTOUMOCTY TaKMX MEPOIPUITUN CIIEAYET HA4aTh AUAJIOL ¢ HACEICHUEM, NIPEN-
CTaBUTEISIMU OOIIECTBEHHBIX 00BECIMHEHHI SKOJIOTMIECKON HAIIPaBICHHOCTH 110 BOIIPOCaM 3aKOHOIATEIEHOTO pe-
T'YJIMPOBaHUS U HOPMOTBOPYECKOTO TIpoliecca B JaHHOH o0nacTu. [IpenocTaBuTh NOMOIHUTENBHBIE IPABOMOYHS,
JUTS TAaKUX 00beIMHEHHH. Y CHITUTh HHTETPAIHIO C THOCTPAHHBIMH TOCYJAPCTBAMH B BOIPOCAX OKPYKAIOIICH CpEIpl,
KacarolIMXCsl 3HAYUTEIbHOM YacTU TeppUTOpUHU benapycu Juisd NOKUCKa IPUEMIIEMBIX PEIEHUN AJI BCEX CTOPOH.

JIMTEPATYPA

1. Tlocranosckas, O.A. IHCTHTYTHI N MEXaHU3MBI PEaTU3aI[HU SKOJIOTHIECKON ITOJIMTUKH B COBPEMEHHOM OOIIIECTBE: aBTO-
ped. muc. ...kana. moaut. Hayk: 23.00.02; 08.00.05 / O.A. INoctanosckast; benopye. ['oc. yH-T. — MuHCck, 2016. — 20 c.

2. MexayHapoaHoe myoaudaHoe rmpaBo: yueb.-meron. kommutekc / FO.I1. Bposka [u np.]; mox pex. A.U. 3w16aiino. — Munck:
W3a-so BI'Y, 2012. — 283 c.

3. JlemapTaMeHT 110 SKOHOMHYECKUM U COIMATBLHBIM BOMpocaM [ DJIeKTpOHHBIH pecype] : HanmoHansHbIi Toknaa pecmnyo-
JUKH OeTapych 00 OCYIIECTBICHUH MIOBECTKHU JHS B 00JIACTH YCTOWYHBOTO pa3BuTHs Ha niepuo 10 2030 roga. — Pesxxum
nocryma: https://sustainabledevelopment.un.org/content/documents/16357Belarus.pdf. — Tata moctyma: 08.09.2021.

4.  OdummansHb nHTEpHET-TIOpTal [Ipesunenrta Pecybmuku benapych [DnekrpoHHbIi pecypce] : bemapyck npucoenuss-
ercs k Kuorckomy mportokony. — Pexxum mocrtyma: https://president.gov.by/ru/events/belarus-prisoedinjaetsja-k-kiot-
skomu-protokolu-2254. — Jlata nocryma: 08.09.2021

5. Kuotckuit mpotokon k Pamounoii kouBeniun Opranusanmu O0benuHeHHbIX Haruit 00 #3MeHeHnn Kimmara [ DJIeKTpoH-
HBIH pecypc] : [Berymun B cunty miist Pecni. Ben. 24 Hos16. 2005 r.] / HaumonansHsli npaBoBoii MHTepHer-nopran Pecmy6-
mku benapyce. — Pexxum pocryna: https://pravo.by/pdf/2006-7/2006-7(102-116).pdf. — Jlata nocryma: 08.09.2021.

6.  MuHHCTEpPCTBO MPUPOIHBIX PECYPCOB M OXPaHBI OKpYKaromei cpenpl Pecryommku benapycs [DnexTpoHHBI pecypc] :
IMapmxckoe KIMMaTHIeCKoe cornamieHune. — Pexkum mocryma: https://minpriroda.gov.by/ru/paris-ru/. — Tata mocryma:
08.09.2021.

7.  Banmamenko, C.A. Dxonorudeckoe npaso : yueOnuk / C.A. banamenko, T.1. Makaposa, B.E. Jlusrapo, - 2-e u3n., nepe-
pab6. — MuHck : Beimeiimas mkosna, 2021. — 399 c.

8. O HekoTOpBIX Bompocax MUHHCTEPCTBA MPUPOIHBIX PECYPCOB M OXpaHBI OKpyskaromeil cpensl Pecnyonuku benapychb
[DnexrponHnslii pecype] : moctanosierne Coera Munuctpos Pecii. benapycs, 20 urons 2013 1., Ne 503 // Harponass-
HBI TpaBoBoit MHTepHerT-miopranm Pecry6nuku Bemapycs. — Pexum mocryma: https://pravo.by/document/?guid=
3871&p0=C21300503. — JJata goctyma: 08.09.2021.

9. MUuHHCTepCTBO MPUPOHBIX PECYPCOB M OXPaHBI OKpyXkarommei cpensl Pecriybmuku benapycs [ DnekTpoHHEIH pecypce] :
Crparerus B 001acTH OXpaHbI OKpyXKaroei cpensl Pecriydnmku bemapycs Ha mepuox 1o 2025 roxa. — Pexxnm mocryma:
https://minpriroda.gov.by/ru/new_url_1670219329-ru/. — JTara nocryma: 08.09.2021.

10. MuHHCTEpCTBO MPUPOHBIX PECYPCOB M OXpaHbl OKpyxkatomieii cpenpl Pecnyomiku Benapyck [DnexrponHsrit pecype] :
Crparerusi o CHI)KSHHIO BPEIHOTO BO3JICHCTBHS TpaHCHIOpTa Ha aTMocepHblii Bo3nyx Pecriydnuku Benapych Ha nepron
10 2020 roga. — Pexxum nocryna: https://minpriroda.gov.by/ru/new_url_2009876790-ru/. — ara nocryma: 08.09.2021.

11. Ecohome [QnextpoHHsiii pecypc] : Uto Takoe sxkogoM. — Peskum mocryna: https://fecohome-ngo.by/about/. — Tara mo-
cryna: 08.09.2021.

12. Bahna [DnexrponHsIii pecypc] : OOmecTBeHHbIE KOJIOTHIecKre oprann3anuu bemapycu: uto nomenstocs 3a 10 set. —
Pexxum mocryma: https://bahna.land/ru/bagna/obshchestvennye-ekologicheskie-organizatsii-belarusi-chto-pomenyalos-
za-10-let. — JTara nocryma: 08.09.2021.

128


https://sustainabledevelopment.un.org/content/documents/16357Belarus.pdf
https://pravo.by/pdf/2006-7/2006-7(102-116).pdf
https://minpriroda.gov.by/ru/paris-ru/
https://minpriroda.gov.by/ru/new_url_1670219329-ru/
https://minpriroda.gov.by/ru/new_url_2009876790-ru/
https://ecohome-ngo.by/about/
https://bahna.land/ru/bagna/obshchestvennye-ekologicheskie-organizatsii-belarusi-chto-pomenyalos-za-10-let
https://bahna.land/ru/bagna/obshchestvennye-ekologicheskie-organizatsii-belarusi-chto-pomenyalos-za-10-let

FOPH/THYECKUE HAVKH. Teopus u ucmopus npasa. Koncmumyyuortoe npaso. Boinyck 37 (107)
Mesicoynapooroe npaso

13. 06 uHOCTpaHHOI 6e3B03Me3HO# oMoty [DnexTponnsiii pecype] : Jekper Ipesunenra Pecn. Benapycs, 25 mas 2020 T,
Ne 3 // DTAJIOH. 3akononarensctBo Pecryonuku Benapycs / Hai. uentp mpaBoBoit nadpopm. Pecn. bemapycs. —
Mumnck, 2021.

14. MunucreperBo roctunuu Pecny6nuku benapycs [DnextponHslil pecype] : CBeeHUS 0 MOJUTHYECKUX MApTUsX, 3ape-
ructpupoBaHHbIX B Pecny6muke Benmapycs. — Pexxum moctyma: https://minjust.gov.by/directions/compare_coverage/re-
gistration/information/. — Tata mocryma: 08.09.2021.

129



2021 DJIEKTPOHHbIY CEOPHUK TPYJJOB MOJIO/IbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

YIK 323.2:502.3

MEJKIYHAPOJHOE IPABO OXPAHbBI OKPY KAIOWIEI CPE/IbI:
MPOELIMPOBAHUE HA MEKIYHAPOJHYIO HOJIUTUKY

3.B. CKYPBAT
(Ilpeocmasgneno: T.B. CEMEHOBA)

Codeparcanue ucciedosanus cocmagiaem IK0JI02UYeCKdsi NOTUMUKA 3APYOeNCHbIX CMPAH, MeHcOYHAPOO-
HbIX UHMeZPaYUOHHBIX 00Wecms, a maxice MeicoyHapooHoe npaso oxpansl okpysicaroujeli cpedvl. Onucansi oc-
HOGHble NPOOIeMbl 8 OAHHOU 00IACMU Y 8e0YWUX 20CYOAPCME, B03MOJCHbIE NYMU pelleHus. 3ampoHym 60npoc
nepcnekmue EADC 6 opeanusayuu obwell sKkonrocuieckol norumuxu. Paccmompena esponetickas npoecpamma
noCmpoeHUs KiumMamuiecku HetimpanbHou skonomuxu k 2050 200y.

OKoorn4eckas NOJUTHKA 3apyOeKHBIX CTPaH, HECMOTPSI HA TIPUHATHIE MEXYHAPOIHBIE aKTHI, OCTAIOTCS
MHOTOTpaHHbBIMH. HeoOxonnMo cpaBHHUTE TpeOOBaHUS IS SKOJOTHIecKoi Oe3omacHocT EBpomerickux rocy-
JIApCTB U CTPaH a3MaTCKOI0 KOHTHHEHTA.

IlepBoe oTmHuue — 3TO IKOHOMUYECKUE NTOKa3aTeIH, KOTOPhIE MPSIMO KOPPEIUPYIOT C BEIOPOCAMH U HHBIM
BpenHBIM Bo3neiicTBueM. Kurait, obmanas BBII 14,9 tpummonos mommapos CIIA [1], B ofmem 3arps3HeHHH
3aHHUMAIOT MepBoe MecTo U cocTaBiseT 28,8 % Ha 2019 rox [2], EBponeiickuii coro3, BBII xotoporo 17,1 tpui-
nuoHoB gosutapo CHIA [3], oxBaThIBaeT 00IIyI0 IMHUCCHIO YTIIEKHCIIOTO ra3a Bcero B 9,7 % [2], Takoe mojoxke-
HHEe 00OCHOBBIBACT crienudpudeckie TpeOOBaHUS IS SKOJIOTHIESCKON MONUTHKH B chepe XO3sMCTBOBAHMS, TIPO-
BOJIUMBIE TPOrPaMMBI IKOJIOTH3aLIUH.

Pazmiuust B 9KONOTHYECKOI MOJMTUKE CTPOATCS TakKe Ha OCHOBE PA3IMYHBIX KIMMATHYECKHX LIMPOT
1 OoraTcTBa 3KOCHCTEMBL.

Coo0pazysichk cO CBOMMH HAIIMOHAJIHHBIME MHTEpPECaMH, Kax/Iasi CTpaHa IMPOBOIUT COOCTBEHHYIO DKOJIO-
TMYECKYI0 MOJHUTHKY. B HanboJbliell CTENEeHU pa3nnuyaeTcsi SKOJIOTHYecKas MOJUTHKA B JBYX TPYIIax CTPaH:
Pa3BUTHIX U pa3BUBAOIIUXCA [4]. 1 pa3BUTHIX MOTUTHKA OYAET CTPOUTCS Ha CHIDKCHHE KOJTMYECTBA BEIOPOCOB,
Pacxoa0B PECYPCOB; AJisl Pa3BUBAIOILUXCS — CHUIKEHUE BPEJHOTO aHTPOIIOTEHHOT'O BO3AEHCTBUS OT POCTA SKOHO-
MuKH. OrpOMHBII BKJIa]] B Pa3BUTHIX CTpaHaX BHOCUT «IKoOM3Hecy [4].

B xozne pa3Butus ciioxuiaach TEHIECHUUS BIUSHUS Pa3BUTBHIX TOCYNApPCTB Ha Pa3BUBAIOLIUECS, C LIEIBIO
BO3JEHCTBUS Ha HKOJIOTMYECKYIO MOJIUTUKY NOCIEAHNUX, YTO CTAJIO CPEACTBOM AaBieHus. [Ipu 3ToM, Bce BBICOKO-
TEXHOJIOTHUECKHE, 3arpsA3HSIONINE TPOM3BOACTBA IEPEHOCATCS B CTPaHbl TPEThEro MUpa, obecrieunBas TeM ca-
MBIM COOJIIOJIEHUE SKOHOPM B Pa3BUTHIX CTpaHax [4].

Cnenyer pacCMOTPETh U 3KOJIOTMYECKYIO MOJIUTUKY OCHOBHOI'O 3arpsiI3HUTENS OKpYyxatomiei cpeasl — Ku-
taiickoit Haponnoit Peciy6omuku (nanee — KHP).

I'ocynapctenHoe crpoutensctBo KHP mpommio psia 3TanoB, KOTOpBIE CYIIECTBEHHO MOBIHSUINA Ha OTHO-
meHus: K omocdepe B menoM. Mtorom Bcex mpeoOpazoBaHHil cTaja JEKIaparus MpoOIeMbl OXpaHbl SKOJIOTHH
KaK 4pe3BbIUafHO OCTPOH U aKTyaJbHOMH, 0 KOTOpoil 3asBneHo B monutudeckoMm otuete LIK KIIK na XVII cre3ne
KIIK B oxtsi6pe 2007 r. [5].

I'maBHO¥ 0COOEHHOCTHIO KUTACKOH MOJMUTHKY SIBIIETCS CliefoBaHue 3aBeTaM Mao [[33/1yHa v TMHAY TapTHH.
CHWITbHBI ¥ TPaIUIIHOHHBIE BEpOBaHUS. M Ier SKOIOTHYIEeCKOH STHKH, BOIIPOCH B3aHMOACHCTBHS 00IIECTBA ¥ IPHPOIBI
coieprKatcsl B KOH(PYIMAHCKUX U IAOCCKHMX TEKCTaX, COYMHEHMSIX KUTAUCKNX Oy tucToB [5]. OHako He00X0MMOCTh
SKOHOMHYECKOTO POCTa TUKTYET PSIMOE MPOTHBOPEUHE HICAIaM ¥ IPHHIIAIIAM KHTalCKO# (rmiocodu.

Bsarmsin nomutrdeckoro pykoBoactBa KHP Ha pemrenue sKomormgeckux npo0ieM OTpaXeHo B TOKYMEHTE
«/lecsITh BayKHBIX MEPOIIPUATHH 110 PEIISHUIO HKOJIOrHUecKuX mpobyem B Kurtae». Cpeyt OCHOBHBIX IPUOPUTETOB
TOCYTApCTBEHHOM YKOJIOTUIECKOH IMOMMTHKY OBLIH 0003HAYCHBI: YKOJIOTH3AIHS 00MIECTBEHHOTO CO3HAHMS, S/IH-
HOE IUTAHUPOBAHKE COIUALHO-9KOHOMUYECKOTO M 3KOJIOTHUECKOT0 pa3ButHs [5].

Bons pykoBoactea KHP Obinia HampaBiieHa Ha aKTHBHOE BHEJIPEHHE B OKOJIOTMUYECKOMN MOTUTUKE PHIHOY-
HBIX MEXaHU3MOB HapsAy ¢ aIMHHHCTPAaTUBHBIMU. OTCYTCTBHE JaHHBIX MEXaHH3MOB HE IO3BOJISIIO OCYIIECTB-
JTh 3¢ PEKTUBHYIO CHCTEMY IKOJIOTHUECKOTO MeHeKkMeHTa B Kurae [5].

[IpuHATHE XKe IKOTOTHIECKNX 3aKOHOB YaCTO OKA3BIBACTCS B BEICHUH MPOBHHINAIBHBIX OPTaHOB BIIACTH,
TP 3TOM HUKTO HE MMEET BO3MOXXHOCTH BJIHATH Ha MPOIECCH 3aKOHOTBOPYECTBA M MPaBOMpUMEHeHHs [6]. DTo
BBI3BaHO TeM (akToM, uto KHP sBisieTcst HEOqHOPOIHBIM PETHOHOM, KaK ¢ JAaHAMAPTHO-reorpapuuecKoM, TaK
1 COIMaJIbHO-YKOHOMHYECKOM IUTaHe. B HeM mpHCyTCTBYET pernoHaIbHBIN KOMIIOHEHT.

HemanoBaxxubsIM siBiisieTcst U To, uTo nosutrka KHP cTpoutcst Ha UCKITIOUUTENTEHOM MPUOPUTETE SKOHO-
MHYECKOTO POCTa, SKOJIOTHS B UEPAPXHUH IPUOPUTETOB HAXOIUTHCS Ha BTOpoM Mecte [S5]. OO0 3TOM cBUAETENb-
ctByeT To, uro KHP orkazanmace nmoamuceiBate KHOTCKHI MPOTOKOJ, 0OOCHOBBIBAasT TOPMOXKEHHEM pPa3BHTHSI.
Bce sxxe KHP crana ygactauieii npotokona [7], a umeHnHo B 2002 roay oH OblT paTuUIIMpoBaH [8].
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OCHOBBIBasICh yKa3aHHBIX (paKkTaxX, MECTHBIE OPTaHbl BIACTH BBHIHYKAEHBI JKEPTBOBATH CBOMMH IKOJIOTHYE-
CKUMH 00513aTeIbCTBAMH, YTOOBI CIIOCOOCTBOBATH SKOHOMUYECKOMY pocTy [6]. CTOMT yKkasaTbh, YTO yXyIIECHHE
9KOJIOTUH CHHKAET BEPOSITHOCTH BBICOKOTO POCTa YKOHOMHKH B OYy/yIeM, BBHIY HEXBATKH EPBOCTEIICHHBIX pe-
cypcos. [ToaTBepxaaercs ucropuaeckum MuHIMyMoM pocta BBIT KHP 3a 28 et [9].

Habmrogaercst Taxoke siBHast HEaAEKBaTHOCTh ITPa(oB M APYTHX Mep HaKa3aHMA 32 SKOJIOTHUECKHE HAPY-
IIEHNS, YTO MEUIAET YCIICIIHON peaan3aiy NPUHATHIX COOTBETCTBYIOIIMMHI HHCTUTYTaMH 3aKOHOB M IIPOTPaMM
9KOJIOTHIECKOTO 03T0POBICHUS [6].

Kpome ykazaHHOT0, HE CIOCOOCTBYET YITy4IIEHHUIO SKOJIOTHYECKOI CUTYyaI[H B OTCYTCTBHE HE3aBUCHMBIX
9KOJIOTMYECKUX 00benuHeHni. Tem He MeHee, 3a nmocieauue 20 et B Kurae BO3HUK psiji HE3aBUCHMBIX 9KOJIOTHU-
YeCKUX opraHu3anuii: «Jpy3ss npupoab», « THCTUTYT rino0anbHOI SKoJIorHYecKol KyapTypsl B [lekune», «Bo-
JIOHTEPHI 3e1eHOH 3eMiun», «[IeKMHCKUH (OHT 3alUTH OKPYIKAIOIIEH Cpeabl». A MEXAyHapOAHBIC OpraHU3aLluH
npescTaBiIeHsl MUPOBBIM (DOHAOM AUKOH IPUPOHI [6].

KHP 3anumaeTt BaXkHy!O pojib Ha MUPOBOM IOJIUTUYECKOIl apeHe, YTO 3aCTaBIseT MHOTUE CTPAHbl OPHUEH-
THUpPOBaThCs Ha rocynapcrBeHHyto nmonutuky KHP. Ha done OypHOTO SKOHOMHIYECKOTO pocTa 0ocoboe ormaceHne
BBEI3BIBACT 000CTpeHue dKkoorndeckux npodieM B KHP xak ncrodunmk HapacTaHus TII00aTbHON SKOIOTHIECKOM
HaNpSHKEHHOCTH U AeCTaOMIN3aINN TIOATHIECKOH M SKOHOMHUIECKOH 00CTaHOBKH B Mupe [5].

JledarenbHOCTh CTpaH Ha MEXIYHAPOAHOM YPOBHE B OTHOLICHUH 3KOJOTHHM OCHOBBIBACTCS Ha MEXKIyHa-
POIHOM IIpaBe OXpaHbl OKpyXaromel cpeabl. CiexyeT onpenennuTh, 9TO TEPMHUH O3HadaeT. MexIyHapoJgHoe
MPaBO OXPaHbI OKPYXKAIOLIEH CPe/lbl — 3TO COBOKYITHOCTh HOPM M NIPHUHIIUIIOB, PETYIUPYIOMINX MEXTyHapOIHbIC
OTHOIIEHHS B chepe 3alUThl OKPYKAIOIIEH Cpebl, B EJsX OXPaHbl U PAJMOHAIBHOTO MCIIOIb30BaHUS IPUPO/I-
HBIX PECYpPCOB.

CoBpeMeHHast CUCTeMa MEXIyHapOIHOI OXpaHbl OKpyKaroliei cpensl HaunHaeTes ¢ Kondepennuu OOH,
npouenuei B Crokroisme B 1972 roay [10]. ImenHo ykazannas KondepeHuus gana TOTYOK 115l pa3BUTHS HallU-
OHAJBHBIX CHCTEM 3KOJIOTHYECKOTO 3aKOHOIaTeIhCTBRA.

Crnenyromum akToM, sBisercs Puo-ne-Kanelpckas nexaaparys o okpyskaromei cpene u passuruio [11],
B KOTOpOH ObUTH chopMynnMpoOBaHEl OCHOBHBIEC IPHUHIIUIIBI 3KOJIOTHYECKOTO 1paBa, U JloarocpoyHas mporpamma
JATBHEHITUX AeHCTBHI B TII00amsHOM Macmitade. s ucrionHenns npuHiaT Kunotckuii mpotokon [12].

JlanbHEHIINM pa3BHTHEM CTato VoxanHecOyprekas JeKmapaius 1o ycToiunsoMmy passutiio 2002 roxa
[13]. Ha nanubiii MomeHT AeiictByeT Ilapuxkckoe cornamenue B3ameH KHoTckoro npoTokosna.

YKa3aHHBIE HCTOYHHKH MEXIYyHapOJHOTO TpaBa SBISUINCH ACKIAPALMSIMU. JTOT TEPMHH 4acTO HaMe-
PEHHO BBIOMpAeTCs Ul JEMOHCTPAMU TOTO, YTO CTOPOHBI HE COOMPAIOTCSl yCTaHABIMBAThH IOPUINIECKH 0053a-
TEeJBHBIX 0053aTeIbCTB, a IUIIb XOTAT ASKJIapUpoBaTh onpeaeneHHble yasHus. Tepmun «KoHBeHnus 0603HagaeT
’Ke IOTOBOP U MHBIE MeXIyHapoaHble cornamenus [14]. CymectByroT 1 nabie Konsenuuu [15].

Haubonpmuii nHTEpEC NpeAcTaBiIsieT UMEHHO MEXIYHapoJgHOE MpaBo OKpyXkarommen cpensl EBpomeii-
ckoro coro3a (nanee — EC) u EBpa3uiickoro skoHoMudeckoro coro3a (nanee — EADC). PernonansHbie JOTrOBOPHI
SBIIIOTCST HanOolee 3HAYMMBIMHM, T.K. B3aHMMOJCHCTBHE B HHUX OCYIIECTBIISETCS COTJIACOBAHHO M Ha YPOBHE
MPaBUTEILCTB.

dopMupoBaHUEe FKOJIOTMIECKON MOJIUTHKH SIBJISIETCS BaXKHBIM dTanoM B passutun EC. Ipeanonaraercs,
gto B IIpoexte Koncturynun EC, rae Bonpocam 3KOJIOTMYeCKOi NOJIUTUKNA OTBOAMTCS BaXKHAS POJIb, TOJUTHKA
B 00J1aCTH OKpY>Karollel cpe/ibl 10JDKHA ObITh HAlpaBiieHa Ha JOCTI)KEHHE CIIEIYIOMNX [eIeH:

— 3alWTa ¥ YIy4YlIeHHEe KauyecTBa OKPY>Karollel cpeibl;

— OXpaHa 3[J0pOBbsI YETIOBEKa;

— pPa3yMHOE M PalMOHAIBHOE UCTIONb30BaHIE MIPUPOIHBIX PECYPCOB;

— MEXIYHapOoaHOE COTPYIHHYECTBO I10 BEIpaOOTKE Mep, HAIPABJICHHBIX HA PELIEHUE KaK PeTHOHABHBIX,
TaK ¥ 00LIEMHUPOBBIX IKOIOTHYCCKHX mpodiiem [16].

ITpoBoas ananu3 camoit Koncturymuu EC, To B cT. |-3, cpenu nenei MOXHO BBIAETHTD:

— BBICOKHMH YpPOBEHbB 3all[UThl OKPYKaIOIIEH Cpeabl;

— TIOOIIPEHHE TEXHOJIOIMYECKOT0 ¥ HAYyYHOTO ITporpecca.

CormacHo cT. 1-14 x oOmieit, uin pasaeneHHON KOMIETEHIIMH OTHOCST: OKPYKAIOIIYI0 CPEIy; CEbCKOe
XO35HCTBO, PHIOOJIOBCTBO; SHEPreTHKA, . 3 PETYNUpPYET BONPOC B 00JACTH HCCIEIOBaHHH, TEXHOJIOTHYECKOTO
pas3BUTHs U KocMoca, koMreTeHus: Coro3a COCTOUT B TOM, YTOOBI IPHHUMATH MEPHI, B YaCTHOCTH, TI0 COCTaBJIe-
HUIO W peaju3aiuu nporpamm [17].

C momeHTa ero noxanucanus, B 2004 roxy, oH Tak ¥ He BCTymwI B cuiy. Ero 3amenmn JluccaGoHckuid
JIOTOBOP, HOCIIe Yero npuHsThe odmei Koncturynnu He BuanTCs HE0OX0MMMBIM. I3MeHeHNns, BHOCUMBIE JJOTO-
BOPOM, COJIEPKAT ITOJIOKEHUS HEPUHATONH KOHCTUTYIIHH.

B PumckoMm moroBope ObIIH OTIpENesIeHBI IeNH U 3aJa4l, IPUHINIEI ¥ HanpasieHns nonutuku EC u B 00-
JIACTH OXPaHbl OKpY’KaroIei cpesbl. Y cTaHoBIIeH MpUHIMI cyocuanapHocTH [ 16]. Heobxoxnmocts co3nanus 00-
el CHCTEMBI 3KOJIOTUIECKOTO 3aKOHOATENbCTBA MMeNIa IPAKTHIeCKOe 3HaUYeHHe, BBUY TOTO, YTO JUIS CO3AaHUs
00I11eT0 PhIHKA TOBAPOB M YCIIYT TPeOOBAINCH SMHBIE CTAHIAPTHI M MOKA3aTeNN KaueCcTBa.
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CylecTByeT chelManbHBI OpraH, 3aHMMaroluiics BompocaMu OKpyskaromeil cpensl, — EBpomeiickoe
arcHTCTBO II0 OKPYXKAlIIeH cpene, ydpexaeHHbI Permamentom 1210/90 [16]. 3ameneHHbIH PernamenToM
401/2009. Cornacsuo 1. 2 cT. 1 PermamenTa, coo0IIecTBO M CTPaHbl YIaCTHHUIIBI 00s3aHbBI: CENATh JOCTYITHON 00B-
EKTHUBHYIO HH(POPMALUIO, HA OCHOBE KOTOPOI1 OyyT IPHHUMATH pelieHHe, HTHPOPMHPOBATH OOLIIECTBEHHOCTh; OKa-
3bIBATh MOAIEPIKKY KaK TEXHUUECKYIO, TaK U HayuHy0. B CT. 2 comepaxarcs 3aqauu AreHTCTBa. YKe B CT. 3 IPUBO-
JUSITCS HAaMBa)KHEHIIINE c(hepbl, KOTOPBIEC TOIKHBI OBITH B IIEPBYIO OYEPEIb MPOAHATU3UPOBAHEL, A TAKXKE IPUOPUTET-
HOCTB OIPE/ICNICHHBIX 00BEKTOB. [lOIyCcKaeTCcst M COTPYIHHYECTBO M B 0071aCTH MH(OPMAIMU C HHBIMH OpraHaMH
CTpaH-y4acTHHUII, TaKoil e 0OMeH MHpopManuel kak u B Pecriyonuke benapyck Mexay rocyiapcTBeHHBIMHU Opra-
Hamu. Cozmaercst o0mIas ceTb dKoyormdeckoro nHpopmuposanus [18]. Kak BHIHO U3 IEPBBIX CTaTeH yKa3aHHOTO
periaamMenTa, 001acTh MOJTHOMOYHI IO PErYIMPOBAHUIO IIUPOKA, COAEPKUT YETKHE MPEAIIICAHNS U YCTaHABIMBACT
HpeieN TOJIKOBAaHUS, T.K. B HEM COZIepKaThCsl IEPeuHH, He TpelyCMaTpUBAIOIIUe PACIIUPEHHOTO TOJIKOBAHUSI.

Haubompmmit monoxxutenbHeINH 3¢ppeKkT MoxKeT OBITh MOTYyUYeH OT y4acTUSl HHBIX TOCYAapCTB, KOTOPBIM,
COTJIacHO CT.19, pa3penieHo MpUHUMATh yJacTHE B CIIydae COTJIAcHs C JIMHHEH ATEHCTBA U 3aKJIIOYEHHOTO JJOT0-
Bopa coryiacHo npouenype [18]. Yuactue Pecny6nuku benapych Morio 6bl mocrnoco0CTBOBATh YIy4IISHHIO PH-
POJOOXPAHHON CUCTEMBI C 00EUX CTOPOH, BeJb Ha AaHHBIN benapych B3auMoAeHCTBYeT JHIIL HA YPOBHE MapT-
Hepa, HO HUKaK ITOCTOSHHOTO yYaCTHHKA.

Hapsny c 3akononatensctBoM EC, cTpaHbI-y4acTHHUIIBI BBITIOTHAIOT HOPMBI MEXIYHAPOIHBIX JOTOBOPOB,
KaK 3aKJII09eHHBIX Mexy EC U ocTaJbHBIMM CTpaHaMH, TaK U MpUHUMaeMble nox sruaoit OOH.

KirtoueBbIM B 35KOHOMHYECKOH AeATEeIHbHOCTH MOXKHO cuntaTh JupexktuBy 2011/92/EC ot 13 nexalbps
2011 rona o0 olLeHKE BO3JIEHCTBHSI ONPEEICHHBIX TOCYAapPCTBEHHBIX M YACTHBIX MPOEKTOB HAa OKPYKAIOLIYIO
cpeny. [Ipenmecreyromas JJupexkrusa 85/337/EDC okazana BIUsSHIE HA PA3BUTHE CX0KHUX HHCTHTYTOB B 3KOJIO-
TMYECKHUX 3aKOHOoAaTenbcTBax cMexHbIX ¢ EC cTpan [16].

[Ipenmerom /IMpeKTHBEI SBISETCS OLEHKA BO3ICHCTBUS Ha OKPYKAIOILYIO CPEy TOCYIapPCTBEHHBIX M 4acT-
HBIX ITPOEKTOB, KOTOPHIE MOTYT UMETh 3HAUUTEIbHOE BO3ICHCTBUE Ha OKpYXkatolryto cpeny (cT. 1). IIpoekT ompe-
JIeTSIETCs KaK: BO3BEACHUE CTPOUTENBHBIX HIIM MHBIX OOBEKTOB; APYTHe BMEIIATEIbCTBA B IPUPOAY U TaHAmAadT,
B TOM YHCJIE C IIETIBI0 JOOBIIH MOIE3HBIX HCKOIAEMBIX.

JlupekTuBa He MPUMEHSETCSl K IPOEKTaM, KOTOPbIe CHEUAbHO 0JJ00PEHBI KOHKPETHBIM HAllMOHAJIBHBIM
3aKOHOJATEIbHBIM aKTOM. KpuTepnu Ui 3KCIIEpTHOM OLIEHKH COAEPKaThCs B CT. 3 € yKa3aHHEM KOHKPETHBIX
clIydaeB, yKa3aHHBIX B cT. 4-12 [19]. Yka3annas J[upekTrBa mociyKuia mpoodpa3oM u TMOBOIOM IS H3JaHUS
cobctBenHoro 3akoHa B Pecnybnuke benapych «O rocyqapCTBEHHOM 3KOIOTMYCCKON SKCIEPTH3E, CTpaTeruye-
CKOH 3KOJIOTUYECKOU OLICHKE U OLICHKE BO3ACHCTBUS HAa OKPYXKAIOIILYIO CPELLy».

Ocoboe 3HaueHme B EBporeiickoM sKoormdecKoM npase 3aHnMaeT Opxycckas KOHBeHIus [16].

EC nepBoii nepemnia oT UMIEpaTUBHBIX K PEIHOYHBIM MEXaHHU3MaM PeTyIHNpOBAHUSA OXPAaHbI OKpY KaroIiei
cpensl. 3aKperyIeHo B MOCIEAHEM YIPEAUTETHHOM aKTe, KOTOPHIA yCTaHABIUBET HIMPOKHE MTOTHOMOYUS [T HH-
ctutytoB EC.

PBIHOYHBIMM HHCTPYMEHTAMH SBJISIIOTCS: TOPTOBBIE Pa3peIIeHNs; SKOJIOTHUECKHE HAIOTH; 3KOJIOTHIECKHE
B3HOCBHI; 9KOJIOTHYECKHE CYOCHUINH U JIBTOTHI; CXeMbI OTBETCTBEHHOCTH U KOMIICHCAIIUH.

OnHOW M3 MOJUTHYECKUX MPOrpaMM SIBISIETCS MOCTPOCHHE KIMMATHYECKH HEHTpPaJbHOW SKOHOMUKH
K 2050 rogy. Ob6ocHOBaHHE HEOOXOAMMOCTH M BOSMOXKHBIX ITyTel pemeHns npuBeaeHo B Coodmennu Komuccnu
rnaBHBIM opranam EC [20]. Camo 3akpenienue nony4mio B Pernmamente Esponeiickoro Ilapnamenta u Cosera
«Co31aHe OCHOBBI JUIsl JOCTI)KEHHS KIMMAaTHIECKOH HEHTPaJIbHOCTH M BHeceHHe nomnpaBok B Permament (EC)
2018/1999 (EBpormetickuii 3akoH 0 KiuMate)» [21].

Konuernust EBponelickoif KOMHCCHE 0XBAaTHIBAET CEMb OCHOBHBIX CTPATETHYECKUX COCTABIISIONINX: SHEP-
ro3¢GeKTHBHOCTh; BO30OHOBIIEMbIE HCTOYHUKH 3JIEKTPUIECTBA; OE30IacCHbIE CPEICTBA MEPEIBIKEHNS; IKOHO-
MHKa 3aMKHYTOT'O IIMKJIa; pa3paboTKa HHPPACTPYKTYPHl HHTEIUICKTYaIbHOM CeTH U KOMMYHHKAIMN; OMOKOHO-
MUKA U MOTJIOTUTEINN YTIIEPO/1a; YIaBIUBaHUA U XpaHEHHS yTiIepoa.

EBporeiickuii co03 10CTHT 3HAYUTENBHBIX [TOKa3aTelNel B 3EKTUBHOCTH KOOI MYECKON MTOTUTUKH [4].
Oo61mas sKxoornueckas nmoautrka crpad EC cTtpoutest Ha cX0KeCTH MHOTHX 9KOJIOTHYECKUX ITPpo0IIeM, 00s3aTelb-
HOCTH COBMECTHO MPUHATHIX PEIIECHHH, eMHBIX Mepax Mo 60pb0e ¢ 3arpsA3HEHHSIMUA U COTTIACOBAHHON MO3MIIUN
Ha MEXIyHapOAHBIX HeperoBopax. OT TUKBUAALINH ITOCIEICTBUH 3arpsa3HeHUs dKoorndeckas nonutuka EC me-
pelia K UX IpeaynpexIeHHIO.

Kpome coro3HOTO 3aKOHOJATENHCTBA PA3BUBACTCS W HAIMOHAIBHOE 3aKOHOJATEIHCTBO CTPAH-yYaCTHHIL.
Bo MHOTHX rocyaapcTBax HHAIMATHBA YKOJIOTUIECKUX HOPM, HAJIOTOB NIPUHAJICKUT peruoHam [16].

I'ycronaceneHHast 1 BRICOKOMHyCTpHaibHas ['epmanus 001agaeT He3HAYNTEIbHBIMHU PECYPCaMH, YTO BbI-
HYXXJaeT ee PallioHaJIbHO HCIOIb30BaTh X, SKOHOMUTD 3JIEKTPOIHEPTUI0, OXPAHAThH MOYBY, BOAY, aTMOC(HEPHBIH
BO3AyX. DKoJorudeckas nonutuka llIsennn opueHTHpOBaHA HA Pa3pabOTKy HKOJOTHYECKH YUCTHIX MaJlo- U 0e3-
OTXOJIHBIX TEXHOJIOTHH M 000PYy10BaHMS.

PaccmotpeB Takoe kpynHoe oobeaunenne kak EC, cnenyer m3yunts CoapyxectBa HesaBucumbix 'ocy-
napctB (nanee — CHI).
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Jist mpakTHyecKoi peann3aiuu 00s3aTebCTB, Co3aH MeXrocyAapCTBEHHBIN 9KOJIOTHYECKUH CoBeT (J1a-
nee — MDBC), ¢ cexperapuatoM CoBeTa B KauecTBe pabouero oprana. [leiicTByer Ha ocHOBaHUM CoOrNanieHus
0 COTPYIHHYECTBE B 00IACTH OXPaHbI OKPY’KAIOLIEH cpeabl rocyaapcTB — yuacTHHKOB ConpyskectBa HezaBucu-
MbIX ['ocymapeTrs. Cdepa nesaTensHOCTH OTOBOPEHA B CT. 2, @ CT. 3 COJAEP)KUT NEpedeHb JOMYCTHUMBIX H IIEJIECO-
00pa3HbIX cdep B3aNMOACHCTBHS: OCYIIECTBIATE 00MeH HH(opMarreii; pa3padaTsiBaTh U UCIIOIB30BATh 110 JI0-
TOBOPEHHOCTH COTJIACOBAHHBIE METOJUKH IO OLCHKE BO3ACHCTBHSA XO3AWCTBEHHOW M WHOW AEATEIbHOCTH
Ha OKPYXaIIyo cpexy u T.4. [22].

Paccmotpeno CornamieHre 00 OCHOBHBIX NPHHIMINAX COTPYAHMYECTBA B 00IaCTH MHPHOTO HCIIOIb30Ba-
HUS aTOMHOHW sHepruu. B c1.10 Bo3naraercst 00s3aHHOCTH IO OIOBELICHHUIO SIEPHOIO BHIOpOCA, CHOCOOHOTO
HaBpeIUTh Jpyrou crpane. CornameHue o COTpyIHUYECTBE B 00JIaCTH KapaHTHHA PaCTCHUI.

[ocranoBnenne Mexnapnamenctkoit Accambien CHIT o pekomeHaaTeIbHOM 3aKOHOJATENBHOM aKTe
«O TpHHIMIIAX KOJIOTHYECKOIT 0€30I1aCHOCTH B TOCYAAPCTBAX COAPYIKECTBAY.

Ecnu cpaBruBats ¢ EC, To CHI sBisiercst Hanbosee npuOIMKEHHBIM aHAJIOTOM K Tol (hopMe MHTerpauuy,
KoTopas npucyrcTByeT B EBpone. OgHako ecTh cyliecTBeHHble pasnuuusd: EC cTpomics Ha 0CHOBE SKOHOMHYE-
CKOTO COJIPY’KECTBA, U LIENBIO ABISAETCS MOIyYCHNE BBITOABI U TPUOBLTH, YIPOILICHUE IPEIN PUHIMATEIbCKOM J1e-
ATEPHOCTHU U TOBBIIEHHE KOHKypeHTocniocooHocTH. CHI™ chopmmpoBanace kak opraHuszanys ¢ IeIblo IperoT-
BpaleHns dKoHoMHudYeckoro koiutanca crpad OsBmero CCCP. Ha mannsiit momernt CHIT ycrapena kak ¢opma
PETHOHAIBHOTO B3aMMOICHCTBHS.

Ha cmeny npumén HoBblit coro3 — EADC. Cornacho cr. 1 loroBopa o0 EADC, 0CHOBHOH LIENBIO SIBISETCS
9KOHOMMYECKAsl HHTETpalysl. BiisHIe oOKa3bIBacT M Ha HKOJIOTHYECKYIO cdepy. B cooTBeTcTBHU CO CT. 52 B paMkax
Coro3a NpUHUMAIOTCS TEXHUUECKHE periaaMeHTsl Cor03a HalpaBiieHHbIe Ha 3allUTY JKU3HH U (WIH) 340POBbS UeNo-
BEKa, UMYIIECTBA, OKPYIKAIOILECH CPe/ibl, )KU3HU U (WITH) 30POBbsI )KUBOTHBIX U PaCTCHUI, IPEAYIPEkKICHHUS NeH-
CTBHH, BBOJIAIINX B 320y XKICHHC MOTPEOUTEIICH, a TAKXKE B IEISIX 00CCIICUCHHUS SHEPTETHUCCKOM d3PPEKTUBHOCTH
u pecypcocOepexerns. [I[puMeHstoTcs 1 Ha OCHOBaHUH CT. 46 Mepbl TapU(HOTO PeryIupoBaHHs. 3aKIFOYalOTCsI OHU
B: 3aIIpeTe BBO3a U (WJIM) BBIBO3a TOBAPOB; KOIWYECTBEHHbBIE OTPaHIMYCHUS BBO3a U (MJIH) BBIBO3a TOBAPOB; UCKIIIO-
YUTETHHOM IIPaBE Ha AKCIIOPT W (WJIM) UMIIOPT TOBApOB; aBTOMATHYECKOM JIMLICH3UPOBAHNH (HAOTIOACHHIN) JKC-
HOpTa ¥ (WJIN) IMIIOPTA TOBAPOB; PA3PEIINTEILHOM MOPSIKE BBO3a 1 (MIIH) BEIBO3a TOBAapOB. TPEThH CTPaHbI OIpe-
nenensl B [Ipunoxenun 7 k lorosopy o EADC. B ToBaphel, Ha KOTOPBIX pacnpocTpaHsieTcs cT. 46, BXOAAT 030HO-
pa3pymIaye BemecTBa, OMacHbIe OTXO0bl, MUHEPAILHOE ChIPhE, AUKHUE KUBbIC )KUBOTHBIC U T.1. [23].

INogBoas uTorn mccenoBaHus, OB CeNaH BBIBOJ O (hakTe TOTO, YTO MEKAYHAPOIHOE IPAaBO OXPAHBI
OKpYXKaIOIIEH Cpe/ibl YCTaHABIMBACT HANPABJICHHUE U COBEPIICHCTBOBAHNS HAIIMOHAIBHBIX CHCTEM 3aKOHOJIa-
TEJBCTBA, KOHCOIUAUPYET HACEICHUE TOCYIapCTB 110 OophOe ¢ 001Iel mpobaemoii. Hanbombiiei 3G pekTuBHOCTH
JOCTHUTAIOT SKOHOMUYECKUE WHTETPALIUH, BEllb IIEPBONPHUYMHON IKOJIOTHUECKHUX MTPOOIIEM SIBISETCS X03IHCTBEH-
Has JesITeNbHOCTh. OOUIMMY YCHIIMSIMU JOCTUTAeTCsl HAWTYUIINI pe3ybTaT, Be[b YUUTHIBAIOTCS MHEHHS MHBIX
rOCyIapCTB, X HaceJIeHHUs, IPEAIIPUHUMATENEH, a TAKXKe y)Ke CYIIECTBYIOIINE SKOHOMUYIECKHE CBSI3H.

CHI ycrapena u He COOTBETCTBYET COBPEMEHHBIM TPEOOBAHHAM ISl MEXITYHAPOIHBIX OOIIECTB KOM-
TUIEKCHOW HarpaBieHHOCTH. [lepcriekTuBHBIM siBIsieTcs uMeHHO EADC, Beapb sBISETCS OTKPHITHIM 00BEANHE-
HHEM. DTO T03BOJIMT B YCKOPEHHOM TEMIIE HaJIaUTh TpeOyeMble SKOHOMHUUECKHE CBSI3H U ITPUCTYIHUTH K BBITOJ-
HEHHUIO HOPM 9KOJIOTHYECKOTO 3aKOHOIATEIIbCTRA.

Hapsiy ¢ 3TuM, B Takux cooO111ecTBaX MPOUCXOANT IOCTOSIHHBIN 00MeH HH(OpMAaIeH 1 OIBITOM, 3aKper-
JSFOTCS HanboJee ycremHble (GOpMBbI SKOJIOTHIECKUX MEXaHHU3MOB U HOPM.
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NHO®OPMAIIMOHHO-ITPABOBASI OTBETCTBEHHOCTb
B CUCTEME BUJIOB IOPUIUYECKO OTBETCTBEHHOCTH

A.C. COBOJIEBCKAA
(Ilpeocmasneno: I1.B. COJIOBBEB)

B cmamve paccmampusaemcs un@opmayuonHo-npagosas omeemcmseeHHOCMy 8 cucmeme U008 10pu-
OuyecKoll OmeemcmeeHHOCuY. Ykazvléaemcs Ha HeodXo0UMOCmy pa3gumus OAHHO20 8UOA OMEENCMEEHHOCHU,
8 M.4. NOCPEOCMBOM POPMUPOBAHUSL HOBLIX BUO0B NPABOBLIX CAHKYULL 8 YCIOBUAX UHPOPMAYUOHHO20 0OUjecmea
(oepanuuenue docmyna 6 cemv Humepuem, 3anpem Ha UCNOIb3068anUe COYUATLHBIX cemell U m.in.).

IOpunuaeckast OTBETCTBEHHOCTB SIBISIETCS OJTHOM M3 OCHOBHBIX KaTeropHi ropucnpyaeHun. OHa HacTyTaeT
B CJIyyae HapyLIECHUs PaBWJl, YCTAHOBJIECHHBIX B IPABOBBIX HOPMaX, T. €. IPY COBEPLIECHUY IPaBOHAPYILECHUI.

C noMoIIbI0 IOPUIMYECKON OTBETCTBEHHOCTH OCYIIECTBIIIETCS KapaTesibHasi pyHKIHs [TpaBa U BOCCTa-
HOBJICHHE HapYyIICHHBIX MIPaB U 3aKOHHBIX HHTEPECOB YeJIOBEKa U TpakJaHIHA, PU3HIECKOTO H IOPUIUICCKOTO
nmuua. FOpunnueckast OTBETCTBEHHOCTD - 3TO NPABOBAs PEAaKLUs FOCyJapCcTBa, KOTOpas NPeaIoiaract 1eHCTBUs
rOCYJapCTBEHHOT'O OpraHa, B KOMIETEHI[MH KOTOPOTO, OCYIECTBICHHE NIPUHYIUTEIFHOI'O BO3JICHCTBUS Ha Mpa-
BoHapymurens. COOTBETCTBEHHO, IOpUANYECKAs OTBETCTBEHHOCTh BO3ZHHMKAET TOJIBKO TaM, I/ie €CTh MpaBOHa-
pYLICHHE, ¥ BEIpaXKaeTcsl OHa B HEOOXOIUMOCTH TPETEPIIEBaHUS CYOBEKTOM, COBEPIIUBIINM 3TO IPaBOHAPY-
IIEHUE, MEP OTBETCTBEHHOCTH, MPEIYCMOTPEHHBIX 3aKOHOJAATENbCTBOM. 1 HaoOopoT, 63 nmpaBoHapyIICHHS
HE MOJKET OBITh IOPUIMYECKON OTBETCTBEHHOCTH M, €CTECTBEHHO, HE IOJDKHO OBITH 00YCIIOBIEHHOTO 3TUM Mpa-
BOHApYILIEHUEM HakazaHus [2].

CyIIecTBYIOT CIEAYIOIINE BHUJIbI IOPUINUECKON OTBETCTBEHHOCTH: YTOJIOBHAsI, aAMUHUCTPATUBHAS, JHC-
LUIUTMHApHAS, TpaXkJaHCcKasl, TUCIUIUIMHAPHAS, a TakKe HAUYMHAIOT BBLACIATH HOBBIH BUJA OTBETCTBEHHOCTH —
HHPOPMALHOHHAS.

IlepBoHauanbHO PpacCMOTPUM YIOJIOBHYIO OTBETCTBEHHOCTb. OHA BOSHHUKAET B CBS3H C COBEPIIECHUEM MIpe-
CTYIUICHHUH U XapakTepusyeTcsa Haubosee )KeCTKUMHI MepaMy roCyJapCTBEHHOTO BO3JIEHCTBUS, TAKUMU KaK Orpa-
HUYEHHEM CBOOOIBI, TUIICHHEM CBOOOIBI, HCIIPABUTCIFHBIMI pab0TaMi M MHBIMH MEpaMHU. YTOJIOBHAs OTBET-
CTBCHHOCTB BBIPAXKACTCS B OCY)KICHHH OT MMeHH PecrryOnmku berapych mo mpuroBopy cyzAa JInia, COBEPIIHB-
HIEro MpecTyIUIeHHE, U IPUMEHEHUN Ha OCHOBE OCY)KJCHMS HaKa3aHUs JINOO MHBIX MEp YTOJIOBHOIN OTBETCTBEH-
HocTu. E€ 1enp - ucnpaBieHue auua, COBEPILIUBIIETO NPECTYIUIEHUE, U MPEAYIIPEXKIECHUE COBEPIICHUS HOBBIX
MPECTYIUICHUH KaK OCYXXICHHBIM, TaK U APYruMH Jmiamu. OHa IMpu3BaHa CIOCOOCTBOBATH BOCCTAHOBIICHUIO CO-
IUaTBHOH crpaBeTMBOCTH. OCyXICHHE JINIA, COBEPIIHUBIIETO IPECTYIUICHNE, IBSIETCS OCHOBAHUEM IS B3BIC-
KaHUsI ¢ HEr0 KaK UMYIIECTBEHHOIO yiiep0a, Tak 1 MaTepHaJbHOr0 BO3MEIICHUSI MOPaIbHOTO Bpeaa [3].

CrneayromuM BUJOM IOPUANYECKON OTBETCTBEHHOCTH SIBIISIETCS aJMUHUCTpaTUBHAs. JlaHHAs OTBETCTBEH-
HOCTb (DU3NYECKHUX M FOPUIUUECKHX JIUII OCYIIECTBIISETCS HAa OCHOBE 3aKOHO/IATEIbCTBA 00 aIMUHUCTPATHBHBIX
npaBoHapymeHusx. CorimacHo Kogexcy Pecrry6nuku benapycs 06 afiMHHHCTpaTUBHBIX IPABOHAPYIICHUIX: «al-
MUHHCTPAaTHUBHASI OTBETCTBEHHOCTH BEIPAKAETCsI B IPUMEHEHIH aIMUHICTPATUBHOTO B3BICKAHUS K PH3HUECKOMY
JINILY, COBEPIIMBIIEMY aIMIHUCTPATHBHOE [IPABOHAPYIIIEHNE, a TAKXKE K IOPUIUIECKOMY JIHIY, IPU3HAHHOMY BH-
HOBHBIM U TOAJIEXAIIEMy aJMUHUCTPATUBHON OTBETCTBEHHOCTH» [1].

Emé ongnum BUIOM sBIIsSIETCS AMCLMIUIMHAPHAS OTBETCTBEHHOCTh. OHA MPUMEHSETCS 32 HAPYLIEHUE TPY-
JIOBOH, CITy>KeOHO, BOMHCKOH, ya4eOHOW UCIUILINHEL. BHIaMu TUCIIMITIMHAPHBIX B3BICKAHUH SBISFOTCS 3aMeya-
HHE, BEITOBOD, YBOJIFHEHHE U HHBIE. J[0 HaTO)KeHHS B3BICKAHUS JODKHBI OBITh 3aTpeOOBaHBI OOBSICHEHHUS OT Hapy-
IIATENS TPYAOBOW NUCIMIDIMHEL. 3aKOHOJATEIFCTBOM OIIPEIEIICHBI MOPSI0K 00KAIOBAHHS TUCIHIUTHHAPHOTO
B3BICKaHHS, CPOKH €ro IIPUMCHEHUS U ACHCTBHYSL, TIOPSIIOK CHATHS (B TOM YHCIIE JOCPOYHOTO) [4].

CrnenyromuM BHIOM IOPUANIECKON OTBETCTBEHHOCTH SIBISETCS TPa)IaHCKas. ITO IOpUINUECKasi OTBET-
CTBEHHOCTbH 3a TPaKAAHCKOE TPABOHAPYIICHUS, TaK jke e€ HA3hIBAIOT JIEIIUKTOM. [ IaBHOW OCOOCHHOCTBIO SIBIISI-
€TCsl UMEHHO TO, YTO NMPHMEHSEMBIE B CBSI3U C IPAXKIAHCKON OTBETCTBEHHOCTBIO CAHKIIUU HOCAT, KaK MpPaBUIIo,
MIPaBOCCTAHOBUTENBHBIN XapakTep (BO3MEIIeHHE MPUINHEHHOTO yIepoa, Mpu3HaHNe CISNIKH, COBEPIIEHHON IO
BIIMSTHHEM HACWIHA, OOMaHa, yrpo3sl, HEASHCTBUTENIFHON) B TO, YTO IPABOHAPYIIUTEIs MOXKET caM, 0e3 BMeIa-
TENILCTBA TOCY/IAPCTBEHHBIX OPTraHOB, BBINOJHUTH CBOIO OO0S3aHHOCTB, BBITEKAIOIIYIO M3 CAHKIMH IPAaBOBOH
HOPMBI (BO3MEIIEHNE TPUINHEHHOTO BPEaa).

ITocnenHuM OOIIEN3BECTHBIM BHIOM FOPHANIECKON OTBETCTBEHHOCTH SIBIISIETCS MaTepuaibHas. OHa BO3-
HHKAeT 3a yIepO, MPUYNHEHHBIN YUPEkKACHHIO, IPEANIPUATHIO, OPraHN3aMN PAaOOUYUMHU U CITYXAIIUMH TIPH HC-
MOJIHEHUW MMM CBOUX TPYIOBBIX OOsS3aHHOCTEW. JlaHHBINA BUJ FOPUIUIECKONW OTBETCTBEHHOCTH 3aKIIOYAETCS
B 00s13aHHOCTH pabOTHHKOB BO3MECTUTHh MMYIIECTBEHHBIN yIiepO, MPUIMHEHHBIN 0 UX BUHE OPraHHW3alllH, B
KOTOpOH OHM paboTaioT [4].
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2021 DJIEKTPOHHbIF CEOPHUK TPYJJOB MOJIOJIbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

[IprHIMNMATEHO HOBBIM BHJOM OTBETCTBEHHOCTH MOYKHO CUMTaTh OTBETCTBEHHOCTDH B IIM(POBOIL cpere,
KoTopast TpeOyeT cBoero pa3Butus. VHpopManmoHHO-TIpaBOBasi OTBETCTBEHHOCTh BO3HUKAET 3a IpaBOHApYIIe-
HUS ¥ IPECTYIUICHHUA B MH()OPMaMOHHO-TIPaBoBOi! chepe. OCHOBHBIMHU NMPECTYIICHUAMHE IPU3HAIOTCS ICHCTBHS
TI0 UCTIONIb30BAHHIO HH(POPMAIMOHHBIX TEXHOIOTHH B TPOTHBOIIPABHBIX LEIISX — MOIIEHHUYECTBO, XUIICHUS, pac-
MPOCTpaHEHNE HETIPUEMIIEMOTO KOHTCHTA, HE3aKOHHOE MCII0Ib30BaHNE IEPCOHATBHBIX JAHHBIX JINYHOCTH U T.1II.

OCHOBHBIMH CaHKIUSAMH 37ECh MOKET OBITh 3alpeT Ha JOCTYI B HHTEPHET, OTPAaHUYCHHE IIpaBa Ha pe-
THCTPALUIO B COIMATBHBIX CETSIX, U3BSTHE INEKTPOHHBIX HOCHUTENEH, C TOMOIIbI0 KOTOPHIX OBUIO COBEPIICHO
MPECTYIUIEHHE, 3alIPET Ha PETUCTPAIIHIO B COLUAIBHBIX CETAX, YAaIeHUE IPOQHII B COLMANBLHON ceTH. JJaHHbIE
BUJIBI HAKA3aHUH ABIAIOTCS MPUHIMIINAIBHO HOBBIMU U MPEAJIAratoTCs JJis BHECEHUS B 3aKOHOATEIbHbIE aKThI
Pecny6nuku Benapych. 3TH BUBI CAaHKIIMHA PEKOMEHyeTCsl BHECTH B KauecTBe jnonosiHeHus: B Konexe Pecry0-
muku benapych 00 aAMUHHUCTPATUBHBIX PaBOHAPYIIEHHUAX, YTOJOBHBIN Kojeke Pecnyonuku benapych s 6o-
nee 3¢ (HEeKTUBHOTO MPEJOTBPALICHHUS IPABOHAPYIICHUI U IPECTYIUIEHUH B MHPpOpManuoHHoH cpepe. KoHeuHo
JKe, JIaHHbIe BUJBI HaKa3aHUH He OyAyT SBJIATHCS OCHOBHBIMH, a OYAYT BBICTYNATh JHIIb JONOJHUTEIbHBIMU
K YK€ CYIIECTBYIOIIUM.
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HOBBIE BU/IbI TIPABOBBIX CAHKIIUI B YCJIOBUSIX WH®OPMAIIMOHHOTI'O OBIIIECTBA

A.C. COBOJIEBCKAA
(ITpeocmasneno: I1.B. COJIOBBEB)

B cmamve paccmampugaemcest npobrema cmanogieHus HOBbIX 6U008 NPABOBLIX CAHKYULL 8 YCIOBUSX UH-
Gopmayuonnozo obwecmsa (oepanuuenue docmyna 6 cemv Mumepnem, 3anpem Ha UCHOIb308AHUE COYUATLHBIX
cemetl u m.n.).

B Bek BBICOKHX TEXHOJIOTHIl, KOTOPBIA MPUHITO TAKXKE HA3bIBATH BEKOM HH(pOpMAaTH3aIMK, MHOTHE 00IIIe-
CTBEHHBIC OTHOIICHHS MEPEXOIT B «IHU(PPOBYIO Cpemy». DTO B CBOIO OUepelb BICUET pOCT IMpaBOHAPYIICHUN
B nH(OpMannoHHO-TIPaBoBOi cdepe. V3-3a MosiBIEHNST HOBBIX NIPABOHAPYILIEHNI TOCYIapCTBO J0JDKHO CO3/1aTh
HOBBIE HOPMAaTHBHEIC TPABOBEIE aKTHI, KOTOPBIE OYAYT HE TOJIHKO KOHKPETH3WPOBATh CaMU MPaBOHAPYIICHUS,
HO U OyIyT BBIJCNATH HOBBIC BUJIBI CAHKITHIA 32 TIPECTYIUICHUS B «IIU(QPOBOM cpenie.

B pamkax maHHOW CTaThW MPEANPUMEM MOIBITKY UCCIIEIOBATh BOIIPOC O HOBBIX CAaHKIIHAX B «IH(PPOBOMH
cpene». OqHaKO MepBOHAYAIBHO CIIeIyeT ONPENeTUTh OTIIPABHbIC TOUKU UCCIIE0BAHUS — NOHATHE aAMUHUCTPA-
THBHOM OTBETCTBEHHOCTHU U YTOJIOBHON OTBETCTBEHHOCTH.

Cornacao cratbe 4.1 Konekca Pecnydnuku benapych 00 aqMUHICTpaTHBHBIX IPAaBOHAPYIICHHSX, «aJIMH-
HUCTPATUBHAS OTBETCTBEHHOCTb BBIPAXKACTCS B MOPULIAHUY JIMLA, COBEPLIMBLIETO aIMUHUCTPATUBHOE IIPaBOHA-
PYIICHHE, U HAOKEHUH aIMIHACTPATHBHOTO B3BICKAHUS Ha (PU3UUECKOE JIMIIO, COBEPIIHBIICE aIMIHACTPATHB-
HOE MpaBOHApYILIEHUE, IPUANUECKOE JIUIIO, MOJIekKaIlee aIMUHUCTPATUBHON OTBETCTBEHHOCTW». Ha naHHbIN
MOMEHT MMEIOTCSI CICAYIOIIIE CAHKIMH 33 aJIMUHICTPATUBHBIC MPaBOHAPYIICHUS: mTpad; 0OIeCTBeHHbIE pa-
00THI; aIMUHHUCTPATUBHBIN apecT; JUIIEHHE NpaBa 3aHUMAThCA ONPEICIICHHON NeATeNbHOCTHIO; JEMOpTalus;
KOH(HCKAINS; B3BICKAaHIE CTOMMOCTH; 3aIIpeT Ha TOCeIIeHIE (PU3KYIBTYPHO-CIIOPTHBHBIX COOPYKEeHUH. JlaHHbIe
BUJIBI B3BICKAHWI MPUMEHSIOTCS HA JAHHBI MOMEHT K (DU3MYCCKHUM JIUI[AM, KOTOPBIC COBEPINMINA aIMHHHUCTPA-
TUBHBIC TIpaBoHapyIneHus [1].

Teneps pa3depéM MOHATHE YTOJOBHOM OTBETCTBEHHOCTH, KOTOpast HCXOs U3 44 cTaThil YTOJOBHOTO KO-
nekca PecnyOmmku Bemapych BeIpakaeTcst B ocyKIeHHH OT uMeHH PecnyOnmkn bemapycs mo mpurosopy cyna
JIMLa, COBEPUIMBIIETO MPECTYIUICHUE, U TPUMEHEHHH Ha OCHOBE OCY>KICHUS HaKa3aHMs JIMOO WHBIX MEp YroJoB-
HOU OTBETCTBEHHOCTH B COOTBETCTBHUHU C YKa3aHHbIM KozekcoM. B yronoBHOM npaBe NpUMEHSIOTCA CIENYIOIINE
BUJIbl HAKa3aHUI ISl TE€X, KTO COBEPIIMI OOIECTBEHHO ONAcHOE AEsHNE, MMEHYeMOe MPECTyIJICHUEeM: o0Iie-
CTBEHHBIC pabOTHI; mITpad; JIUIICHAE MPpaBa 3aHAMATh ONPEACICHHBIC TOJKHOCTH MM 3aHUMATHCS OTPEICICH-
HOM JIesTEeJIbHOCTHIO; MCIPaBUTENIbHBIE pabOThl; OrpaHUYCHUE 10 BOSHHOW CIly)KOe; apecT; OrpaHHYeHUE CBO-
0omp1; MUIIeHNe CBOOOIBI HA ONPEACIICHHBIN CPOK; TIOKH3HEHHOE JTNIIEHHE CBOOO B, CMepTHas Ka3Hb [2].

Takum 006pa3oM, MOXHO TPEAINONIOXKUTh HEXBATKY CAHKIUI, KOTOpble OyayT pemars IpoOiIeMbl OTBET-
CTBEHHOCTH B «H(poBOii cpene». B nanHOi ctaThe OYIyT 3aTPOHYTHI a0COIIOTHO HOBBIC BHIBI CAaHKIIHIA, KOTO-
pble 3aKOHOJIAaTENb B JaJbHEHIIIEM CMOXET BKIOYUTH B CUCTEMY FOPUINYECKOW OTBETCTBEHHOCTH. Peub nmoiaeT
0 TaKuX BUJaX HaKa3aHUH KaK 3alpeT Ha JOCTYI B UHTEPHET, OrPaHUYEHUE IPaBa Ha PErUCTPALMIO B COLUATbHBIX
CETSIX, U3BATHE JICKTPOHHBIX HOCHUTEJIEH, C TOMOIIBIO KOTOPBIX OBLIIO COBEPIIECHO NPECTYIUICHHE, 3alpeT Ha pe-
THCTPALUIO B COIMANTBHBIX CETSIX, YAaIeHHE MPO(UIS B COUAITBEHON CETH.

OnHuM 13 Hauboee 3(pPEeKTUBHBIX HAKA3aHHUM 32 NPECTYIUICHHE SBISIETCS] U3BSITUE TEX AJIEKTPOHHBIX HO-
CHUTEJICH, C TOMOIIBI0 KOTOPHIX OBIJIO COBEPIICHO MPECTYIICHNE U 3alPET X HCIOJIH30BAHUS B TSUCHUH OTIpe/ie-
JIEHHOTO cpoKa. I'JIaBHBIM YCJIOBUEM SIBJISIETCSI BO3MOYKHOCTD JAHHOI'O yCTPOMCTBA MOJAKIIIOUATLCS K ceTh MHTep-
HEeT. DTO 03HAYaeT MOJHOE U3BATUE TEX YCTPOWCTB, C MOMOILIBIO KOTOPBIX, NPEANOI0KUTENBHO, MOTJIO COBEP-
11aThCsl IPECTYIUIEHUE, HA CPOK YTOJIOBHON OTBETCTBEHHOCTH, U 3aIPET UX UCIIOJIB30BAHUS B TEUEHUM OIIpELe-
JICHHOTO CPOKa TI0 OTOBITHIO HaKa3aHUs.

Hu menee 3¢h(eKTHBHBIM MOXHO Ha3BaTh TaKO€ HaKa3aHHUE, KaK 3alpeT Ha AOCTYyN B UHTepHeT. OHaKO
3Ta MpoUeAypa HE MOKET AaBaTh CTONPOLEHTHOW rapaHTUU TOTO, YTO Y OCY>KAEHHOI'O JUIa He OJYyYUTCs O~
KITIOYUTHCS K MHTEPHETY, TaK KaK B BeK HHPOPMAIIMOHHBIX TEXHOJIOTHH 3TO HE TaK YK U CIOXKHO. TeXHUIECKYIO
CTOPOHY peain3ali dTOM CAaHKLIMU eIlé cleyeT pa3BuBaTh. JJaHHBIN BUJ HAKa3aHUSI MOKHO MIPUMEHSITD 3a pac-
[IPOCTPAHEHUE HENPUEMIIEMOI'O KOHTEHTA B CETH UHTEPHET.

Ecnm xe npecTymiieHne ObIJIO COBEPIIEHO B COLMAIBHBIX CETSX, TO LIEIECO00Pa3HBIM JICHCTBHEM CO CTO-
POHBI TOCYIapCTBa OYAYT CIEAYIOIINE BUABI CAaHKIMHA: UX OJOKMPOBKA, yOaleHHE aKKayHTa M 3alpeT Ha peru-
CTPALIMIO B COUMANBHBIX CETSX. XOTh JaHHbIE BUAbI CAHKIMM U ABIISIOTCA MOXOKUMHU, BCE K€ B KOHTEKCTE MEP
TI0 OCYIIECTBJICHUIO NTPABOCYIUsl OHU UMEIOT CBOE 0CO00€E 3HaYCHHE.

IlepBbIM BHUAOM CAaHKIHKA SBJISETCS OJOKMPOBKA COLMAIBHBIX CETe HA KOHKPETHBIN MPOMEXYTOK Bpe-
MeHH. J[71s TIpaBOOXPAHUTEILHBIX OPTaHOB HE COCTABHUT TPyJa 3a0JOKHPOBATH MPOQHIB JIFOOOT0 HE3aKOHOIIO-
CIIYIITHOTO TpaKIaHWHA. DTO MEHEee CTPOTHH BHJI CAHKIIUU M3 3TOU TPYIIIHL.

137



2021 DJIEKTPOHHbIF CEOPHUK TPYJJOB MOJIOJIbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

Cremyromuii BUsi CAaHKIMH TaKKe CBSI3aH C COLHAIBHBIMU CETSIMH, @ UMEHHO 3alpeT Ha PETHCTPALHIo B CO-
[UAJIBHBIX CEeTSX. 3alpeT Ha PEruCTPalyIo B COLMATIBHBIX CETSIX MOT ObI IIPOM3BOJIUTHLCS HA CPOK OT 2-X JI0 5 JIeT.

ITocnenHNM BUIOM CaHKIMH 3a IIPaBOHAPYIIECHHUE SBISICTCS yAAICHHE akKKayHTa (TIPouIIs) B CONNATbHOM
cetu. JlaHHOE HaKa3aHUE NTPEAyCMaTPUBACT TAKOE yIaJIeHUE, KOTOPOe OyAET rapaHTUPOBATh ITOJHOE NCUE3HOBE-
HUE po¢ms 6e3 JaTbHEeHIero mpaBa Ha ero BOCCTAHOBIICHHE.

CmotpeTs Ha Oynymiee «u(poBEIX caHKIM» B PecmyOnmkn Bemapycs crnenyer uepes nmpusMy mnpas
¥ cBOOO/] YEIOBEKA, YIUTHIBAS M IPUMEHSS UX NPHU pa3pab0OTKe U BHEAPECHUH Pa3HOOOPa3HBIX rOCYAapCTBEH-
HBIX HTHCTPYMEHTOB.

Taxum 00pa3zoM, Bce 3TH BBl CAaHKLIUA PEKOMEHYeTCsl BHECTH B KauecTBe nonosiHeHus: B Koneke Pec-
ny6nku benapyck 00 aIMHHHUCTPAaTUBHBIX NPAaBOHAPYLICHUSIX M B YTOJNOBHBINA Kojekc Pecryonuiku benapyck
Jutst 6osee 3(h(eKTUBHOTO MPEIOTBPAIEHNUS TPaBOHAPYLICHUH U ITpecTyIuieHnii B nHdopManmoHHoi cdepe. Ko-
HEYHO e, JaHHbIC BUJbI HaKa3aHUH He OyIyT SBIATHCS OCHOBHBIMHM, @ OyJIyT BBICTYNATh JIMIIb JOTOJIHUTEINb-
HBIMH K YK€ CYILECTBYIOLINM.

Emé omuanM BapmaHTOM peIIeHUS TOCYIapCTBEHHOW MPOOJIEMBI, KAaCaromIeHCsl IPUMEHEHUS Mep OTBET-
CTBEHHOCTH 3a MPABOHAPYIICHHUS U MPECTYIUICHUS B MH()OPMALMOHHON cepe, SBISETCS CO3IaHNe HOBOTO KO-
neKkca. B maHHBI Koeke OyIyT BXOAUTH Te MOJIO0KECHHUS, KOTOPBIE CBA3aHBI C MHPOPMALNEH U TIT00AIBHON CETHIO
Wntepner. Tyna npeanaraercst BHECTH U HOBBIE BUBI CAHKIIUH, O KOTOPBIX [IUIa PeYb B CTAThE.
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YIK-340
IMPOBJIEMATHUKA U IIOHATHE SA3BIKA BPAXK/IbI B MTHTEPHET-IIPOCTPAHCTBE

E.A. CITHPH/ITOBUHY
(Ilpeocmaeneno: kano. ucm. nayx, ooy. A.JI. PA/JTIOK)

B oannou cmamve paccmampueaemcs pasnoobpasteie n00Xo0bl K ONPeOesieHUI0 A3bIKA 8PAXCObl U NPO-
OneMbl, C6A3AHHBIE C €20 NPagosvbim pezyruposanuem. O6pawaemcs HUMAHUE HA HEOOX0OUMOCMb 66e0eHUs
bos1ee OCliCMBEHHbIX HOPM 8 3AKOHOOAMENbCINGO 3d UCNONb308AHUE AZbIKA 8PANCOLL.

Ha ceroansamnuii neHs HTepHET ABISETCS HEOThEMJIEMON YaCThIO TOBCETHEBHOM KU3HHU KaXA0TO YeIo-
Beka. MHTepHeT — riiobanbHas ceTh, KOTOpas cjejiajla BO3MOXKHBIM OOILEHHE B pealbHOM BPEMEHH, HO B TOXKE
BpeMs JaHHas BO3MOXKHOCTh ITOPOJWIAa HEKOTOpPBIE HETaTHBHBIC mMocneacTBHA. CTOWT cKaszaTh, YTO OOILICHHE
B COBpeMEHHOM MHTEepHET-NPOCTPaHCTBE OTIINYAESTCS OBBIIIEHHBIM YPOBHEM KOH(MIMKTHOCTH, OCOOEHHO B TEX
Cily4asx, KOT/ia BOIPOCKHI 0 0a30BBIX HOPMaXx U IEHHOCTSX 00CYKIAl0TCs CyObEeKTaMU C Pa3HbIMHU YOCXKICHUSIMHU
¥ MHPOBO33PEHUCCKUMH MO3UIMAMH. J[aHHAs CTaThsl MOCBSIIEHA BOIIPOCY, KOTOPBII HAXOIUTCS Ha CTHIKE 000-
3Ha4YEHHBIX MPOTUBOPEYHH, - A3bIK Bpaxk bl (hate speech, puroprka HEeHaBUCTH).

CobeceTHUKN HEPEIKO MPOSIBIIAIOT B OTHOIICHUH JPYT Ipyra PEUeBYIO arpecCuio, IPUMEHSIS S3bIK BPayK/Ibl.
OnHMM 13 (HaKTOPOB UCIIONB30BAHMS SI3bIKA BPAXKBI SIBISIETCS CTPEMIICHHE POTHBOTIOCTABUTE «CBOMX» M «UYKUX),
HAaJIEeTISAs IEPBBIX MOJIOKUTEIIBHBIMU XapaKTEPUCTHKAMH, a BTOPBIX — CyI'y0O OTpUIATEIbHBIMH, YTO, KaK MPaBUIIO,
00YCIIOBIICHO TIPHHA/UIE)KHOCTBIO CYOBEKTOB KOMMYHHKaTHBHOTO TIPOIIecca K Pa3nyHbIM 3THHYECKHM, KOH(eccH-
OHAJIbHBIM, MOJIMTUYECKHM, T€HICPHBIM, a TAaKXKE BO3PACTHBIM TIpyImaM. Takxke OCOOCHHOCTH KOMMYHHKAIMH
B cetd MHTEpHET ycyryOmsioT 3Ty mpoOiieMy, ITOCKOIbKY aHOHHMHOCTD M JMCTaHIIMPOBAHHOCTH MOJIB30BaTENICH
Y KOMMEHTATOPOB COOOILEHHUIT OT 00BbEKTOB 00CYXKICHHUs IPOBOLMPYIOT TaKOE PEUeBOE MOBEICHHE, KOTOPOE B CITy-
Yyae HEeTIOCPEICTBEHHOTO KOHTAKTa PAHO WJIM MO3/HO TEePeBe0 Obl KOH(IIUKT C BUPTYaIbHOr0 Ha (PU3MIECKHUH.

SI3BIK Bpak bl SIBJIIETCS YMOLUOHAIBHO OKpAIICHHBIM MOHATHEM. J{JIs1 HEro HET OAHO3HAYHOTO OIpeeNe-
HUs. B OOJIBIIMHCTBE ClTy4aeB OH CTPOUTCS Ha MPeAyOeXKICHUIX U cTepeoTHax. PasHble HCTOUHHMKH MOIpazyMe-
BaIOT pa3IMYHbIC CTAHAAPTHI JUIS ONPEENICHHS U OTPaHMUCHUS S3bIKA BPAXK/IbL.

B obuienne ynorpebieHne JaHHOTO TEPMUHA M 3HAYEHHsI, KOTOPBIMHU OH HAJEISIETCsI, BAPDBUPYIOTCS, TaK
Ke, KaK ¥ IIPU3BIBHI K €r0 IPaBOBOMY pETyJINpOBaHUI0. MHOTHE U3 IpearaeMbIX ONpeAeICHUH «3bIKa BPaXKIbI»
ObUTH CPOPMYIIMPOBAHBI KaK peakiys Ha ornpezeeHHble HHIMIeHTh. Co BpeMeHeM ONpeielieHHs aaanTHpOoBa-
JIUCh JUI pEarupoBaHMs HA HOBBIE CUTYallUU U AJSl OTPAXKEHUS U3MEHEHHH B A3bIKE, MEHSIOIIETOCs TOHUMAaHUs
paBEHCTBA W Bpeja, NPUYMHAEMOro AUCKPUMHUHAIMEH. B To *ke BpeMs, OImpeleneHus 4acTo CIUIIKOM HEOJHO-
3HAYHBI B OTHOILIEHUHU OJHOW WM OoJiee neTanell. B 3ToM ecTh HEKOTOpasi ONacHOCTh JAS(PUHHUIINK S3bIK BPAXK/IbI
TaK KaK UM MOKHO OIIPEJIEITUTh KaK OU€BHIHBIE CITy4au BbIPAXKEHUS] HEHABUCTH, TaK U MOIBITKY MOJBECTH MOJ OIIPe-
JIeJIeHNe CYOBEKTHBHBIE CY)KIEHUSI KOMMEHTATOpa, KOTOpPbIE MOTYT OBITh PE3KMMH, HO IPH 3TOM HE HMETb
1oJ; co60ii 11eNIb CIIPOBOIMPOBATH arPECCUI0 MIIM HETaTHBHBIE SIMOIIHH.

Hwxe nprBeieHbI HEKOTOPBIE IPUMEPBI, IEMOHCTPHUPYIOIINE Pa3HOOOpa3He B MOAXO0AAX:

CornacHo caiiTy aMeprKaHCKUX NehMHALMHI 1o s13b1koM Bpax bl (hate speech) monnMaercst, mpecieayeMast
T0 3aKOHY KOMMYHHMKAIIHSL, KOTOpasi He HeCeT HUKAKOTO MHOTO CMBICIIA, KPOME BBIPa)KEHHSI HEHABUCTH K HEKOTOPOH
rpyIe, 0COOEHHO B YCIIOBHUSIX, KOTJa KOMMYHHKAIIMSI MOXKET CIIPOBOLIMPOBATH HACHIIME. DTO MOJCTPEKATEIBCTBO
K HEHABHCTHU B NIEPBYIO OYEPEb B OTHOLIEHUH TPYIIIBI JIUL, ONPEAEIsIeMON O MPU3HAKY PAChl, STHUYECKOH MpH-
HAJJIe)KHOCTH, HAIMOHAJIBHOTO TIPOMCXO0XKICHHNS, 1071, BEPOMCIIOBEIAHU, CEKCyaIbHON oprueHTarmu [1].

B 1o xe Bpems Komuter munnctpor CoBeta EBpoITs! onpenenser «3bIK BpaXabl» Kak Bce GOPMBI caMo-
BBIPa)KEHUsI, KOTOPBIE BKIIIOYAIOT PACIPOCTPAHEHUE, IPOBOLUPOBAHNE, CTUMYIHPOBAHUE UM ONPaBAAaHUE PACO-
BOM HEHABUCTH, KCeHO()OoOUN, AaHTHCEMHUTH3MA UITH IPYTHX BUAOB HEHABUCTH HA OCHOBE HETEPITUMOCTH, BKJIIOYAst
HETEePIIMMOCTh B BUJE arpeCCHBHOTO HAIMOHAIN3MA M 3THOICHTPHU3MA, TUCKPUMHUHALNU HIN BpakaeOHOCTH
B OTHOIIEHUH MEHBIIMHCTB, MUTPAHTOB U JIMI[ C SMUTPAHTCKUMH KopHsaMmH [2]. Kak BuaHO U3 omnpexneneHui,
B KaXJIOM MOJPa3yMEBAIOTCS PA3IUUHbIE CTAHAAPTHI JUIS ONPEAEIECHUS] U OTPAHUYEHUS SI3bIKA BPAXK/IBI.

B nmepBom ompeneneHny, B OTIIMYUN OT BTOPOTO, TPYIIIEI, HA KOTOPHIE HAIPABJIEH S3bIK BPaXXIsl Ooiee
KOHKpETH3UpoBaH. Bo BTOpoM ompeienieHny Mbl BUAMM, YTO O0Jiee YeTKO KOHKPETH3UPOBaHa IPyIIa— MUTPaHTHI.

Taxoke eciny B IEpBOM OTBETCTBEHHOCTh HACTYIAET IIPOCTO 3a OOIIEHHE, TO BO BTOPOM Cllydae — 3a pac-
MPOCTPaHEHNE, CTUMYJIALIUIO M OTIpaB/IaHue.

Hcxons u3 BhIIENEPEUUCICHHBIX ONPEACICHUNA MOXKHO CHENaTh BBIBOJ O TOM, YTO SI3bIK BPaXJbl — 3TO
COBOKYITHOCTb CJIOB, BBIPQXEHHH, TUCKPEIUTUPYIONINX HOPMATHBHBIN CTaTyC JIMYHOCTH WJIM TPYINIIBI, 00BbeIH-
HEHHBIX 110 HAI[HOHAJIFHOMY, COIMAIbHOMY, MEIUIIMHCKOMY, T€HICPHOMY WJIM WHOMY NpHu3HaKaM. IlepeueHs
MPHU3HAKOB, HA OCHOBAHUH KOTOPBIX OCYIIECTBISETCS JUCKPUMIHAIS, TOCTOSTHHO PACIIHPSETCS.
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2021 DJIEKTPOHHbIY CEOPHUK TPYJJOB MOJIO/IbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

B u3BecTHOI Knaccudukaiyy, IpeyIoKEHHOW COTPYTHIUKAMU HHPOPMAIMOHHO -aHATUTHICCKOTO T[CH-
Tpa «CoBay, M0 OCHOBAaHUIO CTCIICHU arpECCUBHOCTA KOMMYHHKAIIUH BBIICIISIFOTCS KECTKUM, CPSTHUA U MST-
KHUW S3BIKA BpaXKasl [3].

CH0XHOCTB SI3bIKa BpaKIbl KaK COIMAIBHOTO (peHOMeHa 00yCIIOBINBAET HEOOXOIUMOCTh COUETAHUS TTO/I-
XOJIOB M METOJIOB, pa3pabOTaHHBIX KaK B Pa3HbIX 00JIACTSAX HAYYHOTO 3HAHMS, TAK W MpaBa. 3ampeThl Ha SI3bIK
BPaX/Ibl 4aCTO GOPMYJIHPYIOTCS B OTBET HA MACIITAOHbIC WIIM TIOCTOSIHHBIC HAPYIICHUS MPaB YeJI0BEKa TUCKPH-
MHHAI[MOHHOTO XapaKTepa, B KOTOPBIX SI3bIK BPAXK/Ibl PACCMATPUBAJICS B KAYECTBE OJTHOTO U3 MPHUYMHHBIX (PaKTO-
POB. DTH 3aMpeThl OTPAKAIOT OOCTOSTENLCTBA, B KOTOPHIX OHH BBOJSITCS, © MOTYT TaK)Ke OBITh OrPaHUYESHBI TIPe/I-
paccyikaMu, CYIIECTBYIOIIMMH B OOIIECTBE HA MOMEHT MX ITOATOTOBKH.

MeskyHapOTHOE MPAaBO BCETAA BBICTYIACT 3a TO, YTOOBI OCYIICCTBICHHE NPAB YeJIOBEKa HE OrpaHUYHBa-
JIOCh M3TUIIHE (HOPMALHON MPUBEPKEHHOCTHIO M3HAYATBHBIM (DOPMYITHPOBKAM JIFOOOT0 MEKIYHAPOTHOTO J10-
KyMCHTA U Ja)Ke HAMEPCHUSM €ro aBTOPOB, €CJIM TaKOE TOJIKOBAHHE HEOMPAaBJaHHO BEJCT K OTPAHUYCHHUIO OCY-
IIECTBJICHUS MpaB. MHOTHE TOCYIapCTBa MPU3HAIOT B HAIMOHAIBHOM 3aKOHOJATEIbCTBE, 3AIPCIIAIOIIEM 53bIK
BPaXIbl, 3ALIUIICHHBIC XapaKTEPUCTHKH, KOTOPbIE OTPAXKAIOT MPHU3HAKH, 3alIHIIIaeMbIe X 00Jee OOLIMMHU MeX-
JYHAPOJHBIMHU 0053aTEIFCTBAMH TI0 00ECIICYCHUIO PaBEHCTBA U HEJOMYCTUMOCTH JUCKpUMHUHAIINH [4].

TpeOoBaHust 3aTPETUTD SI3BIK BPAXKIbI, COACPIKALIMECS B MK/ IYHAPOAHBIX PABOBBIX JOKYMEHTAaX, BCErIa
ObUTH CIIOPHBIMH, TaK KaK HEKOTOPBIE TOCYAapCTBa MPOTHBOCTOSAT TAKUM IMHPOKUM O00S3aTENbCTBAM, WHOTAA
B CHJIy YO@XKICHUSI, 9TO OHU YPE3MEPHO OTPAHMUYMBAIOT CBOOOY BBIPAKCHUSI MHEHUSI.

Jlenas BBIBO/I MOYKHO CKa3aTh, YTO JUIS TOTO, YTOOBI MUHUMH3HPOBATH CTyYaH UCTIOIb30BAHHUS SI3bIKA BPAXK b
HEIOCTATOYHO 3aMpeTOB Ha MPUMEHEHHE S3bIKa BPaXKIbI, KOTOPbIC 3a()HKCUPOBAHBI B HOPMAaXx IpaBa B JaHHBIH
epuoa BpEMECHHU. B cBs13u ¢ ’TUM MOKHO BBECTH JIMHTBUCTUYCCKYIO U KPUMUHOJOTHYCCKYIO OKCIIEPTU3BI, KOTO-
pble OyIyT BBISABIISTH OOJiee TOUHBIE KPUTEPUH 17151 0OHApYKEHHS si3bIKa BpaKabl. Takxke Hy)KHO BHEAPCHUE ACH-
CTBCHHBIX MEXaHU3MOB IMPUMEHCHUA CYHICCTBYIOIIUX (I)OpMaJ'IbHI)IX CaHKIlI/Iﬁ 3a UCIOJIb30BAHUC A3bIKa BPaXKIbI
B MIHTEpHET- MPOCTPAHCTBE M 00S13aTENBHO, YTOOBI 3TO BCE CHCTBOBAIO HA MIPAKTUKE.
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YIIK-340
COOTHOIIEHHUE CBOBO/BI CJIOBA U SI3BIKA BPAJK/IBI B CETH MHTEPHET

E.A. CITHPH/ITOBUHY
(Ilpeocmaeneno: kano. ucm. nayk, ooy. A.JI. PA/JTIOK)

B oannoii cmamve paccmampusaemces maxue noHAmMuUA KAk c800600a c108a u A3viK epaxcovl. Obpawjaemcs
GHUMAHUE HA HEOOXOOUMOCb OONHCHO20 Pa3epaHudenus c60000bl CO6A OM HENPABOMEPHBIX bICKA3bIGAHUL
6 cemu Unmepuem.

B kax1oM 1eMOKpaTHueckOM ToCyJapCTBe CTOUT 3a1aua — HOCTPOUTH MPaBOBYIO CUCTEMY, Te Obl Oecrpe-
ISITCTBEHHO PEalTM30BBIBAINCH (DyHAaMEHTAIbHBIC IIpaBa M CBOOOIBI TAKKE, KaK CBOOO/A CII0BA, COBECTH H PENH-
rud. B nanHoit cTathe MBI OyJieM paccMaTpUBaTh TAKOE HEOTHEMIIEMOE MPABO YeJIOBeKa Kak CBOOOIa CIIoBa.

CBobopma crmoBa — OpaBO YeJoBeka CBOOOIHO BEIpaKaTh CBOE MHEHHE. DTO IMPAaBO BKIIIOYACT CBOOOIY
NPUIEPKUBATHCSI CBOETO MHEHUS U CBOOO/IY MOTYy4aTh ¥ PaCIpOCTPaHsTh HH(pOpMaNUIo U naen 0e3 Kakoro-imodo
BMEIIATENFCTBA CO CTOPOHBI IMYOJIUYHBIX BIACTEH W HE3aBUCHMO OT TOCYAAapCTBEHHBIX rpaHul [1]. Crout otme-
TUTh, YTO 3aMETHOE KOJMYECTBO JIIOJEH MPHU 3TOM MOHUMAIOT CBOOOAY CJIOBAa KaK MPABO KaXKJOrO IOBOPHUTH
YTO YrOAHO KOMY YIOAHO, WM, 0000111as1, KaK IIpaBo KaXXJO0ro IepeaaBaTh KOMy YroJHO JT00yIo HH(pOopManuro.
B HacTosiiee BpeMsi JaHHOE TIOHUMaHUE CBOOOABI CJIOBA PACIPOCTPAHUIIOCH, TaK KaK COBPEMEHHOE OOLIECTBO
XapaKTepU3yeTcsl CTPEMUTENbHBIM Pa3BUTHEM Hay4YHO-TEXHUYECKOI'O Mporpecca, B 0COOEHHOCTH cdhepa KOMMY-
HUKAaIUi, a UMEHHO nosiBlieHne VIHTepHeTa.

CB00o0/1a ci1oBa U cBO0OO1a BRIPAXKCHHUS YOKICHHH, KaK MPaBo, 3aKperuicHHoe B ¢T. 19 BeeoOieit nexnapa-
i 1ipaB 4denoBeka [2]. Taxke B cr. 10 EBponeiickoit KoHBeHIMH 0 3ammute mpaB YeJIoBeKa M OCHOBHBIX CBOOO,
JIOJDKHO TIPU3HABATbHCS, 3AIUIIATHCS U TapaHTUPOBATHCS JFOOBIM TOCYIapCTBOM, PAaTU(GUIIMPOBABIINM 3TH MEXKITY-
HapoHbIe 10roBops! [3]. Tem He MeHee JaHHOE TIPaBO HE MOAPa3yMeBaeT pa3MelleHue B ceTH MHTepHeT nHdopma-
1K, KOTOpasi UMEET MOPOYaIlMi WM JUCKPETUTUPYIOINH xapakTep. OueBHAHO, YTO TAKUE MpaBa YeJOBeKa, Kak
MPaBO Ha YECTh M JOCTOMHCTBO, NIPABO Ha TAlHY JIMYHON IEPETINCKH, IIPaBO Ha JIMYHYIO TaiHY, JOJDKHBI IPEBATINPO-
BaTh B TOM CJIy4ae, €CJIM IPaBo Ha CBOOOY CJI0Ba yrpoXKaeT UX HAPYIIHUTh, TOCTABUB MOJ yIPO3Y Y€CTh, IOCTOMHCTBO
WIH JaKe XWU3Hb HEKOTOPBIX Jrozeil. [IposBieHne HapyIIeHUsT JAaHHBIX TIPaB MOXKET BBIPAXKAThCS B Pa3INIHBIX (hop-
Max: KuOepOyIUIMHT, OCKOPOJICHNS, A3bIK BPaXKAbl. B TaHHOM cTaTh MBI OyJIeM pacCMaTpUBaTh SI3bIK BPXKIBL.

SI3BIK Bpask/bl — 3TO COBOKYITHOCTB CJIOB, BBIPAXEHHUH, TUCKPEIUTHPYIOIINX HOPMATUBHBII CTATYC JINYHO-
CTHU WX T'PYNIIbI, O6'I)GL[I/IHCHHI)IX 0 HaQMOHAJIBHOMY, COLIMAJIbHOMY, MEAUIMHCKOMY, TCHACPHOMY HUJIKX UHOMY
MpU3HAKaM. SI3BIK BpaXKAbl SBISIETCSI SMOLMOHAIBFHO OKPALIEHHBIM MOHSITHEM, KOTOPOE B OOJBIIMHCTBE CBOEM
CTPOUTCS Ha TpenyOeKIeHUAX U cTepeoTHnax. Tak kak oOleHne B COBpeMeHHOM VIHTepHEeT-IIpoCcTpaHCTBE OT-
JUYaeTCs MOBBIICHHBIM YPOBHEM KOH(IMKTHOCTH, TO yNOTpeOJeHNE s3bIKa BPAXKIbl BCTPEUAETCS JOBOJIHHO
qacTo. 3aHpeTLI Ha A3BIK BPpaXJbl UMCIOTCSA B HCKOTOPBIX MEKAYHAPOJHBIX aKTaX, HO HAa HAITUOHAJIbHOM YPOBHEC
JaHHBIN (DEHOMEH He BCer/la peryInpyeTcsl, B CHIIy IPOTUBOPEUNH 3aKOHOAATENHCTBY HEKOTOPBIX CTPaH.

Wrak, peasiu3ys CBOE NpaBo Ha CBOOO/ Ty CIIOBA, HUKTO HE MOYKET IIPH 3TOM HapyIIaTh [IpaBa APYTruX JHOAeH,
B YaCTHOCTH, B 00JIACTH 3aIIUTHI YECTH M JOCTOMHCTBA, a TAKXKE HEIIPUKOCHOBEHHOCTH JINYHOMU >ku3HH. CreioBa-
TCIBHO, B 9TOH CBS3U HeO6XOI[I/IMO YCTaHOBJICHHUC PAa3syMHOI'0 PETYJIUPOBAHMS BBIIICHA3BAHHOI'O IIpaBa Ha CBO-
601y cI10Ba C LIeNIBI0 HEAOIIYICHNS HApYIIEHUs MTPaB APYTUX JIIOACH.

Oj1HaKo C MPaBOBBIM PEryJIMPOBaHUEM MpaBa Ha CBOOOAY ciioBa B IHTepHeTe CBS3aHO OIPOMHOE KOJIUe-
CTBO NpOOJIEeM, TaK KaK BO MHOTHX CIIydasiX CYIIECTBYET BIIOJIHE pealibHasl yrpo3a YCHICHNUS JIaBJICHNS Ha 001Ie-
CTBEHHOE MHEHHE, BBE/ICHHS 1IeH3ypbl. bosiee Toro, B HEKOTOPBIX rocyAapcTBax HabmogaeTcst PakT Ype3MepHOTo
MPUMEHEHHS IPaBOBOTO PETYINPOBaHUS cBOOOIBI cioBa B ceTu MHTepHeT. [logoOHast TeHOEHINS MOXET IpHBe-
CTH K KpaﬁHe HETaTUBHBIM MOCJICACTBUAM, BBIPAKCHHBIM B 3HAYUTCIIBHOM COKpAIl€HUU I/IH(I)OpMaIII/IOHHI)IX pe-
CYPCOB, NPEIOCTABIECHHBIX I'PaskAaHaM, YTO B JalbHEHIIEM MOXKET BBIPA3UTHCS B YCHIICHUH TOCYapCTBEHHOTO
KOHTPOJISI HaJ Bcelt nHpopMarmei, JoCTyITHON TpakKIaHaM.

[NoxBozas uTor, MBI IMEEM ONPE/IeJIEHHBIE IPOTUBOPEUHS MEXXKAY HEOOX0IMMOCTBIO 00ECIIeYeHNS CBOOOIBI
CJIOBA, C OJIHOW CTOPOHBI, M KATErOPHYECKON HEIOMYCTHMOCTBIO Tepeaadn nHPpOopMaIuU, KOTOpas MOXKET Hapy-
IINTH NpaBa JPYroro YejaoBeKa (B HAIleM CiTydae sI3bIKa BPaXKIbl)— C APYTOM.

HeB03MOXHO pa3pemnTs 3TH MapagoKChl, IPUHSIB OJHY U3 JBYX TOUYEK 3PEHHS U OOBIBUB MPOTHBOIIOIOXK-
HOE MHEHHE 30Ty JICHUEM.

MoXHO cKa3aTh, YTO MPaBO Ha CBOOOAY cioBa B ceTH MHTEpHET JOJHKHO OBbITh NMPHU3HAHO, OXPAaHAEMO
Y TapaHTHPOBAHO T'OCYapCTBOM, OJIHAKO abCOIIOTHas cBOOOJa CJIOBA HEJOITYCTHMA U3 COOOpakeHUH rocyaap-
CTBEHHOI1 0€30I1aCHOCTH, COXPaHEHUS TOCYAAPCTBEHHON TalfHbI, 3aIIUTHl OCTAIBHBIX NIPaB JIPYTUX JIIOAEH, KOTO-
pHBIe, B ClTy4yae IMOJIHOTO OTCYTCTBHS KOHTPOJIA 32 pa3MeriaeMol nHpopMaIliei, MoryT ObITh HapymeHsl. Ciemno-
BaTEJbHO, NPEJOCTaBICHIE HEOTPAaHUIEHHOTO NpaBa Ha CBOOOTy CJIOBA B TOCY/IapCTBE MOXKET IPUBECTH K JIeCTa-
Omm3anuu 00IIeCTBa M TOCYAapCTBA B IIEJIOM.
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2021 DJIEKTPOHHbIY CEOPHUK TPYJJOB MOJIO/IbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

CrenoBatenbHO, B 3TOH CBS3M HEOOXOANMO YCTaHOBIICHUE Pa3yMHOI'O PEryJIMPOBaHUs BHIIIEHA3BAaHHOTO
npaBa Ha cBOOO/Ty CJIOBA C LIENbI0 HEIOMYLICHHUS HapyIIESHHs ITpaB IPYTHX Jtojel. Borpoc, kak orpaHudnTb SI3bIK
BP)XIBI IIPH COXPAaHESHHH CBOOOBI CIIOBA, CETOMHS aKTyaJIeH UL BCEro MUpa. Y HUBEpCalNbHBIX GOpPMYII UL ero
pEIICHHS TI0Ka HE CYIIECTBYET, XOTS BEIeTCs IIOCTOSHHBII ITOUCK COaTaHCHPOBAHHBIX PELICHHH, TTOSBIAIOTCS HO-
BBIE MEXIYHAPOJHBIC JOKYMEHTH. HO CTOMT OTMETHTB, YTO B CBS3M CO CIOXKHOCTBIO SI3bIKA BPaXKIBI KaK COLIH-
anpHOTO (PeHOMEHA HeOOXOAMMO COYETaHUE TIOIXO0I0B M METOJIOB, pa3padOTaHHBIX KaK B Pa3HBIX 00JIACTIX HAY-
HOTO 3HaHUS, TaK U IpaBsa.
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IOPUIMYECKASI OTBETCTBEHHOCTD 3A BPE]], NIPUUMHEHHBIA ABTOITAJIOTOM

B.A. XBAIIIEBCKAA
(Ipeocmasneno: I1.B. COJIOBBEB)

B cmamve paccmampusaemcsa gonpoc o 1w0puduueckoil 0meemcmeeHHOCMU 8 Ciyude 00POICHO-TNPAHC-
HOPMHO20 NPOUCUECMBUSL C YUACIUEM A8MOMOOUTA, YNPAGIAEMO20 AGMONULOMOM, HO OeUCMBYIOUEeMY 3aKOHO-
oamenvcmay PecnyOnuxu beaapyco, ananuzupyiomcs HOpmbl Y20JI08HO20 U 2PANHCOAHCKO20 3aKOHO0AMeNbCmEd.

JlBaguaTh NEepBBIil BEK — 3TO BEK MH()OPMALMOHHBIX TEXHOIOTHH, Pa3BUTHs TEXHUKH U NCKYCCTBEHHOTO
uHTeJuleKkTa. Ha mpeacraBureneil 0puandeckoi CrieaibHOCTH JIOXKUTCS 0053aHHOCTH pa3paboTaTh HOBBIE HIIH
MPUMEHHUTH YK€ CYIIECTBYIOIINE HOPMBI K BO3HHUKIINM CIIOPHBIM IIPABOOTHOLICHUSIM, BO3HHKAIOIINM B XOZE
MPaKTHIECKOTO IPUMEHEHUS JOCTHKECHUH HAYKH U TEXHHUKH.

CrennanbHOTO 3aKOHOJATENBCTBA, KaK U CIIEIHAIBHBIX HOPM, PErIaMEHTUPYIOLINX BOIIPOC OTBETCTBEH-
HOCTH 32 Bpe[], NPUIMHEHHBIN aBTOIMIIOTOM TPAHCIIOPTHOTO CpecTBa, B Pecnyonmke benapycs vHet. Beumy storo
JTaHHBIC TTPABOOTHOILICHUS SBJISIIOTCS CIOPHBIMU. B HacTosmmel cTatbe MbI pa3zdepéM, KTO 10 AEHCTBYIOLIEMY 3a-
KOHOJIATEJILCTBY MOJUIC)KUT OTBETCTBEHHOCTH.

[TpousBonuTeny aBTOMOOMIIEH C aBTOMUIIOTOM 3asIBIISIIOT O OOJIbIIEeH 0€30MaCHOCTH IPH MX MCIOJIb30Ba-
HHHY W3-33 MUHUMH3AIUHN WA HCKITIOYEHHUS YeJIOBEYECKOTro (hakTopa, KOTOPHIH B OOJIBIINHCTBE CIy4acB U SABIIS-
eTCsl MPUYMHON JOPOKHO-TPAHCIIOPTHBIX MpouciiecTBril. OJTHAKO, B MUpPE YK€ HEOJTHOKPATHO BCTPEYAIIHCH CIIy-
Yay JIOPOKHO-TPAHCHIOPTHBIX NPOUCIIECTBUI, B TOM YHCJIE CO CMEPTEIbHBIM UCX0A0M. [103TOMY MBI MOXEM T0-
BOPHTH O TOM, YTO BOIIPOC OTBETCTBEHHOCTH SIBIISIETCS AKTYaJIbHBIM.

PaccmoTpuM Bompoc 0 rpak1aHCKO-NPaBOBOW U YTOJIOBHOM OTBETCTBEHHOCTH.

Kak MBI BBISICHIIIH, CIIEIIMANTBbHBIX HOPM Ha JJaHHOM dTane B Pecriyonike benapyck Her. Beuay atoro npu
TPa’KIaHCKO-TIPABOBOM OTBETCTBEHHOCTH INPEICTABIISICTCS BEPHBIM MPUMEHEHNE aHAJIOTUH 3aKOHA. DTOT BHIBOA
MBI JleflacM U3 aHaim3a cT. 5 ['paxknanckoro kogexca Pecniyonmku benapyck, KoTopast ycTaHaBINBAET, YTO B CIIy-
Yasx, KOr/ia OTHOIICHHS MPSIMO HE YPeryJMpOBaHbl aKTAMU 3aKOHOJATEJILCTBA WIIM COTJIALlIEHHEM CTOPOH, K Ta-
KM OTHOIICHUSIM, TIOCKOJIBKY 3TO HE MPOTHBOPEUHUT UX CYIIECTBY, IPUMEHSETCS HOPMa TPAXKIAHCKOTO 3aKOHO-
JIaTeNIbCTBA, PETYIUPYIONas CXOIHbIE OTHOIIEHHS [1].

Ilo anamoruu 3akoHa K JaHHOM CHTyaIlMd JOJDKHA MPUMEHAThCA 4. 1 cT. 948 I'paxnanckoro xoznekca Pec-
myonnku benapyck, KoTopasi peycMaTpUBaeT YTO TpakAaHe, JNESITEIbHOCTh KOTOPBHIX CBA3aHA C IOBBIMICHHOH
OITACHOCTBIO TSI OKPYKAIOIINX (MCIOIb30BaHUE TPAHCIIOPTHBIX CPEJICTB U JIp. ), 00513aHBI BO3MECTHTH BPEJl, TPHIH-
HEHHBI HCTOYHUKOM MOBBIIIEHHOMN ornacHOCTH. OJJHAKO Ta e YacTh CTAaThbH YCTaHABJIMBAET, YTO OHA IIPUMEHSETCSI
B TOM CJIy4ae, €CJIM rpakJjaHe He JOKaKyT YTO BPeJ BOSHUK BCIIECTBHE HEMIpeoJonuMoi critsl. CozepKaHue onpe-
JIETICHNs] «HETPEOIoINMasl CIIa» B 3aKOHOJATENNBCTBE OTCYTCTBYET, IIO3TOMY HEOOXOIMMO HCIIOJIB30BaTh JIOK-
TpuHy. K Henpeogonmmoii cuiie OTHOCST CTHXHUIMHBIE OeCTBUS (3eMIIETPACCHHUS, HABOJHEHHUS) MIIH MHBIE 00CTOS-
TENIbCTBA, KOTOPbIE HEBO3MOXKHO MPEYCMOTPETh MITH NPEIOTBPATHTh (JINOO BO3MOXKHO MPEYyCMOTPETh, HO HEBO3-
MOXKHO TPEAOTBPATHUTh) PH COBPEMEHHOM YPOBHE U€JIOBEUECKOTO 3HAHMS M TEXHUYECKUX BO3MOXKHOCTEH [2].

Komnanuu 1o npousBojcTBy aBToMOOMIIEH, B 4acTHOCTH «Teslay, mpeaynpexaaoT CBOMX KJIMEHTOB O TOM,
YTO BOAMTEIb MO-TIPEKHEMY JOJDKEH 00paliaTh BHUIMaHKE Ha 10pOry. ABTOMOOMIIb CJIEIUT 32 BHUMATEIbHOCTHIO
BOJIMITEJIS ITPY IOMOIIHN AAaTYNKA, KOTOPBIA HaxoauTcs Ha pyse. [loaToMy mpezmmonaraeTcsi, 4To BOJUTEINb HE OCBO-
60xIaeTcs OT 00S3aHHOCTH CJICANTD 32 JJOPOKHOI 0OCTaHOBKOI 1 B Cllydae HEOOXOIMMOCTH IIPHUHSTH yIIpaBJIe-
HHe aBToMoOmIeM Ha cebs. Ha ocHOBaHMM 3TOr0 MOKEM cKa3aTb O TOM, YTO OECIIIOTHOE YIpaBIeHHE aBTOMO-
OWyIs He SABIIIETCS HENPEOAOIMMOM CHIION W BOANTENHh HECET OTBETCTBEHHOCTH Ha OOIIMX OCHOBAHUSX, MpEIy-
CMOTpeHHBIX cT. 948 I'paxkmanckoro kojekca Pecryonmku bemapycs.

Koraa peus €t 06 yrojaoBHONW OTBETCTBEHHOCTH, TO COTJIACHO 4. 2 cT. 3 YroJoBHOTrO Kojekca Pecmy6-
iy benapyce, mpUMeHeHNHEe YToJIOBHOTO 3aKOHA IO aHAJIOTHH He pomyckaercs [3]. ITo oM mpaBmiam, oT-
BETCTBEHHOCTh HACTYIIAET 10 COOTBETCTBYMOMIEH YacTu ctT. 317, 317-1 YromnoBHoro konekca Pecny0Onuku bena-
pych. Jlucno3nmus ctaTeil UMeeT clielyIollee Coep)KaHNue: «HapyleHne IPaByil JOPOKHOTO ABMYKEHHS HITH SKC-
IUTyaTallii TPAHCIIOPTHBIX CPE/ICTB JIMIOM, YIPABJISIONIMM TPAHCIIOPTHBIM CPEICTBOM...» [3]. dopmysnupoBka
«yTIPaBISIFOLIMM TPAHCIIOPTHBIM CPEACTBOMY Ha IIE€PBbIN B3IJIS CTABHUT MO COMHEHHE BO3MOKHOCTB NPUMEHE-
HHE HOPMBI K CUTYyaIliH ¢ OecITMIIOTHBIM aBToMoOMIIeM. O/IHaKO BHOBB BO3BPAIAEMCsI K ITPEOCTEPEKEHHSIM I1PO-
M3BOJUTEJICH, KOTOPHIE HE 3asABIISIOT 00 aOCOJIOTHOW aBTOHOMHOCTH CHCTEMBI YIPaBIICHUS W TPEIYHPEkKAAI0T
0 HE00XOIMMOCTH KOHTPOJISI CO CTOPOHBI BOJIUTEIIS 3a JJIOPOXKHOW 00cTaHOBKOM. BBHY 3TOTO Ipearonaraem, 4to
M0 JIEHCTBYIOMEMY 3aKOHOJATEIbCTBY B CIlydae COBEPIICHHS IOPOKHO-TPAHCIIOPTHOTO IPOMCIIECTBHUS C yda-
cTHeM OEeCIMIIOTHOTO aBTOMOOWIIS, BOJUTEINb MOJJISKUT OTBETCTBEHHOCTH HAa OOILIMX OCHOBAHMSX B COOTBET-
CTBHH C YT'OJIOBHBIM 3aKOHOM.

143



2021 DJIEKTPOHHbIF CEOPHUK TPYJJOB MOJIOJIbIX CITEI[MAJIUCTOB
HOJIOLKOI'O I'OCYAPCTBEHHOI' O YHUBEPCUTETA

Takum 00pa3om, MBI Jie1aeM BBIBOJ O TOM, YTO CIIEIIMAILHBIX HOPM, IPUMEHSEMBIX K CIIOPHBIM ITPaBOOT-
HOIIEHUSIM, BOSHUKAIOUIUM B CIIy4ae AOPOKHO-TPAHCIOPTHOTO NMPOUCIIECTBUS C y4acTUEM aBTONMIIOTA, HA JAaH-
HOoM atane B PecryOnmke benapycs He cymectByer. OgHako, B CiIydae rpakJaHCKO-IIPaBOBOH OTBETCTBEHHOCTH
0 IEHCTBYIOMIEMY 3aKOHOAATENBCTBY IO aHAIOTHH 3aKOHA PAMOHAIBEHO IPUMEHHTS 4. | cT. 948 ['paskgaHckoro
konekca Pecriybmmkn benapycs, KoTopas mpeaycMaTpuBaeT 4TO rpaxkJaHe, AeITEIbHOCTh KOTOPBIX CBA3aHa C MO-
BBIIIEHHOH OMACHOCTBIO I OKPY’KAIOIIHUX (MCIOIb30BaHNE TPAHCIOPTHBIX CPEZCTB U Ap.), 0053aHbI BO3MECTUTD
Bpea, IPUUMHEHHBIH HCTOUHUKOM MOBBILIEHHON ONAaCHOCTH. B ciiyyae yrojsoBHOH OTBETCTBEHHOCTH, OHA HACTY-
MaeT 10 COOTBETCTBYomIeH gactu cT. 317, 317-1 YronosHoro koaekca Pecrryonmku Benapycs.
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IPOBJEMBI ITIPABOBOT'O PET'YJINPOBAHUSA BECITUJIOTHBIX ABTOMOBHJIEN

B.A. XBAIIIEBCKAA
(Ipeocmasneno: I1.B. COJIOBBEB)

B nybauxayuu paccmampusaiomes npobiemHble MOMEHMbl RPABOBO20 PEYIUPOSaHUs aGmMomodunel ¢ as-
monomHou cucmemoti ynpasnenus. O6o3navaemcs cnophuill 60npoc AOMUHUCHPAMUSHOU OMBEMCMEEHHOCHIU YA,
«ynpaensiowezoy 6ecnuIOMHbIM AsMOMOOUNEM U OMHECEHUS ABMONUTIOMOS K KAMe20pull «HenpeoOOUMAs CUNAY.

Ha caiire HammonansHoTO cTatuctmaeckoro komurera Pecyonmkn benapycs npencraBieHa CTaTHCTHKA
JIOPO’KHO-TPAHCIIOPTHBIX MPOMCIIECTBUI O JaHHBIM MUHHCTEpCTBa BHYTpEeHHHUX Jeil. Tonbko 3a 2020 rox 610
3a()MKCHPOBAHO TPHU THICSYM IATHCOT JCBSIHOCTO JIEBSITH CIY4acB, 3HAUYMTEIHFHOE KOJMYECTBO IPOUCIIECTBUH
ocrtaércs BHE cTaTUCTHKH [ 1]. HaygHble ncciieqoBaHus U MPAKTHIECKUN OMBIT TOBOPSAT HAM O TOM, UTO KITFOUYEBOU
NPUYMHOM HEOJArONPUATHBIX aBapUHHBIX CUTYallMi Ha JOporax ¢ y4acTHEeM aBTOMOOWIIEH SIBIISIeTCS YeloBeye-
ckuit pakTop. BBUmYy 3TOTO 3KCIIEPTHI CMEIOT MpEIOaraTh, 4To 3aycK Ha JOPOTH OOIIETO MOJIb30BaHUS aBTO-
MOOMIIEH ¢ aBTOHOMHBIM YIPABJICHHEM OMOXET COKPATUTh KOJIMYECTBO TaKuX ciaydaeB. OJJHAKO MaccOBOMY IO-
SIBJICHUIO OCCIHMJIOTHBIX aBTOMOOWJICH Ha noporax PecnyOnuku Bemapych MOMKHO HpEAINISCTBOBATh CO3MaHUE
MIPABOBOT'O PETYIMPOBAHMSI HOBBIX OOIIECTBEHHBIX OTHOLIEHHH. [IpeaycMoTpeTh 3apaHee U peryiaupoBaTh Bce
CIIOPHBIC CUTYaIlHH, KOTOPbIE MOT'YT BO3HUKHYTH B CBSI3H C UCIIOJIb30BAHHEM aBTOHOMHBIX aBTOMOOMIIEH HEBO3-
MoxHO. [TonnpoOyemM 0003Ha4YNTh 3aTPYAHUTEIBHBIE BOIIPOCHI, KOTOPBIE MOTYT BOBHHKHYTD Y 3aKOHOAATE e Ipu
pa3paboTke 3aKOHOMPOEKTOB 0 PETYIMPOBAHNIO HOBBIX OOIIECTBEHHBIX OTHOIICHHH, 00pa30BaBUIMXCS B CBS3U
C TOSIBJICHUEM aBTOMOOMIICH C aBTOHOMHBIM YIIPaBJIEHHEM Ha I0POTrax OOIIEro MOIb30BaHUS:

1. IlepBsIit Bopoc KacaeTcsi OCHOB YIPaBJICHUS TPAHCIIOPTHBIM CPEICTBOM, 2 UMEHHO, MOKET JIU JIUIIO,
HC UMCIOLICE MMpaBa yIpaBJICHUA TPAHCTIOPTHBIM CPEACTBOM, YIIPABJIATH aBTOHOMHBIM aBTOMO6I/IHeM Ha 3aKOHHBIX
OCHOBaHUSX?

OOs3aTenbHOE HAJMYKE MPaBa Ha YIIPaBJICHUE TPAHCIIOPTHBIM CPEACTBOM CBS3aHO C TEM, YTO O€3 crelab-
HOI MOJATOTOBKHM, KOTOPYIO HPOBOIAT 0Opa3oBaTelibHbIE YUPEKACHHS IO TOJIrOTOBKE BOJMTENCH, HE BCe JIMLA
B CHJIaX CaMOCTOSTEIBHOCTH MU3YYUTh MEXaHU3M PaOOThI TPAHCIIOPTHOTO CPE/ACTBA, a TAK)KE MPAaBHIIA JOPOKHOTO
nBrkeHns. OfHAKO B CITydae, CBSI3aHHOM C «YIPaBICHHEM» TPAHCIIOPTHBIM CPEJICTBOM, KOTOPOE MOJIHOCTHIO KOH-
TPOJIUPYET MPOLIECC MepeIBIKEHNS, HEOOX0IUMOCTh HATMUHS BOTUTENBCKUX IIPAB CTAHOBUTCSA MEHEEe OYEBUIHOM.

2. MoXeT JIu JINI0, «yTPaBIIIoNniee) OeCIMIOTHRIM aBTOMOOHIIEM OBITh MPHUBJICYCHO K aIMHHUCTPATHB-
HOM OTBeTCTBEHHOCTH 10 cTathe 18.14 KoAIl?

Cratps 18.14 Konekca 00 anMUHHCTPAaTUBHBIX ITpaBoHapyHIeHUax Pecry6nuku benapycs ycranaBiuBaeTt
OTBETCTBCHHOCTD 3a YIIPABJICHUC TPAHCIIOPTHBIM CPEACTBOM JIMIIOM, HE UMCIOIINUM ITpaBa YIIPABJICHUA OTUM CPEI-
CTBOM, a PaBHO 3a Nlepe/lady yIpaBJeHUs TPAaHCIIOPTHBIM CPEICTBOM JIMITY, HE UMEIOLIIEMY IIpaBa yrpasieHus [2].

Ora HOopMa a0COTIOTHO 0OOCHOBAaHA M OUEBHUJIHA JaXKe MPOCTOMY OOBIBATEIN0. 3aKOH NMPEIbIBIAET TaKOe
TpeOOBaHHE K JIMILY, YIIPABILIOIIEMY TPAHCIIOPTHBIM CPEJICTBOM, BBUAY HEOOXOAMMOCTH 001aaanus crieruduye-
CKUMH y3KOIIPO(UIBHBIMYI 3HAHUSMH JUIS1 YIIPABJIECHUS 3THM CPEJCTBOM IEPEIBIKEHHS. JTH 3HAHUS SIBISIOTCS
00s13aTeNbHBIMU ISl 00ecTieueHns1 0€30MacCHOCTH Ha JOporax OOIIEero rmojb3oBaHus. [IpakTnieckre HaBbIKU BO-
KACHUA U 3HAHUE NPaBUJI JOPOKHOTO ABUKCHHUA B COBOKYIMHOCTU ABJIAIOTCS TapaHTOM 6HaFOHpHHTHOﬁ obOcra-
HOBKH Ha JIOPOTe, KOT/a K XKIbIH BOJUTENb IMEET IPEJICTABICHIE O CBOMX MPaBax M 005S3aHHOCTSIX.

OnHako B citydae ¢ OecIIOTHBIM aBTOMOOMIIEM, KOTJa CHCTEMA aBTOMAaTHYECKOTO YIIPABIEHHS CIIOCOOHA
NepeABUraThbCAa oe3 ydgacTusd 4€JI0BCKa, MOKEM JIM MBI T'OBOPUTH O HAJIMYHUKU COCTAaBa MPABOHAPYUICHUSA, MPEAY-
CMOTPEHHOT'O BBIIIEYIIOMIHYTON cTaTh&. O0s3aTeIbHBIMM 3JIEMEHTaMH COCTaBa SIBJISICTCS OOBEKT, 0O bEKTHBHAS
CTOpPOHA, CYOBEKT, CyOBEKTHBHAsI CTOPOHA. B 1aHHOM citydae, TOMHUMO OYEBHAHOTO OTCYTCTBHS CyOBEKTHBHON
CTOPOHHI (BHHA, I1€JIb, MOTUB), IT0J{ BOTIPOC CTAaBUTCS M HAIMYKE CyObEeKTa MpaBOHAPYIICHHUS, TaK KaK JIHIO (ak-
THYECKH HE YIPABIISIET TPAHCIIOPTHBIM CPEJICTBOM, @ HAXOANUTCS B caJloHe OYKBaJILHO Ha IpaBax naccaxupa. [Ipu-
3HaHHE CyOBEKTOM CHCTEMBI aBTOMAaTHYECKOTO YIPaBICHHS 10 3aKOHOAaTeNnbeTBY Pecriyonmku benapych B nan-
HbIi MOMEHT HEBO3MOXHO.

Hapsiny ¢ Bommpocom 00 aMUHUCTPATUBHOW OTBETCTBEHHOCTH BCTA€T BOMPOC O TPAKIAHCKO-TIPaBOBOM
OTBETCTBEHHOCTH IIPU JTOPOKHO-TPAHCIIOPTHOM IPOMUCHIECTBUH C yyacTHEM aBTONUiOTa. [Ipy BO3ZHUKHOBEHUU
YKa3aHHOTO BHUJIa OTBETCTBEHHOCTH CIIOPHBIM SABJIACTCA cneny}omm‘/i MOMCHT:

3. BO3MOXHO 71 OTHECTH OSCIMIIOTHBIN aBTOMOOIIIB K «HEIPEOIOIMMON CHJIe» MO TPa)KTaHCKOMY 3aKO-
HOJIaTEeNbCTBY?

U. 1 c1. 948 I'paxxnanckoro xoaekca Pecnybnuku benapych npeaycMaTpuBaeT, 4To TpaKaaHe, AesTelb-
HOCTb KOTOPBIX CBSI3aHa C ITOBBIIIEHHON ONACHOCTBIO JJISl OKPY KAIOIINX (MCIIOJIb30BAaHUE TPAHCIIOPTHBIX CPEJICTB
U 71p.), 00sI13aHBI BO3MECTHUTH BpeJl, IPHUMHEHHBIH HCTOYHUKOM ITOBBIIIEHHOI onacHocTH [3]. OHaKO Ta e 4acTh
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CTaThH YCTaHABIIMBAET, YTO OHA IPUMEHSIETCS B TOM Clly4ae, €ClIi ITpaXk/1aHe He JOKaXKyT Y4TO BpeJl BO3HHUK BCIIE -
cTBHE Hemnpeoaonumoil cuitbl. CofepikaHue onpeeNieHNs] «HETPeoJ0IuMas CUla» B 3aKOHOJATENILCTBE OTCYT-
CTBYET, II03TOMY HEOOXOIUMO UCIIONB30BaTh JOKTpUHY. K HEmpeonoanMoii cuiie OTHOCAT CTHXUITHBIE GeNCTBHA
(3eMIIeTpsCeHUsI, HABOHEHHMS1) HJIM HHBIE 00CTOSATENBCTBA, KOTOPhIE HEBOSMOKHO MPEIYyCMOTPETh HIIH HPENOT-
BPaTUTh (JTMO0 BO3MOXKHO MPEAYCMOTPETh, HO HEBO3MOKHO ITPEAOTBPATUTE) IIPH COBPEMEHHOM YPOBHE YeJIOBe-
YECKOT0 3HAHHUA U TEXHHYECKIX BO3MOXKHOCTEH [4]. Mcxons U3 3TOT0, CIIOPHBIM SBIISIETCS] BOIPOC 00 OTHECEHUHN
ABTOHOMHBIX aBTOMOOMJIEH Ul LleNeil yKa3aHHOW CTaThbM K KaTETOPHH «TPAHCIIOPTHOE CPEICTBO» HIIM BBHUIY
0c000ro ypoBHS aBTOMaTH3alMH U 0€3y9acTHOCTH JIMIIA, KYIPaBIIAIOIIET0)» aBTOHOMHBIM aBTOMOOMIIEM, K KaTe-
TOPHH «HEIPEOJ0IUMAs CHIIa.

Taxum 06pa3zoM, Hamu ObLIM 0003HAUEHBI TPOOJIEMHBIE ACTIEKTHI IPABOBOTO PETYJIMPOBAaHKS aBTOMOOMIeH
C aBTOHOMHO# CHCTEMOH yIpaBIICHHs1, KOTOpPBIE KacatoTcsi PyHJaMEHTaILHOTO BOIIPOCca 0 HEOOX0IMMOCTH HaJIU-
YHY [TpaBa Ha yNPaBJICHUs TAKKMM TPAHCIIOPTHBIM CPEJICTBOM, aIMHUHUCTPATUBHON OTBETCTBEHHOCTH 10 cT. 18.14
Kopekca 06 aqMHHUCTpaTHBHBIX IpaBoHapylIeHusX PecryOonuku benapych 1 BO3SMOXXHOCTH OTHECEHUsI Oectu-
JIOTHBIX aBTOMOOMIICH K KAaTEIrOPHH «HEIPEOJOINMAs CHIIay.
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IOHSITUE U ITPU3HAKHN HHCTUTYTA BPAKA
1O 3AKOHOJATEJIbCTBY PECIIYBJIMKHA BEJIAPYChb

E.b. XO/IOPOHOK
(Ilpeocmasneno: kano. wopud. nayk, ooy. U.B. ITAXHOBCKAA)

B 0annou cmamve paccmampusaromes 6onpocusl onpeoenetus NOHAmMuUs «OpaKy, 8blOeleHus: €20 NPUsHa-
K08, ycrosuil 3axkntouenus. 11pogooumcs cpagHumenbHO-npago8oul anaiu3 ¢ 3aKOHO0AMenIbCMEOM 3APYOeHCHbIX
CMpaH ¢ MOYKU 3peHUs pelameHmayuy OaHHO20 mepmuHd. /laemcs oyenka umerwuxcs HayyHulX no0xo008
K HOHAMUIO «Opaxay.

CornacHao cratse 32 Koncrurynnu Pecriy6mmmku benapycs: «bpak, ceMbst, MaTepHHCTBO, OTIIOBCTBO U JIET-
CTBO HaXOJATCS MO/ 3alUTOH rocynapctsay [1]. /laHHas KOHCTUTYILIMOHHO-IIPaBOBasi HOpMa I03BOIAET ClIeNaTh
BBIBOJI, YTO CE€Mbs — OJJHAa U3 IIPUOPHUTETHBIX [IEHHOCTEN rocy1apcTBa.

Bpak siBisieTcss OCHOBOW CyNpPY)KECKMX OTHOIIECHWH, JINYHBIE W MMYILECTBEHHBIC MIPaBa CYIPYTOB «OCHO-
BaHBI Ha CYIIIECTBOBaHUHU Opaka, 3aKOHHOCTh KOTOPOTO He ITOJIBEpraeTcsi COMHEHMIO U He OCTIapuBaeTcsa». B Hayke
0 CeMEIHOM IIpaBe JaBHO BEIYTCS TUCKYCCHH O TOHITHU «OpaK».

C pacmmpeHHeM IUCIO3UTHBHOTO PEryJIMpOBaHus OpadHbIX oTHOImEHHH B Pecybnmke Benapych Touka
3peHns Ha Opak Kak TpakJaHCKHUIl TOTOBOP CTAHOBHUTCS Bce Ooiiee MOy sIpHO, TEM HE MEHEe, CErO/IHs OTede-
CTBEHHasl JIOKTPHHA CEMEHHOT'0 MpaBa TATOTEeT K HHOMY OINPEENICHUIO OpaKa.

Cornacao Kogpekcy Pecrry6muku benapycs o Opake u cembe «Opak — 3T0 JOOPOBOJIBHBIN COI03 MY KIHHBI
Y JKCHIIMHBI, KOTOPBIH 3aKIII0YACTCS HA YCIOBHUSX, IPEIYCMOTPEHHBIX HacTOSIUM Koiekcom, HalipaBiieH Ha co-
3/1aHi€ CEMBH U MOPOXKAAET AJISi CTOPOH B3aUMHEBIE MpaBa U 00s3aHHOCTHY [2].

B xommenTapun xk Korcrutymmn Pecrrybmuku benapycs MU, TIngxuMoBuY cunTaeT, 9to «Opak u ceMbs
SBJISTFOTCSL XOTS ¥ OJIU3KMMM, HO Pa3IMYHBIMH I10 CBOCH mpHupoae NOHATUSAMH. CeMbsl - 3TO 00bEANHEHNE JIHI,
CBSI3aHHBIX MEXK1y CO00i MOpaJIbHOU M MaTepUaIbHOM OOIHOCTHIO U TIO/IJIEPIKKON, BeZIeHUE O0ILEero X03sicTBa,
npaBaMu 1 00513aHHOCTSIMH, BBITEKAIOLIMMHU U3 Opaka, OJIM3KOT0 POACTBa, YChIHOBIEHH. Eciu Opak ecTh B3anM-
HOE coryiacue (CoramieHue) JIMI O COBMECTHOM JKU3HH, TO CEMBbS IIPEACTABIIIET COO0H KOJUIEKTHBHOTO CyObEKTa,
OJTHUM K3 BO3MOKHBIX CIIOCOOOB CO3/IaHHsI KOTOPOTO CIYXKHUT Opak» [3].

B cBoém xommenTapun k Koncrurynuu ' A. BacuneBid ykasbiBaeT, 4To «B cepe coLHabHOM ITOIUTHKH FOC-
yAAapCTBO CUMTACT NPHOPUTETHOH 3aaueii 3aluTy Opaka, ceMbH, OXpaHy MaTepPHUHCTBA, OTLIOBCTBA U ACTCTBa [4].

Ora HOopMa cojepkutcs B yactu 1 crathu 3 Konekca Pecny0Osnku benapych o Opake u ceMbe, B KOTOpOi
MIPOBO3IIIAIIAETCS, YTO CEMBSI HAXOAUTCS O] 3aIIUTON TOCYIapCTBa, YTO PETyINPOBAHNE CEMEITHBIX OTHOIICHUH
OCYIIECTBIISIETCS] B COOTBETCTBHH C IPUHIIUIIAMH JOOPOBOJIBHOCTH 3aKITIOYEHUS OpaKa MeKLy MY KUMHON U )KEH-
IIMHOM 1 paBHOTIPaBHE CYNPYroB B ceMbe. KoOHeuHO, HHCTUTYTY Opaka, BO BCe BPEMEHa, yJIeIsUI0Ch 0C000e BHU-
MaHHe He TOJIBKO CO CTOPOHBI TOCYAAPCTBA U LIEPKBH, HO U CO CTOPOHBI O0IIECTRA.

Kak cumraer I1.B. Paroiinia, «Opak sBIseTCS OIHUM H3 BKHEHITUX IOPHIUYECKUX (PAKTOB, BICKYIIUX
BO3HMKHOBEHHE CEMEHHO-TIPABOBBIX CBSI3€H, M PEICTABISIET cOO0H KOHKPETHOE MPaBOOTHOIIEHHE JINII, 00J1a1a-
IOIIMX B CBS3HM C BCTYIUIGHHEM B Opak oINpeelleHHBIMU CYOBEKTUBHBIMHU TpaBaMH U 00S3aHHOCTSIMU JIMIHOTO
HEMMYIIECTBEHHOTO X MMYIIIECTBEHHOTO XapakTepa» [5].

CoBpeMeHHOE OesopyccKkoe roCyAapcTBO XapakTepusyeTces AedopManusiMu CeMbH B Opaka Kak colnallb-
HBIX MHCTHTYTOB. ECIli B COBETCKHE BpeMeHa IpeICTaBIeHHEe O CEMbe Kak O siueiike oduiecTBa ObLIo peobiiaia-
IOIINM, TO ce9ac OTHOIICHHE K CEMbE MPSMO IPOTHBOIIOJIOXKHO.

Io Koncturynuu Pecrry6miku benapych y Kaskoro JOCTHIIEro OpaqHOro BO3pacTa MY>KUHHBI A KEHIIHBI
€CTh IPaBO Ha JTOOPOBOJILHOII OCHOBE BCTYNHUTH B OpaK, MPH OTCYTCTBUH OINPEIEICHHBIX MPEMSITCTBUI, KOTOPHIE
3akperuieHbl B crathe 19 Komekca Pecybnuiku benapych o Opake 1 ceMbe «He JI0IyCKaeTcs 3aKitoueHre opaka:

— MEXIy JIMIaMH, U3 KOTOPBIX XOTsI ObI O/THO JINIIO COCTOUT YK€ B APYroM Opake, 3aperncTpHpOBaHHOM
B YCTaHOBJICHHOM HOPSIKE;

— MEXIy POACTBEHHHKAMH IO MPSAMON BOCXOSIIEH M HUCXOASIIEH JMHUU, MEXKIY MOTHOPOIHBIMU
Y HETIOJITHOPOAHBIMU OpaTbsIMHU M CECTPaMH, a TAKXKE MEX/y YCHIHOBUTEISIMU M YCHIHOBJICHHBIMU;

—  MEX[Iy JIMIaMH, U3 KOTOPBIX XOTs ObI 0JTHO JIMIIO MPU3HAHO CYZOM HEJIeeCIIOCOOHBIM.

CoKpbITHE JIUIIOM, BCTYIAIOMIMM B Opak, 00CTOSTEIbCTB, MPEISTCTBYIONINX €T0 3aKII0UEHHIO, SBISETCS
OCHOBAHHEM IS IPU3HAHMS Opaka HeJeHCTBUTENbHBIMY [2].

Jlumo, cocrosiiee B Opake, 3apernCTPUPOBAHHOM B YCTaHOBJICHHOM IIOPs/IKE, HE BIIPABE IIOBTOPHO BCTY-
maTh B Opak /10 mpekpamieHns npeasiaymero. COOTBEeTCTBEHHO 3aKII0UEHHEe HOBOTO Opaka BO3MOXHO HE paHee
JIHS CMEPTH CyNpyTra, JHS BCTYIUICHHS B 3aKOHHYIO CHITY PEIICHHS Cyaa 00 OOBSBICHUN CYNPYra yMEPLINM HIIH
JIHS BCTYIICHUS B 3aKOHHYIO CHIIy PELIEHUsI Cy/la O PacTOpKEeHUH Opaka.
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TpeboBanus 3aKkoHOIATEINS, OTPAHUYMBAIOLIME OPaYHBIN COI03 HA OCHOBaHHHU POJICTBA MJIM CEMEHHBIX OT-
HOIIIGHHH, 00YCIIOBJIEHBI UCKIIIOUEHHEM PUCKA POXKICHUS JIeTel C cCepbE3HBIMH 3a00JIeBaHUSIMH B OJHM3KOPOJ-
CTBEHHBIX OpaKax.

AHaJOTHYHBIN ITOIXO0]T UCTIONB3YETCs B 3aKOHOIATEIBCTBE IPYTUX CTPaH, TAKUX Kak Poccuiickas Dexeparus
u JlatBus. B Ilosnsime 3axmodenne Opaka ¢ pOICTBEHHHKAMH IT0 TIPSIMOH JIMHUH BO3MOKHO TI0 PEIICHHUIO Cy/Ia.

Jlo crx Top CIIOKHBIM SIBIISIETCS. BOIPOC O TOM, 3aKJIFOYAIOTCS JIM B paMKax 3aKOHA Opaku MEX.Iy JINIaMH,
YCBIHOBIICHHBIMH OJTHUMH U TEMH JKE€ YCHIHOBUTEISIMHY, a TAKKE MEXIy YCBIHOBJICHHBIMH JICTBMH M OHOJIOTHY e-
CKUMH JIETHMH YCHIHOBHUTEIIS. 3aKOH HE YCTaHABIMBACT MPSAMOTO 3alpeTa Ha Takue Opaku, OTCYTCTBHE KPOBHOTO
POZICTBA MEXKY TAKUMH JIUIIAMH AT BO3MOKHOCTh 3aKJIFOUHMTh ITOJTHOLICHHBII OpaK ¢ MEANKO-TeHETHUECKON TOUKU
3penus. [1ockobKy MPaBOOTHOIICHUS, CBA3BIBAIOINE PaHee YIOMSHYTBIX JIMI, UICHTHYHBI IPABOBBIM OTHOIIE-
HUSIM OpaTbeB M cecTep, Opaku MeXK1y HUMU HEAOIYyCTUMBI JIO T€X MO, II0Ka YCHIHOBJICHUE HE OY/IEeT OTMEHEHO.

Cornacuo KoHcTHTyIMH, 3aKII0UeHNE OpaKa sBIsieTCsl JOOPOBOJIBHBIM penieHneM. HUKToO He MOXeT ObITh
NPUHYKAEH BCTYIUICHHIO B OpaK o] BIMSHUEM Yrpo3bl win Hacuiaus. CoriacHo myHkrta 3 cratbu 23 MexyHa-
POIHOTO MMaKTa O TPAXKAAHCKUX M MOJUTHICCKUX IIPaBax, Opak He MOXKET OBITh 3aKI0UeH 0e3 CBOOOIHOTO U II0JI-
HOTO corJiacust 00euX CTOPOH.

«Ecnu mpaBo Ha BCTyIUIEHHE B Opak peaan3yeTcsl B IPOTUBOPEUHNHU C JAHHOH LENbI0, TO €CTh 0€3 Hamepe-
HHS CO3/1aTh CEMbIO, TO ATO MPABO HE MOPOXKAACT IOPUIMUECKUX MTOCIECTBUH, HE 3alIuIIaeTcs, a Opak mpu3Ha-
eTcst QUKTUBHBIM M HeICHCTBUTEIBHBIM. » [6].

OnHUM 13 TTIABHBIX YCIIOBHH SIBIISETCS TOCTIKCHNE YCTAaHOBJIEHHOTO 3aKOHOM OpavyHOro BO3pacTa, B CO-
oTtBeTcTBHM ¢ KosmekcoMm o Opake u cembe, B PecriyOnnke benapych oOmiuii Bo3pacT BCTYIUICHHS B Opak cOCTaB-
asiet 18 net. DTo CBsI3aHO € TEM, YTO MO JOCTHYKEHHH COBEPLICHHOJIETHS JINIO CTAHOBUTCS JOCTATOYHO 3PEIIbIM
(u3MYECKH U ICUXUYECKH, YTOOBI ICHCTBUTENBHO, B [IOJHOM Mepe 0CO3HATH BO3MOKHOCTB TAKOT'0 aKTa, Kak Opax.
3axiroyeHue Opaka c JIMIOM, He JOCTUTIINM OpauyHOro BO3pAcCTa, SIBJIAETCS OCHOBAHUEM [yl MpU3HaHMA Opaka
HeJIeHCTBUTENILHBIM. B HEKOTOPBIX CiIydasx AOIyCTUMO CHM)KEHHE OpadHOro Bo3pacrta, HO He 0oJjiee 4eM Ha TpH
roga. bepemeHHOCTB, pOkIeHHE peOCHKa, a TaKKe MPHOOPETEHNE HECOBEPILICHHOJIETHIM MOJHOMW JieecriocoOHO-
CTH 10 JOCTI)KEHHS COBEPIICHHOJETHUS BBICTYIIAIOT B KAUECTBE YCIOBHUI JJIsl CHIDKEHHUS BO3PACTa.

Taxum 00pazoM, Opak mpeacTaBisieT co00i JOOPOBOIBHBIHN COI03 MYKUHHBI M KECHIIMHBI, KOTOPBIA 3aKITIO-
4aeTcs B IMOPSAAKE U Ha YCIOBHUSX, ONPEICICHHBIM CEMEHHBIM 3aKOHOIATEIECTBOM.
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MEXKIYHAPOJHBIE CTAHIAPTBI B OBJIACTH OXPAHBI MHCTUTYTA BPAKA U CEMbH

E.b. XO/IOPOHOK
(Ilpeocmagneno: kano. wpuo. nayx, ooy. U.B. IINAXHOBCKAA)

Hannas cmamos NOCEAUWEHA UCCICO08ANHUIO MEHCOYHAPOOHO20 CMAHOApMA OPaAKA U OYeHKe cmeneHu
3AUUUEHHOCMU MPAOUYUOHHO20 OPAKA U MPAOUYUOHHBLX CEMEUHbIX YEHHOCMEN 8 MENCOYHAPOOHOM 3AKOHO-
damenvcmee.

MesxayHapoaHBIN cTaHAAPT Opaka opMUpyeTCcss Ha OCHOBE HanboIree O0IINX MPEICTABICHIH YIaCTHIKOB
MEKAYHApOIHOTO COOOIIECTBA, BRIPAXKECHHOTO B HOPMax MEXIYHapOJHOTO 3aKOHOJATEIbCTBA M BHITEKAIOIINE
W3 OCHOBHBIX IIPHHIUIIOB MEXIyHApOJHOTO IpaBa. ['0BOpsl 0 MEKTyHApOIHOM CTaHAapTe Opaka, Mbl IPUHAMAEM
BO BHHMAaHHE CIEAYIOIy0 (OpMy HMOHMMAaHHSA MEXIYyHapOJHOTO CTaHAapTa — 3TO MHUHHMAaJbHBIC MEXTyHa-
POAHO-TIPAaBOBBIE HOPMBI, OOBIYHO BHIPAXXCHHBIC B BHJC MOJIOKEHHH KOHBEHIMH, PEKOMEHIANNH, TPUHIIMIIOB,
MpaBIJI, aPECATOM KOTOPBIX BBICTYIAET BCE MUPOBOE COOOIIECTBO WIIM TPYIIa roCyAapcTB, MPUHAISKAIINX
K TOM MM MHOM MEXIYyHapOIHOU OpraHu3aluu.

OCHOBHBIM HCTOYHHKOM MEXIyHapOJHOTO CTaHapTa Opaka BeicTynaeT «Bceobmas nexnaparys npas ue-
JIOBEKay, 3aKpeIIsionas B MyHKTe 1 cTaTh 16 MpaBO COBEPUICHHOJIIETHUX MYXXUUH M KEHIIUH 0e3 KaKuX-11bo
OTPaHWIEHUH 10 TIPU3HAKY pachl, HAIIMOHAIFHOCTH WIJIM PEIUTHU BCTYNAaTh B Opak M OCHOBBIBATH CBOIO CEMBIO,
a MyHKT 2 TpexycMaTpUBaeT 3aKIIoYeHue Opaka TOJNBKO IPH CBOOOIHOM M IOJHOM COIJIACHH OOEHX CTOPOH.
ITyHKT 3 3TO1 k€ CTaThU rapaHTUPYET IIPABO CEMBH KaK €CTECTBEHHOMN U OCHOBHOM SYeHKH OOIECTBa Ha 3aILIUTY
CO CTOPOHBI 00IIeCTBa U rocyxapctsa [1].

ITonoxenus aexnaparuy, o0peMeHeHHbIe HCKITIOYUTEIbHO KaTeroprer «My>KYMHBI U )KEHIIIUHbI», IPeay-
CMaTPHUBAIOT 3alIMTy UMCHHO TPAIUIIMOHHON (hopMbl Opaka.

IIpn 3TOM ceromnst nmeHHo EBporneiickuii coro3 ABIseTCS INaBHBIM HHUIIMATOPOM JIHOEpaTn3anuy Mex-
JIYHapOIHBIX cTaHAApTOB Opaka. OxHako B craThe 12 «EBpomneiickoif KOHBEHINH O 3alUTE MTPaB YEIOBEKa U OC-
HOBHBIX CBOOOJI», 3aKPEIICHO IPaBO Ha BCTYIUICHHE B OpaK U CO3JIaHUE CEMbU, UMEHHO JUIsl MY>KUYHH U JKSHIIINH,
JOCTUTTIHX OpadHOTo BO3pacTa [2].

«AMEpHKaHCKasi KOHBEHIIUS O TIPaBax 4eJI0BEKay TAKXKe COAEPIKHUT MOJI0KEHHE, COTTTACHO KOTOPOMY IPaBO
MYKYHMHBI U JKCHIIMHBI IPU3HACTCS, IPU COOIIOICHNH BeeX TpeOOBaHMI HAlMOHAJIBHOTO 3aKOHO/IATENILCTBA, He-
MPOTHUBOPEYAIIIET0 BCEM HOPMaM, 3alpeIaroiM TUCKPUMUHALIUIO.

B oTHOImEHNY pernoHaIbHBIX KOHBEHIINH ClIeIyeT yIOMsHYTh NpHHATYI0 B MuHCKe «Kousenmio Conpy-
xectBa HesaBucumbix ['ocynapcTB o mpaBaX ¥ OCHOBHBIX CBOOOAX YeIOBEKa», KOTOpasi COJACPIKUT OCHOBHBIC
MOJIO’KEHHU ST MEXIYHAPOJIHOTO CTaHIapTa HHCTUTYTa Opaka. [3]

l'oBopst 0 enqMHOM MEXIYHApOAHO-TIPAaBOBOM CTaHAapTe Opaka, MOXXHO CKa3aTh, COOTBETCTBYIOIIECH
HanOolee yCTOSIBUIMMCS MPEJCTABICHHUSM O POJIM, 3HAU€HUH M MECTE 3TOT0 MHCTHTYTa B oOIectBe. B To xe
BpeMs yKpeIUIeHHE TPaJUIMOHHOTO cTaHaapra Opaka - camas akTyajJbHas 3ajjada JUIsl CaMBIX Pa3BUTHIX CTPaH
mupa. Mepsl 1o pe)opMHPOBaHNIO U KOHKPETU3AIMN HEKOTOPBIX MOJI0KEHUH MEXTyHapOJHO-TIPAaBOBBIX aKTOB,
a TaKk)Ke MPUHITHE HOBBIX aKTOB CIIOCOOHBI 00ECIIEYHTh 3aIUTY TPAAUIMOHHON (HOpMBI Opaka U 3alIuTy Tpaiu-
IIHOHHBIX CEMEHHBIX IIEHHOCTEH.

I[Tpu 5TOM MHUIMATHBA 1TO PEPOPMUPOBAHHIO MEXKITYHAPOIHOTO 3aKOHOIATETECTBA MOXKET HICXOANTH HE TOJIBKO
OT OZIHOTO, JTIOOOTO KOHKPETHOTO TOCYAAapCTBa, HO M OT PA3JIMYHBIX MEXIYHAPOAHBIX COI030B. Takue MHUIIHA-
THUBBI JOJDKHBI CO37aTh OallaHc, 00ecTIeYnBalOIN PaBHOE BIMSIHHE Ha MEXyHapOJIHOE IIPAaBO BCEX FOCYIapCTB,
3aMHTEPECOBAHHBIX B YKPEIUICHUH MO3UIMH MEXIyHApOTHOTO TIpaBa.

[TpaBOBBIE HOPMBI CEMEHHOTO TIPaBa B Pa3HbIX TOCYIAPCTBAX UMEIOT OOJIBIIOE Pa3HOOOpa3ue, 4To Ha pakK-
THKE MOPOXKAAET MHOKECTBO KOH(JIMKTOB IPU PELICHUH Pa3JIMYHBIX BOIPOCOB ITPABOOTHOLICHUH C MHOCTPaH-
HBIM 3JIEMEHTOM.

Bo mHOTHX cTpaHax copMHUpOBaHO TPaAUIIMOHHOE OTHOIIEHHE K Opaky, a crpansl EBponeiickoro Coroza
u CIIIA, HanpoTHB, NpeIaraloT HOBBIH MMOJX0/] K CEMbE U K MHCTHTYTY Opaka. 3HauuTeNbHas 4acTh MUpa, XOTb
Y CO 3HAYMTEJILHBIMM N3MEHEHHUSIMH, HO COXpaHsAET TPaJUIMOHHbINA [T0X0/] K MHCTUTYTY CeMbH U Opaka. boiee
TOTO «TPAAMIIMOHHBIN» XapaKTep TaKuX M0X0/I0B, YACTO T'PaHUYAIINH C ApXaWIHOCTHIO, 00YCIOBIICH 3HAYUTEIb-
HBIM BJIMSTHUEM PEJIMIHU U B TO K€ BpeMsl ClIaObIM SKOHOMHUYECKUM pa3BUTHEM. B maHHYIO KaTeropuio BXOZST
crpanbl AQpuky, FOxxHolt A3un u npyrue. bpak, B Takom o0miecTBe — 3TO 100pOBONIBHBIN COI03 Pa3HOINOIBIX
JIFO/IeH, COOTBETCTBYIOIINH TpeOOBaHMAM OpavyHOTO BO3pacTa M PaBEHCTBA CTOPOH, T.€. «TPATUIIMOHHBINY.

CembH cTpaH AQpUKH, CYUTAIOTCS HanboJIee TPaAUIIMOHHBIMHU. 3aKOHOATEIbCTBO 3THX CTPaH, MO-TIPEXK-
HEeMy, ONMpaeTcs Ha TPaJULMU U 00bIYaH, NPEIIoIaraloliux Takue OpayHble COI03bl KaK MMOJMTHHUS, HOJIHaH-
Ipus, Opak ¢ ymepHmM (BIOBa MOKET BCTYIIUTH B «IIPU3PAYHBIN Opak», BBIMIA 3aMyX 32 MYXYHUHY, KOTOPBIH
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OyzeT HOCUTBH UMsl YMEpILEro My»Xa, Ho He Oy/IeT UMETh IpaBa Ha II0JydeHUe HacJIeCTBa); Opak MEXAY JTHLAMU
OJTHOTO 1oJ1a (KEHILMHA, HECTIOCOOHAs K JIETOPOKACHHIO, MOXKET YIUIATUTh OpauHyI0 KOHTPHOYIIMIO POAUTEISIM
JPYTOM KEHIIMHBI U )KEHUTHCA Ha Hell, ¢ TeM 4TOOBI OHA poIMIIa AeTeil oT MykunH). Takum oOpa3oM, mogoOHbIe
apxanyHble 00bIYau SIBISIOTCS MPU3HAKAMU TPaJULIIMOHHOM CeMbH.

OnHaKo MOMUMO (POPMABHOTO MOAX0/a K TIOHATHIO «TPAJUIIMOHHAs CEMBbsI», CYIIECTBYET TaKKe U Tpa-
JUIMOHHOE BHUJEHHE ceMbH. VIMEHHO Takol MOAXOX K NMOHATUIO «TPaJUIOHHAS CEMbs» HaXOAUT OTpaKCHUE
B MEXIyHapOJHBIX CTaHJapTaxX U 3aKOHO/ATEIbCTBE OOJIBIINHCTBA FOCYAAPCTB.

CrpaHbl, Jeralu30BaBIlIde OJHOIOJBIE COIO3bl, Pa3pelIMBIINE TAKUM COK03aM YCHIHOBIIATH JETeH, B ITUX
CTpaHaX CeMbsl U Opak, IPHOOPETAIOT COBEPIICHO HOBBIE MPEXE CBOMCTBA.

IlepBoii cTpaHoii, pa3pemmuBIIeii onHOMONBIN Opak, crana Hunepmanner. Taxke, y OIHOIIONBIX Map €CTh
BO3MO>KHOCTb YCBIHOBIICHUS I€TEH, I3HAYAIBHO JETEH pa3peInasoch yChIHOBIST TONBKO BHYTPH CTPAHBbI, a O3/~
Hee MOsBUIAaCh BO3MOYKHOCTh YCBIHOBJICHMSI J€TEM U3 Ipyrux crtpad. IlepBoii crpaHoil 3a npenenamu EBporsl,
KOTOpast JIETaIN30Baia OJHOMOoIIbIe Opakw, crana Kanaga. Ota cTpaHa TakkKe CIaBUTCS CaMbIM JIOSUIbHBIM OTHO-
IIEHHEM K TOMOCEKCYaIbHBIM I1apaMm.

B cuiy HanMOHANBHBIX M PETUTHO3HBIX TPAJULUI HAPOAOB PA3HBIX TOCYAAPCTB K JIUIAM, BCTYMAIOIINM
B Opak, IpebsBISIOTCS pa3Hble TpeOOBaHMS, TOPSIIOK 3aKIIOUSHHUS M paCTOP)KEHHs Opaka.

Komm3uu B MpaBoBOM peryHpOBaHUM CEMEWHO-OpayHbIX OTHOLICHUH MPOSBISIOTCS Aa)Xe B rocyaap-
CTBax C OL[I/IH&KOBOfI pennmeﬁ U MpaBOBbIMU CUCTEMAaMU. Paznuuns MPOABIAIOTCA NPAKTUYCCKH BO BCEX MHCTHU-
TyTax ceMerlHoro npasa. Hampumep, B 3akoHOaTeIbCTBE OOJBIIMHCTBA TOCYAaPCTB MPEAYCMOTPEHBI HOPMBI, OTIpe-
JIETSIONINE MaTepUalibHbIe YCIOBHS JUIS JIUII, BCTYNAIOIIUX B Opak, 0JHAKO COJep KaHHe ITHX YCIOBHUI B 3aKOHO-
JIaTeNIbCTBE Ka)KAOTO TOCYAapCTBA UMEET CBOU OCOOEHHOCTH.

Taxum 00pa3oM, MOXKHO CIIeNaTh BBIBOJ O TOM, 4TO «Opak» - IMOHATHE pa3BUBaromieecs. B 3aBucumocTn
OT HALMOHAJIHHOTO 3aKOHOJATENbCTBA, MEKIyHAPOIHBIM CTAaHAAPT Opaka MO-IIPEXHEMY SIBIIETCS TPaIUINOH-
HBIM. B 3TO# CBsI3M, TOBOPHM O 3alIMTEe CEMEHHBIX LIEHHOCTEH, NMPEXJEe BCETO, HYXHO CKOHLEHTPUPOBATHCS
Ha yKpEIJICHUH MEKAYHAPOIHOTO CTaHIAPTa CEMbH U Opaka.
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IMPOBJIEMA PEAJIM3AIIMN KOHCTUTYIHUOHHOI'O ITPABA
HA HEITPUKOCHOBEHHOCTbB JIMYHOCTHU B CETU UHTEPHET

AM. IIIKYPO
(Ilpeocmaeneno: kauo. opuo. nayk, ooy. H.B. ITAXHOBCKAA)

B cmamse pacemampueaemcs NOHAmMue KOHCmumyyuoHHo20 npasa Ha HenPUKOCHOBEHHOCMb JTUYHOCMU 6 cemu
HHmepHem u eco mamepuajilbHoe 3aKpenjierue. Hcczzec)yemcz I’lp61608017£ cmamyc nocsiacamelbCme Ha 4ecnv U docmo-
UHCmMeE0 Ha npocmopax HHmepHem—pecypcos, 6 MOM Hucijie ¢ UCnoib306anuem HecamueHo OKPAUleHHblX IMOO3U.

INocpencTBoM peanuzanuu cBOMX (hyHKIMI rOCYIapCTBO TapaHTHPYET 0OecrieueHne OCHOBHBIX MPaB U CBO-
60n cBoux rpakaaH. OZHAM W3 OCHOBOIOJATAIOMINX JMYHBIX MPaB SBISETCS HENPHUKOCHOBEHHOCTH JMYHOCTH,
Y BCJIEZICTBUE TOTO POHU3BIBAET BECH MPABOBOM CTATyC YEIOBEKA.

Bonpoc 3amurel KOHCTUTYIIMOHHBIX IIPaB B BUPTYaJbHOM MHpe cefdac KaKk HUKOI/A aKTyaleH B CBS3U
C pPa3BUTHEM KOMITBIOTEPHBIX TEXHOJOTHUH, U pacmmpeHnueM cdepsl ceTi IHTepHET, Te MICEMEHHO 3aKPEIIICHO
MEHEE IOJIOBHHBI HOPM, PETYJIMPYIOLINX OTHOIICHHS B MEXIMYHOCTHOH cdepe. Taxke onpenenéHHbIe HENO-
CTaTKH IPOCIIEKNUBACTCS B JCUCTBYIONIEM O€JIOPYCCKOM 3aKOHOJATENILCTBE, B KOTOPOM COJIEPIKATCsl HEKOTOPbIC
mpo6ebl ¥ Pa3HOUTEHHS B IPABOBOM perynupoBanuu MHTepHET-pecypcoB.

[IpoOneMHBIMH OCTAarOTCSI MOMEHTHI NMPUBJICUYCHHUS HAPYIIUTENICH K OTBETCTBEHHOCTH M JOKA3bIBAHHSA
BUHBI — 9TO U OCTaBJIIET 3epHO Oe3Haka3aHHocTU. CyneOHas MpakTHKa HEOCTaTOYHA BCIIEICTBHE OOIIUPHOCTH
MOJIsl HApYIeHUH [ IPUHATUSA HHAXBUIYAIBHOTO aKTa 3aKOHOIATEeNILCTBA, PETYINPYIOIIET0 OTHOILECHHS MEXKIY
MIOJTE30BaTENsIMU B ceTH VIHTepHeT.

HenocpencTBeHHO, HEMPUKOCHOBEHHOCTh — COCTOSIHHE 3aIIMIIEHHOCTH OT KaKUX-JIMOO MOCSTaTelbCTB
co cropoHsl. Crienuduyeckas uepTa JaHHOTO MpaBa 3aKJIF0YaeTcsl B TOM, YTO OHO IPUHAAJIEKHUT YEIOBEKY OT POXK-
JICHUS, a He Ha/lenseTcsi rocyaapcTBoM. [loaToMy n paccMaTpuBaeTcs Kak €CTECTBEHHOE, T.€. TPaBo, IPHHAIe-
JKalllee YeIOBEKY B CHILY €T0 NMPHPOABI, KOTOPOH SBIIsETCS CBOOOMAA. VI3 MOHATHS «ECTECTBEHHOTO IpaBay BbIJE-
JISIFOT JIBA €0 OTJIMYUTENIBHBIX NMPH3HAKa — HEOTUY)KJaeMOCTh (HHM OJIMH YeJIOBEK MIPUHYIUTEIHHO HE BIIPaBe JIH-
IINTHCS UM OTKA3aThCs OT HET0) M HEOThEMIIEMOCTb, TI0/Ipa3yMEBaOIIasl CYIIeCTBOBAaHNE CyObEKTHBHOTO IpaBa
BHE 3aBUCHMOCTH OT KaKOT0-JIM00 3aKOHOATENbCTBA (TAaK KaK CYIIECTBYIOT MOpPaJIbHbIC YCTAHOBKH B OOIIIECTBE,
rJie HapylIeHue BiedéT 3a co00i Haka3aHue B BUJE NOPUIAHUS).

IIpaBo Ha HENIPUKOCHOBEHHOCTh JINYHOCTH BBICTYIAET IPU3HAHHEM CO CTOPOHBI FOCYapCTBa MPUOPUTETA
WHIUBUAYyMa Kak cyObekra mpaBa. Crates 28 Koncrurynmu PecryOnmku bemapyce 3akpernister: «Kaxkaprit
MMeeT MPaBO Ha 3alUTy OT HOCATATENbCTBA Ha TalfHy ero TeJeQOHHBIX U WHBIX COOOIEHHH, Ha ero 4YecTh U J0-
CTOMHCTBOY, TAK)XE€ B CTaThe 25 UCMOIIB3yeTcst (OPMYJIHPOBKA «TOCYNAPCTBO 00ecIeunBaeT CBOOO Y, HEMPHUKOC-
HOBEHHOCTb U JIOCTOMHCTBO JUYHOCTH [1].

Hwmeercs u MexIyHapoaHOE 3aKperyieHre npasa Bo BeeoOmiedt Jlexmaparuu mpaB 4eIoBeKa, rIacsIei:
«KaxnpIii nMeeT mpaBo Ha >KU3Hb, HA CBOOOY ¥ HA JIMYHYIO HEMPUKOCHOBEHHOCTHY (CT. 3) [2].

CrenoBarenbHO, MPaBO HA HENPUKOCHOBEHHOCTDH JIMYHOCTH B CETH VHTEpHET MOXHO OIPEAEINTh Kak
CyOBEKTHBHOE ITPaBO JIMYHOCTH, BKIIIOYAOIIEE: NTPABO HA IICHXUYECKYIO, HDAaBCTBCHHYIO HEIIPUKOCHOBEHHOCTH,
npaBa ¥ cBOOOJIBI (B TOM YHCIIE HA YECTh M JOCTOMHCTBO) B BUPTYyaJbHOM MHTEpHET-IPOCTpaHCTBE; MPABO Ha JIHY-
HyI0 0€3011aCHOCTb, a TaK)Ke MPABO Ha 3aIIUTY J000H HIIEKTPOHHOI HH(OPMALINH, TPUHAUISKAIIEH TpaXIaHUHY
1 cOOCTBEHHBIE ACHCTBUS 110 00ECIICUCHHUIO MPaBa.

Hcxops u3 onpejenenus, 0JHOM n3 GpopM rnocsraTenbcTBa Ha YECTh U JOCTOMHCTBO SIBJISIETCS TaK Ha3bIBa-
eMBbIi KuOepOyIuTHHT (0T aHTII. cyber bullying — BUpTyallbHBIC H3MBIBATEIbCTBA) — (hOPMa IMOIIMOHATBHOTO HACH-
JMS, KOTOPOE MOXET OCYIIECTBISTHCS ITyTEM OTHPABKH OCKOPOHUTENBHBIX 3JIEKTPOHHBIX COOOIIEHHH, KOMMEHTA-
pueB, cMaiinoB. KubepOymmMHT Takke MOXKET NMPUHUMATh (JOPMy HETaTHUBHBIX M300pa)KeHWH, 3aTparuBaroInx
JIOCTOMHCTBO YeJIOBEKA, WM CO3JAaHUS JIOXKHBIX MpOoQMIel W pasMENmIeHus B HUX 3aBEAOMO KJIEBETHHYECKOTO
(eiikoBOro) KOHTECHTA.

Kpome Toro, marepuainsl, pasMeni€éHHsle B MIHTEpHETE, OBICTPO PACIIPOCTPAHSIOTCS MEXKIY IOJIb30BaTe-
JSIMH Pa3JIMYHBIX KOMMYHHKAIMOHHBIX IUIAT(GOPM, 4TO 3HAYUTEIHHO YCIOXKHAET CUTYAIHIO C OCKOPOICHUAMHI
JIMYHOCTH Y BBIBOJMT SCKAIAIMIO KOH(IINKTA Ha HOBBIH YPOBEHb.

IMoxBuaamMu HapymeHHs KOHCTUTYLMOHHOIO MpaBa Ha HEIPUKOCHOBEHHOCTb U JOCTOMHCTBO JINYHOCTU
SIBIISTIOTCSI:

— ayrtuHr (0T aHIJI. outing — MpeaHKe TIACHOCTH), HHAYE TOBOPS, IMyOJIMKAINs NEPCOHAIBHBIX JTAHHBIX
0e3 Mmosy4eHus coryiacusi YesioBeka (HalpuMmep, COCTABISIONINX MEUIIMHCKYIO TaifHy — II0APOOHOCTH O COCTOS-
HUS 3[I0POBBS UM ajipeca MpokuBanus, GoTorpadun JOKyMEHTOB, HOMEpa MOOUIIHHBIX TeJe(OHOB U T.I1.);
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— (QuKTHBHBIE IPOQUIH, KOTOPBIE CO3IAIOTCS M3 OTKPBITHIX JaHHBIX O YenoBeke ((OTo-, BUICOKOHTEHT
1 uHpopManuio, KOTOPYIO OH caM myOnukyer). Ha denoBeka co3naérest HOANEIbHBIN aKKAYHT, U OT €ro UIMEHH
pacchlIaeTcs JI0XKHAs, HETaTUBHASA U KOMIIPOMETHPYIOIIask HHGOPMAIHS;

— TPOJUIMHT— HAMEPEHHAs! CONMANIbHAS IPOBOKALIHSL.

OTMedaeTcsi, 9TO JECTPYKTUBHBIN 3(P(EeKT BBICKA3bIBAHHUSA MOXKET OBITh YCHIICH ITyTEM HCIIOIb30BAHUS
3MOJI3H, MEPEAAIOINX B BUPTYyaTbHOW KOMMYHHKALMN HETATUBHOE YMOIMOHAIBHOE COCTOSHHE.

HesBHBIM yIemiieHreM 1paB MOTYT CTaTh U qu3Naiku (0T aHTII. dislike — aHTHTIATHS, HETIPHUS3HE; T.€. SMOI3H
«0O0NBLION Manen BHU3») B TEX ClIy4asx, KOrja oHM (YHKIMOHAIBFHO HE IpeaycMoTpeHsl MHTepHeT-pecypcom
W IIpY MyOJIMKAIMK B KOMMEHTAPHIX UMEIOT CBOWCTBO NMPHHIDKATh JJOCTOMHCTBO JAPYTOro YeI0BeKa.

[TyTsimu pernieHus BhILIENIEPEUUCICHHBIX TPOOJIEM SIBISIETCS 0COObIH 3aKOHOAATENbHBIN aKT, OJJHIM U3 BO-
MPOCOB KOTOPOTO OyZET perjiaMeHTHPOBAaHUE MCIIOIb30BaHHS 3MOJ3U B ceTH MHTepHeT, a Takke KPUTEPUH HX
OTHECEHMSI K «HEIOIYCTUMBIM B 0oOIIeHNW». [IpuMepoM peryaupoBaHusi MEXKIUYHOCTHBIX OTHOLICHUH MOKET
CTaTh BBEJICHHE IUIATHOTO JIOCTYIIA Ha Pecypcax K «OCKOPOIISIONIMM dMOoA3W». [10/1 3THM ITyHKTOM HaXOJSTCS 1BE
TMIOJIO’KUTEIbHBIE CTOPOHBI — MPUOBLIB IS BIAACIbIIEB CAlTOB M yMECHBIICHHE KOJMYECTBA CIIydaeB HAPYIICHHS
qyXunx mpaB. Takxe, Kak pPEIICHHE BBICTYNAET CO3aHNE CHCTEMBbI HCKYCCTBEHHOT'O MHTEIUIEKTA, OJIOKHPYIOMEH
MIOJTB30BATEINEH 32 HEMPUEMIIEMbIE CO CTOPOHBI 3aKOHOIATEIECTBA KOMMEHTApHH U HEYMECTHBIE COOOIIECHMS.

YnoTpeGneHne B BUPTyaaIbHOM OOIIECHNH JIHOO ITPU KOMMEHTHPOBAHUH ITyOJIMKAINH B COITMATBHBIX CETAX
TaKWX BRIpXCHAN Kak commit a suicide («yOeiics»), die in inferno («ropu B amy»), slit your wrists («pexb BEHBI»),
stop breathing u T.I1. OKa3bIBaeT, YTO ArpECCUBHO HACTPOSHHBIN MOJIH30BATENb X04ET MOAUYEPKHYTh CBOE IPEBOC-
XOJICTBO HAJI <OKEPTBOI1», JJ0Ka3aTh CBOE BEJIINYHE.

B Tekcrax KOMMEHTapHeB BCTpedaroTcsl ab0peBHAaTyphl, OTpaxarolue peakiuio noiaszoBatens (OMG —
Oh my God, WTF — what the fuck), pasnuuHbie COKpaIleH s, CIIOBA, BHIPAKAIONIUE TTOKEIAaHHUE 371 U CMEPTH,
00YCIIOBJICHHBIX CHJIBHOW JINYHOW HENPUSI3HBIO U J]a)Ke HEHABUCTBIO K YEJIOBEKY.

Pa3HOBUITHOCTBIO TAKOTO BUJIA MOCATATENHCTB Ha HEIPUKOCHOBEHHOCTh JIMYHOCTH SIBJISIFOTCSI:

1) yHmxaronme U OCKOpOJIAIONIHE YeTIoBeKa CII0Ba oA GoTorpadusaMy Ha JIMYHBIX CTPAHUIAX COLUATb-
HBIX ceTell (YpOoICTBO, OTBPATHTEIBFHO, MEP3KO U T.I.), @ TAK)KE pa3MENICHUE TOPHOTPahUISCKIX MATEPHATIOB —
yalre HarpaBJIeHbl Ha TOPhIB CAMOOLICHKN M CAMOYBa)KCHHUS UYepe3 KPUTHKY;

2) cnoBa, Ha3bIBAIOILME TIOHATHS, CBSI3aHHBIC C HALIMOHAIBEHOM IPHHAIICKHOCTBIO M PACOi (eBpeid, Ku,
HETP ¥ T.II.) — O3BOJISIFOT HAHECTH HE TOJIBKO MOPANIBHBIH, HO M COIIMANIBHBIN BpeT;

3) cnoBa, Ha3BIBAIOIIUE )KUBOTHBIX, CTAHOBSITCS B KATETOPHIO HapaBHE C HCHOPMATHBHOM Jiekcukoi. c-
TMOJIb30BaHUE TAKNX 300CPaBHEHUI KaK KOPOBa, YePBb, OBLIA, KO3EI, MaKaKa U T.JI. IPUPaBHUBAET XapaKTEPUCTUKH
JKEPTBBI K )KUBOTHBIM, YTO YHIIKAET JOCTOMHCTBO M NPUHMKAET CTATYC YeJIOBEKa B OOIECTBE.

4) K mokaszarteisiM BepOabHOW arpecCchu ¢ HEb0 COIMATBHON AUCKPEIUTAIINH, MAHUITYTHPOBAHHUS Ye-
JIOBEKOM OTHOCsTCs cioBa bastard («yOmonok»), freak («ypom»), moron («uauot»), dirty cow («rpsi3Has Ko-
poBay), eat my shorts, dirty son-0f-a-bitch, worthless excuse for a human being u ap. [3]

ITon coOupanneM cBeleHNUI O YaCTHOH YKM3HM TIOHUMAETCsI MOXHIIEHHE WITH JF000€ TOJTydeHNE ITHX CBe-
JICHUH 711 TOCIIEAYIOIIETO OMYyOIMKOBAHMS, TPUYMHSIONIETO BPE/ IpaBaM M 3aKOHHBIM HHTEpecaM I'pakaaHIHA.

[epecnaB nmuuHOE COOOIIEHNE B COIIMAIBHBIX CETAX IIOCTOPOHHUM II0JIb30BATEIISIM, YETIOBEK JaXe He 3a-
METHUT, KaK MOCATHET Ha TaiHy COOOIEHNH, a, ClIeIOBATENILHO, U Ha ITPAaBO HENPUKOCHOBEHHOCTH JINYHOCTH.

B aAMUHHCTPAaTUBHOM U YrOJOBHOM 3aKOHOJATENBCTBE MPEyCMOTPEHA OTBETCTBEHHOCTD 32 IOCSATaTelNb-
CTBa HA HETIPMKOCHOBEHHOCTH JINUHOCTH B MHTEepHETe. Tak, 32 ockopOieHne (T.€. yMBIIIIIEHHOE YHIDKCHHE YECTH
Y IOCTOMHCTBA JINYHOCTH, BRIPAKEHHOE B HEMPUINIHOHN Qopme) clienyeT HaltoxkeHue mrpada B pazmepe 10 30 6a-
30BbIX BeauuuH — cT. 10.2 Komekca 06 aiMUHHCTPAaTUBHBIX MpaBoHapyieHusx Pecrnyonuku benapycs. [Ipusie-
YeHHe K aJIMUHUCTPATUBHON 0TBEeTCTBeHHOCTH 110 4.2 cT. 10.2 KoAIl Pb [4] MokeT 00pa3oBIBATh aJMHHUACTPA-
TUBHYIO NPEIOIUIIMIO Ul IPUBJIEYEHHS K YTOJIOBHOM 0TBeTcTBEHHOCTH 10 cT. 188 «Knepera» YronosHoro Ko-
nekca Pecny6nmku benapyck. Ctathst 188 3akperisieT OTBETCTBEHHOCTh 3a KJIEBETY (T.€. pacIpoCTpaHEeHHUE 3aBe-
JIOMO JIOXHBIX, TIOPOYAIHX JAPYTroe JNIO0 CBEACHHUH (KJIeBeTa) B ”HPpOpMannH, pa3MeEHHON B TI100aIbHON KOM-
IbIOTEpHON ceTn HTepHeT, MHOW CeTH 3JIEKTPOCBSI3U OOILIETO MOJIb30BAHUS WM BBIAEICHHON CETH 3JIEKTpPO-
CBsI3M) — IuTpad, WK UCTIPaBUTENbHBIE PabOTHI HA CPOK JIO ABYX JIET, MM apeCTOM, WIN OrpaHUuYeHHEM JHO0
JUIICHHEM CBOOOIBI Ha CPOK JIO Tpex JieT [5].

Ecnu cBenenus1, mopovamniye 4ecTb WIN JJOCTOMHCTBO I'pak/laHiHa, PaCIPOCTPAaHEHbI B CPEICTBAX MACCO-
Bo# mHpOopManun (1anee — CMU), oHM JOIDKHBI OBITH ONIPOBEprHYTH B TeX ke CMU. I'pak1aHnH, B OTHOIIIEHUH
kotoporo CMU oryGIMKOBaHbI CBEJICHHUS, YIIEMIISIOIINE €ro MpaBa UM OXpaHseMble 3aKOHOIATEIbCTBOM HHTE-
pechl, IMeeT MPaBo Ha OIyOJIMKOBaHUE CBOEro oTBeTa B Tex ke CMU. JlaHHBIH MyHKT 3aKperuiéH B cT. 42 3akoHa
Pecniyonmuku benapycs «O cpenctBax MaccoBoi nHpopManum» [6].

Wudopmanus, puCyTCTBYIOLIAsE B COLUATBHBIX CETSIX, MOXKET PACCMATPUBATHCS KaK JIMUHAS, CYyObEKTOM
KOTOPOH1 SIBJIIETCSI KOHKPETHOE (PH3MUECKOe JINII0, pa3MecTuBIIee e€ o cede Ha cBOeil cTpaHuIle (B COIMATBHBIX
ceTsX WiM MH(GOPMAIMOHHBIX pecypcax, Wi CaiTOBBIX CTpaHMIAX). XOTh OHA W SIBISIETCS OOIIENOCTYITHOM,
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HO (DaKTMYEeCKH MMEET OrpaHUueHHE 0 JIOCTYITy: BO3MOXHO JINIIB BceoOlliee 03HaKOMIIeHHEe, HHOTAa — UHDOP-
Manus JOCTyIHa JuIs KonupoBaHus. ClieoBaTeNIbHO, paclpoCTPaHEHUE TaKUX JaHHBIX MOXKET CUMTATHCS I10CS-
raTeJIbCTBOM Ha IIPAaBO HEIPHKOCHOBEHHOCTH JINYHOCTH.

HanGonpnryro 00IIeCTBEHHYIO ONTaCHOCTh NPEICTABILIOT ACSHHUS, COBEPLICHHBIE 3TO0HAMEPEHHO, T.€. UMe-
OIIHE LENBI0 IPUIUHUTE MOPAIBHBIN yIepd cyObexTy maHoi nHbopMarmm. CriocodaMu COBEpIICHHS 0100~
HBIX JIeSTHHI MOTYT OBITh aIpeCHas PACChUIKA Ha aKKaYHTHI «IpY3ei» B COLMANIBHBIX CETSX, JIEKTPOHHBIC OYTHI,
a TaKXKe pa3MeleHIe KOHTAKTHOI MO0 MepcoHaNbHOM HH(POPMALUK TOTEPIICBILEr0 Ha CTPAHUIIAX 10 OKA3aHHUIO
MHTHMHBIX YCIIYT M caiiTaXx 3HaKOMCTB, U HHBIX pecypcax, HeCyIInX OOIECTBEHHO IOpHLaeMblil KOHTeHT. Mim
)K€ CKOIIMPOBaHa U pacnpocTpaHeHa Obuia HHGOpMAaLUs TOPHOrpagHUIEcKOro XapaKkTepa HapyLIuTeleM, pa3Me-
MmEHHAs Ha CTPaHHIIE CaMUM CYOBEKTOM U CKPBITasi HACTPOHKaMHU PUBATHOCTH [7].

B oThenbHBIX ciydasx BCTpEdYaroTcsi Takue (OPMBbI HapyLIEHHH JIMYHBIX NPaB KaK PacHpOCTpaHEHHE
Ha VlHTepHeT-pecypcax ayAno3amuiceil ¢ roJIocoM NOTEPIIEBIIEro, HOMEPOB Tele(OHOB, IEPCOHATIBHBIX JJaHHBIX,
CBEJICHUH MEJUIIMHCKOT0 XapakTepa [8]. OH1 MOT'YT CONIPOBOX/IATHCSI OCKOPOUTEIBHBIMH XapaKTEPUCTHKAMHU I10-
TEpIICBILETO, a 3HAYUT TaKKe NeHCTBHUA OyIyT pacCMaTPHBATHCS aIMUHUCTPATHBHBIM HJIH YTOJIOBHBIM 3aKOHOAA-
TEIBCTBOM 110 YaCTH HapyIICHHUs [IpaBa Ha HeNPUKOCHOBEHHOCTh JIMYHOCTH B ceTH MHTepHeT.
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MEPBI TOCYJAPCTBA 11O OXPAHE U 3AIIUTEYECTHU U JOCTONHCTBA
B CETU UHTEPHET

AM. IIIKYPO
(Ilpeocmaeneno: kauo. wopuo. nayk, ooy. U.B. ITAXHOBCKAA)

B cmamve paccmampusaromes cocydapcmeennvie Mepul no 3auwume U 0Xpane KOHCIMUmMyyuoHH020 npaed
Ha 4Yecmb U 0OCMOUHCMBo 6 cemu Humepnem, a makoice xapakmepuvle 4epmbl cyOeOHbIX pa3dupamenbcme
6 omHowleHuu Hapywennvlx npas. Mccreoyemes cyoebHas npakmuxa no 60npocy 3aujumsl 4ecmu 6 2100a1bHol
KOMNbIOMEPHOTL Cemu.

K coxaneHnto, NnpuXoAUTCs. KOHCTaTHPOBATH, YTO C YBEIMYEHUEM 3HAYMMOCTH 3JIEKTPOHHOTO ITPOCTPaH-
CTBa B KQUECTBE MCTOYHNKA HH(POPMAIIMH U CPEACTBA €€ PacIpOCTPaHEHHI, KOMMYHHKAIMOHHOM Cpezbl Ui de-
JIOBEYECTBA, CTaJl MPOSBIATLCS HETATUBHBIN 3JIEMEHT. DTOT 3JIEMEHT — HepallMoHaJIbHOe Hcnoib30BaHue MHTep-
HET-PECypCOB, MPEJCTABICHHOE B BUIE PACHPOCTPAHEHNUS HEAOCTOBEPHOH MH(OPMALINK M HETIPEKPAIIAIOIINXCS
OCKOpOJICHUI B OTHOLICHHH KaK IPEACTaBHTENCH BIACTH, JOJDKHOCTHBIX JIUI] TOCYIAPCTBEHHBIX OPTaHOB, TaK
U IIPOCTBHIX JIFO/IECH, OCYIIECTBIIIEMOE B KOMMEHTAPHSIX MOJ] TOCTaMH B COLIHANIBHBIX CETAX, MECCEHKepax U cpel-
cTBax MaccoBoi nupopmanuu (nanee — CMU). CBUAETEILCTBOM O BO3POCIIEM KOJIMYECTBE TU(Pamaruii siBis-
ercs cratucTuka Bepxosaoro Cyna Pecydnnkn benapycs, rine ykasaHo, 9To Cyzpl 00IIei FOpHCANKINY 32 TIep-
Boe noiyroaue 2021 r. ynoBiaeTBopuin 22 UCKa O 3aIlUTe YeCTH U JocTorHCTRa [1]. Bonbmias 9acTs Takux BTOp-
JKCHUH B JINYHOE MPOCTPAHCTBO ObUIA OCYILECTBJICHA B KpaiHe rpy0oil 1 YHH3HUTENbHOH (hopMe B OTHOLICHUH
JIOJDKHOCTHBIX JIMI TOCYJAPCTBEHHBIX OPraHOB U XapaKTEpU3yeTCsl UCTIONIb30BaHueM ceTu MHTepHeT.

OTtHocuTeNbHO HeOOJIbIIAs A0JIs TAKKUX Nosb3oBarteneii-quddamaropos (ot siat. diffamare — pasriamars,
JIUIaTh 100pOro MMEHH, MOPOYMThH) JOTAABIBACTCA O NPOTUBOIPABHOCTH cBOMX aAeHcTBHil. IlocararenncTBa
Ha €CTECTBEHHBIE MIPaBa, IPUHAICKAIIUE YEIOBEKY B CUIY €r0 IMPUPOIBI U JaHHBIE MY OT POKACHUS, pEryIIu-
PYIOTCS HE TOJIBKO HOPMaMH MODPAJIH, HO M NMPABOBBIMH AKTAMH — TO €CTh OOIIECTBEHHOE MOPUIAHNE HE €IUH-
CTBCHHBIN BHJ OCYXICHHS IMMOJOOHBIX JCHCTBUIA. BeencTBre HOPMATHBHOTO 3aKPEIUICHHS CTAaTyca IMocsra-
TENILCTB HA YECTh M IOCTOMHCTBO, B TOM YHCJIE COBEPIIAEMBIX B ceTH MHTEepHET, rocyaapcTBO (2 COOTBETCTBEHHO
€ro IPaBOOXPAHUTEIBHBIC OPTraHbl) JOJDKHO NPHHUMATH OINpPEIENEHHBIE MEpHl 10 OXpaHe W 3allWTe IpaBa
Ha 4ecTh U JOCTOMHCTBO, JeKiIapupoBaHHoro B Koncrutymuu Pecy6nuku benapycs.

ITox HE COOTBETCTBYIONIMMH ACHCTBUTEIBHOCTH CBEACHHUSIMH IOAPAa3yMEBAIOTCS YTBEPKACHHS O (aKTax
WIN COOBITHSX, KOTOPBIC HE MMENN MECTA B PEaIbHOCTH B TO BPEMsI, K KOTOPOMY OTHOCSTCS OCllapUBaeMble CBe-
nenust. [lon mopoyammmu CBEACHUSIMHU — T€ CBEICHHS, KOTOPbIE COJIepKaT OOBUHEHUS B aipec rpaXkJaHuHa 110
MOBOAY HapyILICHHS 3aKOHOJATEIbCTBA, OTOBAPHBAIOT COBEPIICHHE HEYECTHOTO IOCTYMKA, HEMpPAaBUIbHOE, He-
STHYHOE TOBEJCHNE B IMYHOM, 0OIIECTBEHHOI )KN3HH, HETOOPOCOBECTHOCTh, KOTOPBIE YMAIISIOT YeCTh, IOCTOMH-
CTBO rpaKJaHIHA B OOIIIECTBEHHOM MHEHUH WJIM MHEHUH OTAEIBHBIX TpakiaH [2].

ITopouamias u HepocToBepHas nHpopManus B IHTepHETE MOXKET OBITH pa3MEIIeHa Ha CIeTyIONIUX IJI0-
maaxax: CMU (hopma neproiaeckoro pacipocTpaHeHHsI MacCOBON HH(POPMAINH C NCTIOJIb30BAHUEM TII00aITh-
HOW KOMIIBIOTepHOH ceTH HTepHeT, a TakXKe CeTeBOE M3/1aHue), TCKCTOBbIE OJIOTH MIIH BUAECOOIIOTH, COIIMAIbHbIE
CETH, CAlThl, CO3/IaHHBIE CIIEIMANBHO JUIS AUCKPEAUTALNH, (POPYMBI, TIPHIOKEHHS A1l MOOMIIBHBIX YCTPOMCTB.

Crout pa3nuuaTh MEXIy co00i MOHATHS «OXpaHa» U «3allHTa» IpaBa YecTh M JJOCTOMHCTBO B ceTn MH-
TepHeT. OXpaHa — 3TO YCTaHOBJICHHE TOCYAApPCTBOM OOIIEro MPaBOBOTO PEXKMMAa, a 3aIUTa — COBOKYITHOCTh Mep,
MpeANPUHUMAEMBIX KaK TPa’KIaHaMH, TaK U FOCYIapCTBEHHBIMH OpTaHaMHU B CUTYAIHIX, KOTIa OBLIO y)kKe CoOBep-
IIEHO TOCATATENILCTBO Ha YECTh MO0 OCKOPOJIEHHE TOCTOMHCTBA JI00BIM criocodoMm B MiHTepHET-ceTn.

Taxum 00pazoM, MepaMy OXpaHbI BEICTYNAIOT MOJI0keHnss OCHOBHOTO 3aKoHa: «O0ecreueHne npas 1 CBO-
6ox rpaxnan Pecniy6onuku bemapych gBisieTcs BBICHIEH IIEHHOCTBIO TOCYAApCTBay», «TOCYAAapCTBO FapaHTUPYET
npaBa 1 cBoOOBI TpaxknaH benapycu, 3akperuiénnasie B KoHcTHTyINY, 3aKOHAX M IIPEAYCMOTPEHHBIE MEX/[yHa-
POAHBIMH 00s13aTENILCTBAMK rocyaapcTBa» — 4.1 u 4.3 cr.21; «rocynapcTBo odecneynBaeT CBOOOAY, HEMPUKOC-
HOBEHHOCTH 1 TOCTOMHCTBO TUYHOCTH» — 4.1 ¢T.25. Emé onH Ba)KHBI MOMEHT BBITJISLIUT TaKUM 00pazoM: «Kax-
JIBIH IMEET TIPaBO Ha 3aIIUTY OT HE3aKOHHOTO ... TIOCSATATEeIbCTBA HA €T0 YeCTh U JIOCTOMHCTBO» — cTaThs 28 [3].
Taxoke K 9TOH KaTeropuu MOXHO OTHECTH NMPO(HIAKTHIECKHE U BOCIHUTATENbHbIE Oece/Ibl, HocsIune opHuIraib-
HBIH XapakTep ¥ UMEIONINE IeNIBI0 MPeIOoTBpalleHie B Oy IylieM yIIeMIICHHUS JINIHOCTHBIX MPaB B II00ATbHOM
KOMIIBIOTEPHOM CETH.

CrouT OTMETUTB, UTO PaCIpOCTPaHEHNE MOPOYAIINX CBEACHUI Ha HeonpeAenEHHbIH Kpyr nul B MHTep-
HET-pecypcax BO Bcex ciydasx kanudumnupyercs mo cT. 188 «Knesera» YromoBHoro konekca Pecyonuku be-
Japych, B OTHOIICHUH TOCY/IapCTBEHHBIX CITyKaIInX — o cTaThsaM 367 «Kiesera B otHomeHnu [Ipesunenta Pec-
nyonuku benapyce» n 369 «OckopOiieHHe npeacTaBuTeNs BaacT» [4].
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[Ipexncrapnsiercs 1e1ec000pa3HBIM ONPEAEIUTh OCHOBHBIE IOCYJapCTBEHHBIE MEPBI U UX ACHEKTHI 110 3a-
IIMTHI YECTH U JOCTOMHCTBA OT MOCATATEIbCTBA B TII00ANBHBIX KOMMYHHKAMOHHBIX ceTsx. Mcxons u3 cogepixa-
TEJNBHOW CTOPOHHI TIpaBa, K €ro 3aIluTe MOKHO IPUMEHUTH cTaThil 3akoHa «O CMI».

KonkpeTHO MepsI 10 3ammTe IpaBa Ha 9€CTh U JOCTOMHCTBO MPERXyCMaTpPHBAIOT NOCyAcOHOE pa3Ompa-
TENBCTBO U CyICOHBII MOPSIIOK.

T'oBopst 0 cyneOHOM mopsiiKe, MOKHO OTMETUTD CIEAYIOIIEe: KaTaIn3aTOpOM Hadalla pa3oupaTenbCTB CITy-
JKUT HCKOBOE 3asfBICHHE I'Pa)kJaHWHA, a YCIOBUSAMU — 1) CBEJEHHS HE COOTBETCTBYIOT JICHCTBHTEIBHOCTH,
2) UMEIOT TOPOYAIINi YeJ0BeKa XapaKkTep, 3) pacpocTpaHeHsl nocpeacTsom cetu MutepHer. CBeneHus, mopo-
yarye rpakJaHuHa, IPU3HAIOTCS HE COOTBETCTBYIOLIMMU JIEHCTBUTENBEHOCTH, €CIIH C JIOCTOBEPHOCTBIO HE yCTa-
HOBJICHO HHOE (TIPe3yMIILHS T0OPOTIOpsIOYHOCTH). B TO jke BpeMst He MOT'yT IpH3HaBaThCsl 000CHOBAaHHBIMH Tpe-
OoBaHUs 00 ONMPOBEPIKEHUN CBEJCHUH, COAEPIKALIUX COOTBETCTBYIOIIYIO ICHCTBUTENEHOCTH KPUTHKY HEIOCTAT-
KOB B paboTe, MOBEACHUS B OOIIIECTBEHHOM MECTE, KOJUIEKTUBE, OBITY [5].

CyIl MOXET B CBOEM OKOHYATENILHOM PELICHHH T10 JIeNTy MOXKET yKa3aTh CIIeyIOIie BapUaHThI:

— €CIIM CBE/ICHHA OMYOJMKOBAaHbBI Ha MOMYJIIPHOM pecypce, MIMPOKO Pa3OIUINCh Ha Apyrue, TpeOoBaTh
ynajeHus: HHQOpPMAINH ¢ IIEpBOHAYAIBHOTO pecypca, I/ie OHH U OBLTH 0OHAPOIOBAHEL,

— 3ampOCHTH OITyOJIMKOBaHME OTBETa rpakIaHNHa B Tex ke CMI, e ero gecTs OblIa ormopoueHa,

—  ©CIIM CBEJICHUS COZIEpPrKaTCs B KAKOM-TOO0 JIEKTPOHHOM JOKyMEHTE, TO TpeOOBaTh 3aMEHY HMIIH OT3bIB €10,

— €CNIM HE NPECTABIAETCS BO3MOXKHBIM BBISIBUTH BHHOBHOE B pacrpocTpaHeHUH JuddhamMannoHHON nH-
(hopmary U0, MOXKET MPU3HATH TAKNE CBEACHHS HE COOTBETCTBYIOIINMH ACHCTBUTEIHHOCTH.

— Ha3HaA4YUTh BO3MCHICHUC y6I)ITKOB 1 Bp€aa, HpI/I‘-II/IHéHHOFO MOpaJIbHBIMHU CTpalaHUAMU OT paclpocTpa-
HEHUS JIO)KHOW MH(POPMAIK B OTHOLICHUH TPaXKIaHWHA.

ITo urory, UaTepHeT-pecypc, pacpoCTpaHUBILIHNHA KJIEBETHHYECKUE CBEICHUS, 00513aH PyKOBOJICTBOBATHCS
MOPSIIKOM ONPOBEPKEeHUS HH(pOpMaIiy, ykasaHHoOM B 4.5 cT. 43 3akoHa «O CMI»: «Omnposepkerne napopMa-
IIVH, PacIpOCTPaHEHHOHN MOCPEACTBOM MHTEPHET-PEcypca, OCYIIECTBIISIETCSI HAa TOM K€ MHTEpHET-pecypce, To-
CPEACTBOM KOTOPOTO OBUIM PacrpoCTpaHEeHbI ONPOBepraeMble HHPOPMAIIMOHHOE COOOIeHNE U (MJIM) MaTepHual,
He N03[Hee AHS, CIEIYIOLIero 3a JTHEM IOCTYIUICHHU TpeOoBaHusA 00 ONpoBepxKeHUU (OTBETe) WM €ro TeKCTa,
B CIIELMAJIbHON pyOprKe MO0 Ha TOM K€ MECTE CTPAHUIIBI M TEM K€ HIPU(TOM, UTO U ONIPOBEPTracMble MaTepH-
aJjibl, MPY 3TOM OHU TMOJUJIEKAT yJalIeHuto» [6].

B mpoTuBHOM cilydae, MpyU HEBBIOJHEHUU TPeOOBaHUI CyAa, MOTYT IIPUMEHEHbI CaHKIUH B BUAE MpHU-
ocraHoBJeHUS Bblmycka CMI, mpekpaiieHun ero BbIMyCKa JIMOO OrpaHWYEHHs JOCTYIAa K MHTEPHET-Pecypcy
WA CCTEBOMY U3JIaHUIO B LECJIAX 3aIUThI KOHCTUTYIIMOHHBIX IIpaB I'paKJaaH.

HaI‘J’IﬂZ{HBIM MPpUMEPOM 3allIUThl KOHCTUTYIIMOHHOTO ITpaBa Ha Y€CTb U JTOCTOUHCTBO B CCTHU I/IHTepHeT MO-
JKET TIOCITYXKHTh cyaeOHas npakTuka. Tak, cymoM LleHTpanbHoro paiioHa r. MUHCKa pacCMOTPEHO YrOJOBHOE
nerno B otHomreHnH K. OGBUHSEMBIH, HMes yMBICeN Ha OCKOpOJIeHHEe CyAbU OJJHOTO U3 PalOHHBIX CYJIOB Topoja
MuHcka, norepnesuiei K-k, B oqHoM u3 yaroB nporpammsl «Telegramy oTnpaBuia TEKCT KOMMEHTapHs, B KOTO-
POM COZIEPXKHTCS BBIPR)KCHHOE B HETIPHIMYHON rpy0oii popme ockopbienue B aapec norepresmei K-k, coxep-
JKalee HEHOPMaTUBHYIO ()OPMY PEUEBBIX CPEIICTB BBHIPAKCHMSI HETATHBHOM OLICHKH ITOCIIETHEH, YeM YHU3HI e€
Y€CTh U JOCTOMHCTBO. KaK CyJIbH, IPUYUHUII MOPAJIBHBIEC 1 HPAaBCTBCHHBLIC CTPaJaHUA, a TAKKE MMOJ0pBaJI aBTO-
puTeT cyaeOHOH BIACTH B IJ1a3ax JIHIL, JI0 CBEICHHS KOTOPBIX JIOBEAEH KOMMEHTAPHHA.

HTorom Takoro nocsrarensCTBa CTajo NpU3HaHUe 00BHHAEMOTo K. BHHOBHBIM B OCKOpPOJICHHY CY/IbH B CBSI3U
OCYIIECTBIICHUEM €10 [IPABOCY /1M, U Ha3HAUSHNE HaKa3aHKe B BU/IC OTpaHUYEHUsI CBOOO/IbI Ha CPOK 1 roj, a Takxke
YAOBJIETBOPCHUC I'PAKIAHCKHUX MCKOB O B3BICKAHWU MATECPHUAJIBHOTO BO3MCIUICHUS MOPAJIBHOTO BpE€Jia B MOJIb3Y
noreprieBmieir K-x za cymmy 2000 py6ueit [7].

3aMeueHo, 4TO CPEeICTBOM IOCSATATEIbCTBA HA YECTh U JIOCTOMHCTBO MOXKET CTaTh M AJIEKTPOHHOE MHCHMO
Ha KopropaTHBHYIO nouty. | ceHta6psa 2021 roxa cyx IToctaBckoro paifoHa pacCMOTpeN yroJIOBHOE JeJI0 Mo 00-
BuHeHHo K. Cyzom ycTaHOBIIEHO, YTO OOBHHSAEMBII OTIIPAaBHII HA a/Ipec 3JIEKTPOHHON ITOUYTHI IPOKypaTyps! Bu-
TeOCKo# 001acTH, a Taroke ITocTaBCcKOro palfOHHOTO MCHOJNIKOMA ICKTPOHHBIE IIHChbMA, COAEpPIKAIEee B TEKCTe
HCHOPMATHBHYIO (pOPMY PEYCBOrO BBHIPAKCHMUS, B KOTOPBIX MyOINIHO B YHU3IUTEIHHON, OCKOPOUTEIHHON U He-
NPWINYHON (pOpMe BHIPa3Hi HETraTHBHYIO OLEHKY JINYHOCTH JEHCTBYIOIINX MTPOKYPOPCKOTO PabOTHHKA U TOCY-
JIApCTBEHHOTO CITYKaIIEro UCIIOJIKOMA B CBS3H C OCYIIECTBICHUEM UMH CITy>KeOHBIX 00s13aHHOCTEH, B pe3yJIbTaTe
YECTO YMBINIJICHHO YHU3UJI UX aBTOPUTET, YECTHh U JOCTOMHCTBO, HYGHI/I‘IHO OCKOp6I/IH KakKk Hpe}lCTaBHTeHeﬁ BJIACTH.

Takum oOpa3zom, cyn npusHan K. BUHOBHBIM B OCKOPOJIEHUM NPEACTaBHTENEH BIACTH U YAOBICTBOPHII
rpa)<1aHCKHE UCKU O MOPAJIbHON KOMIEHCAUHN IPUUUHEHHOTO Bpena [8].

B Teopuu 1 Ha MPaKTHKE CYIIECTBOBAJA AUCKYCCHSI OTHOCHTENILHO TOT0, BO3MOYKHA JIM 3all[MTa YECTH, J10-
CTOMHCTBA OT MOPOYAIINX CBelleHuH Ha popymax B ceTn IHTEpHET B Cilydae U3JI0KEHUS OTICHOYHBIX CYKJICHUH,
TaK KaK TaKyro HH(GOPMAIIIO aipHOpH HEBO3MOYKHO IIPOBEPUTH HA TIPEAMET €€ COOTBETCTBUS ACHCTBUTEIHHOCTH.
3.B. Kamenesa, Bbicka3ana MHeHue: «PacnpocTpanenue nHpopManuu Ha GopyMe NpeCTaBIsieT coO0i n3oxe-
HHE CYOBEKTHBHOTO MHEHHS, TaK KaK €ro M3HayalbHOE IpeHAa3HAuYCHHE — BBICKA3bIBAaHHWE JIMYHOTO MHEHUS
TI0 TIOCTaBJIIEHHOMY Bonpocy» [9]. [lo3unuro 1aHHOTO aBTOpa cYMTaeM HEKOPPEKTHOM, Belb HE NMEET 3HAUEHHS,
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KaKOW CMBICJI OB BJIOXKEH B CY)KACHHS: 110 PEILICHHIO CyJia O MPU3HAHUU [TOPOYAIIMMH HJIH HE COOTBETCTBYIO-
MMM IEHCTBUTEIILHOCTH YTBEPIKICHUH O (haKTax JIMIO BIIpaBe TpeOOBATH 3aIIUTHI CBOMX HEMaTepUaIbHBIX OJIar.

HecMmoTpst Ha TO, YTO 3aKOHONATENHHO YETKO PErJIaMEHTHPOBAH IOPSIOK 3aIlUTHI IIPAB IPaXkaaH, KOTOPBIX
OCKOPOMIIN, OKJICBETAIN W YHU3HMIM HHBIMH BBIPOKCHUSMH, CICIYeT IIOMHHTb, YTO KaXKIbIH IpakiaHuH o0Ia-
JaeT IPaBOM Ha CBOOOMY BBICKAa3bIBAaHMS CBOSTO MHEHUS, B COOTBETCTBHH co CT. 33 Koncrurymun: «Kaxnomy
rapaHTHpYyeTCsl CB0OOAa MHEHUH, YOeXKIESHI 1 UX CBOOOJHOE BhIpakeHHe». Clie0BaTeNbHO, IPH pa3pelIeHnH
BO3HHKAIOIIUX CHOPOB JOJDKEH OBITH 00ecIedeH OaaHc KOHCTUTYIIMOHHO 3alIMIIAeMbIX IIPaB YelIOBeKa Ha CBO-
0oIHOE BEIpa)XCHHE B3IJIAIOB U IIPAaB Ha 3aIUTy CBOCH YEeCTH M JOCTOMHCTBA (HO TAKOTO poJa MHEHHS U BBIpa-
JKEHUSI HE JIOJDKHBI COJIEPIKaTh OCKOPOUTENBHBIX, YHU3UTEIBHBIX MO0 rpyOBIX BBICKa3bIBAaHWH B OTHOLICHUH
WHBIX ToJib3oBateneii Murepueta) [10].
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O IIOHATUN YECTHU U JOCTOUHCTBA B CETU UHTEPHET

AM. LLIKYPO
(IIpeocmaeneno: kano. wpuo. nayx, ooy. H.B. ITAXHOBCKAA)

B cmamuve pacemampuearomcs NOHAMuUA «uecmvy U «OOCMOUHCMBOY 8 cemi HHmepHem. HCCJZe()yEmCﬂ
COOmMHoutLeHue vecmu u OOCMOMHCWZBCI, XapaxkmepHbvle 4yepmaol Hedocmoeeprzx ceedenuﬁ, nopodawjux yecmo u oo-
CMOUHCMBO 8 2100AIbHOUL KOMnbiOmepHOZZ cemu. Onpedeﬂmomc;l 0cobeHHOCIU OAHHBIX TUYHBIX KOHCmMumyyuoH-
HbIX npae, a maxosice npoeodumc;l aHaiu3 ¢ UHbIMU JUYHbIMU npasamu 4yeroeexd. Ocoboe sHumamue ydeﬂﬂemc;z
Cnocobam nocseamenbCme Ha 4ecms U O0CMOUHCMBO 8 cemiu HHmepHem.

WHdopManmoHHO-KOMMYHHKAIIMOHHAs cpena copMHUpoBaiach B pe3ysbTaTe TEXHOJOTHYECKOTO IIPO-
pBIBa B OOJIACTH MOTyYeHIS, TIepepaboTku 1 nepenaun nHdopmarwd [ 1]. O0béM eé mepeaayun B ceTsax Bcé OombIe
CTaHOBUTCS HEKOHTPOJIUPYEMBIM. Y BEJIMUEHNE UHTCHCUBHOCTH UHTEPHET-KOMMYHHUKAIUI ¥ CTAHOBUTCS NPUYH-
HOW MHOTHUX CepBhE3HBIX MPOOIIEM, CBSI3aHHBIX, MIPEXK/IE BCETO, C 0E30MaCHOCTHIO IIPaB TMIHOCTH, OCHOBHOH yTpo-
3011 KOTOPBIX SIBJISETCS TPAHCISALMS HEJOCTOBEPHOIT MH(OpManuy B T100aNbHON KOMITBIOTEPHO CETH.

B cBs13u ¢ moBEIIIIeHHEM B 001I[eCTBE PO HH(POpMAINU, HHPOPMAIMOHHBIX PECYpCOB U HH(OPMAITHOHHO-
TeJIeKOMMYHHUKAIIMOHHBIX TEXHOJOTHH, BOIPOC 3aIUTHI IpaBa Ha YeCTh U TOCTOMHCTBO B ceTH MIHTepHET BCTaéT
peodpom. K cBenenmto, 3a 2020 rox cymaMu o01Iei OpUCIUKIINN OBUIO YIOBIETBOPEHO 47 HCKOB O 3aIIUTE YECTH
U JOCTOMHCTBA, B TOM uncie B cucteme «MHTepHET» [2]. Y TpH 3TOM k€ 3aKOHOaTe b He YKa3aj B HOpPMaTHBHBIX
MPABOBBIX aKTaX KOHKPETHYIO (POPMYITHUPOBKY TaKHX aOCTPAKTHBIX M Pa3HOCTOPOHHHX ITOHATHH KaK «94eCThb H JI0-
CTOMHCTBOY, OCTaBJISIS 33 TIPABOOXPAHUTEIBHBIMU OpPraHaMU BO3MOXKHOCTh COOCTBEHHOW MX TPAKTOBKH JIMOO BbI-
HY’KJasl UCTI0JIb30BaTh IOPUINUECKYIO TOKTPUHY.

3aMeueHo, 4To pacnpocTpaHeHHe MopoYaluX cBeJeHui B VIHTepHeTe ocTaéTes MpakTHYecKy Oe3HaKa3aH-
HBIM, B OTJIMYHE OT PAaCIPOCTPaHEHHS STHX K€ CBEICHHUI B OCTAIHBIX CPEICTBaX MaccoBoit mHGopMarmu. O0b-
SICHSIETCSI 3TO HOBH3HOM YKa3aHHOTO CIIOC00a pacipocTpaHeHusl MHGOpMaLuK, OTCYTCTBHEM JOCTATOYHOM cyeo-
HOH MPaKTUKH U KBATU(PHUIINPOBAHHEIX B 00MacTr MIHTEpHET-TEXHOIOT U IOPICTOB KaK B aIBOKATCKOM, TaK U B Cy-
JefiCKOM KOpITyce, a TaKKe MPaKTHIECKH OTCYTCTBHEM CIICHIHAIBHOTO 3aKOHOIATEIhCTBA B MaHHOW obmactu [3].
OTCcyTCTBHE 3aKOHOIATEITFHOM 0a3bI 10 pacCMaTPUBAEMOMY BOTIPOCY (I XOTSI OBI OTIpeIeTIEHHOM HOPMEI O pac-
MPOCTPAaHEHUH NOPOYAIMX CBEACHHUH B IHTEpHETE U OTBETCTBEHHOCTH B CBS3H C 3THM) 00yCIaBIMBaeT HE0OX0-
JIUMOCTb B TEOPETUUYECKOM PEILIECHUU.

CoOTBETCTBEHHO, MPEX/E BCET0, HEOOXOIUMO ONIPEACIUTH IOHITHS YECTH U JOCTOMHCTBA, Pean3yeMble
MOJIH30BaTEISIMU B VIHTEpHETE, a TakKe BBIICITUTH UX CHeNU(UISCKAE YePTHI, OTIIHYAOIINE YeCTh OT JOCTOUH-
ctBa. Vnu e 3TH MOHATHS TOXKIECTBEHHBI APYT APYTY JIUO0 KOpPpEnupyroT Mexay coboit? Hecmotps Ha To, 9TO
00BEKTHI HCCIEIOBAHMUS TI0 CYIIECTBY COBIAAIOT, OTPEACISIsi MOPAIbHBIA CTATyC JTUIA, €€ CAMOOIEHKY U TI0JIO-
JKeHHE B BUPTYaIbHOM OOIIECTBE, OHU UMEIOT PA3HbII «IIpaBOBOIl BECY.

YecTh, JOCTOMHCTBO YEJIOBEKa CaMU IO ce0e — 3TO ITHIECKHE U TOCTATOYHO CYIIECTBEHHBIC KaTETOPHUH,
MMeEIOIIe HPAaBCTBEHHBIH XapaKkTep U BIMAIOUINE HA OLIEHKY M 3HAYUMOCTH TOM MJIM MHOM JIMYHOCTH AJIS 00IIe-
ctBa. Tak, 0003peBast «4eCcTh)» C MPABOBOM TOUKH 3PCHUS, CTOUT OTMETHTD, YTO 3TO OTPAXKCHUE BHIUMBIX Ka4eCTB
JIMIIA, COMPOBOXKIAIOIICECS TOI0KUTEILHON OIEHKOW B OOIECTBEHHOM CO3HAHHUH.

YHIKEHHE YeCTH MPEAIoaraeT, YTo caMma JIMIHOCTh ONIYINaeT U3MEHEeHHE (JTMOO CYNTACT MMOTEHIIHAIBLHO
BO3MOYKHBIM H3MEHEHHE) 00IIIeCTBEHHOTO MHEHHS 0 cebe. [[pyrumu cnoBamu, 3T0O CO3HATENbHAS JUCKPEAUTALIHS
YeIoBeKa B «0OIECTBEHHOM MHEHU.

['oBOpSI O TEPMUHE «IOCTOMHCTBOY, CIIEAYET MOTYEPKHYTh, YTO OH B OOLIEM CMBICIIE MTPEJICTABISIET COOO0M
CIIOKUBIIIEECS] O YeNIOBEKe MHEHHE, OCHOBAHHOE Ha OICHKE €ro OOMIECTBEHHO 3HAYMMBIX KaueCTB, KOTOPHIC
OH MPOSIBIJI HJTH MIOTEHITHAIEHO MOXET IPOSIBUTH IIPHU B3aUMOJICHCTBUH € TOJIH30BATENAMHU B MIHTEepHET-CETH.

HeobxonnMo 100aBUTH, YTO YKa3aHHEIC MOHITHS UMEIOT OOJBIIE MOPATBHBIN, HEXKEIIH TIPABOBOM Xapak-
T€p, UTO, B LIEJIOM, HE YMAJISIET UX COLMAJIbHYIO 3HAUUMOCTh. TepMUHBI «4E€CTH)» U «IOCTOUHCTBO» UAYT B JIOTH-
YEeCKOH CBSI3KE, B TOM YHCJI€ B HOPMATUBHBIX ITPABOBBIX aKTaxX. Pa3HMIIA 3aKITFO9aeTCs JTUIIb B TOAXOE K CyXKAe-
HUIO UX KaueCTB (0OBEKTHBHOM WA CYOBEKTUBHOM).

YecTh — 00BEKTHBHAS TOJI0KHUTENbHAS OI[EHKa MOPAJIBHBIX MIIM HHBIX CBOHCTB JTHYHOCTH, OIIPEIeIIAIonIas
OTHOIIEHHE COO0IIECTBAa MHTEPHET-I03€POB K 4elIoBeKy. JocTOMHCTBO — c(hOpMHUpPOBABIIAsCsl BHYTPEHHSSI CaMO-
OIIeHKA JIMYHOCTH, OCO3HAHNE €F0 CBOUX JIMYHBIX KaU4eCTB, CIIOCOOHOCTEH, MUPOBO33PEHNS, BBIITOJIHEHHOTO JI0JITa
M CBOEro OOIIECTBEHHOTO 3HaueHHs. CaMOOIIeHKa /I0JDKHA OCHOBBIBATHCS HA COLMATIBHO-3HAYNMBIX KPUTEPHIX
OIIGHKH MOPAJBHBIX M WHBIX Ka4eCTB JIMYHOCTH. B CBOIO ouepens, ompeaersieT TOCTOMHCTBO CYyOBEKTHBHYIO
OLIEHKY TUYHOCTH. Clel0BaTeNnbHO, MOKHO HPEANONIOKUTh, YTO KATETOPUU YECTh U JOCTOMHCTBO MPOHCXOISAT
0JTHa U3 Ipyroi. XOTs OHU U UIYT B CBSI3KE, HO HE TOXKIECTBEHHBI MEXTY cO00H. UecTh M TOCTOMHCTBO TPaXK/IaH,
B YAaCTHOCTH, HE OINHAKOBBI, IOCKOJIbKY HE OJJMHAKOBBI MX 3aCIIyTH Iepes o0ImecTBoM [4].
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Takum 00Opa3om, MpaBo Ha YECTh M JJOCTOMHCTBO B ceTH MHTEpHET MOXXHO WAEHTH(HHUINPOBAThH KaK CyOb-
EKTHBHOE MPaBO JMYHOCTH, COCTOsIIEE M3 OOBEKTHBHOW OLIEHKHM OOIIECTBOM IPOSIBICHHBIX B MHTEepHET-1IpO-
CTPAHCTBE COOCTBEHHBIX KaueCTB U XapaKTEPUCTHK B MPOILECCE B3aNMOIEHCTBHUS «COOOMIECTBO I03€POB — TOJIb-
30BaTeNb CETH», OTCYTCTBHS HEONArONpHUATHBIX (DAKTOPOB BO3ICHCTBHSI HA BHYTPEHHIOIO CAMOOIICHKY, a TAKXKe
BO3MOKHOCTH MIPAaBOBOM 3aIUTHI OT JIFOOOH HETOCTOBEPHON HIIEKTPOHHOW WH(POPMALINU B OTHOIICHUH YeJIOBEKa
1 COOCTBEHHBIX ACUCTBHI M0 00ECTICUCHHIO MTPaBa.

OCHOBHOM 3a1a4eil OpraHoOB rOCYJAPCTBCHHON BIIACTH BBICTYIAET FOPHIMUECKAs 3aIINTa OCHOBHBIX IIPaB
¥ CBOOO JINYHOCTH, JCKIAPHUPOBAHHBIX B HAIMOHATIBHBIX MPaBOBHIX akTax. Koncturynus Pecybnmku berapycs
JIBaXK/II YIIOMHHAET OIHCHIBAEMOE B CTAaThe CyOBEKTHBHOE MpaBo. Tak, B CT. 28 ucnonb3yercs: (GopMyJINpoBKa:
«KaxxapIil ©IMeeT NpaBo ... Ha €ro YecTh U JOCTOMHCTBO» U CT. 25 NMPOBO3IJIAIIAeT: «TOCYAapCTBO 0OecnedrnBaeT
cBOOOIY ... ¥ JOCTOMHCTBO JIMYHOCTI [5].

Kax1p1it 4esIoBeK OT pOXKICHUS Ha/leNIEH PAaBOM Ha YECTh M JOCTOMHCTBO, & TAKXKE Ha CyJeOHYIO 3alUTy
B ClIy4yae MocsAraTesbCTB Ha HUX CO CTOPOHBI. Kak oTHOCsIIeecs: K eCTeCTBEHHOMY IIpaBy, OHO 001afaeT «CBO¥-
cTBOoM 2H» — HeoTheMIIEMOCTh M HEOTUYXK/JaeMOCTh. T0 ecTh 00/1a1aTeb JOCTOMHCTBA HEIIPAaBOMOYCH PacIiopsi-
KaTbes UM. Ho OTIHYnTEeTsHON 4epTOoil YeCTH SBISIETCS TO, 9TO OHA MOXET OTUYKIAThCA U IPHOOpPETaThCs ACH-
CTBHSMH €€ o0ragaTes.

AKTHBHAs peanu3alys JaHHOW c(ephl JIMYHOCTHBIX IIPaB HAYMHAECTCA B TOT MOMEHT, KOT/Ia KaKOW-mnbo
CyOBEKT MPAaBOOTHOIICHUH TBITACTCS YHU3UTh YECTh THO0 OCKOPOUTH TOCTOMHCTBO MHOTO IIOJIb30BATENS.

Crnoco6amMu HapyIIeHUs] KOHCTUTYLIHOHHOTO TIpaBa Ha YeCTh, JOCTOMHCTBO B MIHTEpHETE MOXXHO CUNTATh:

— MyOJIUKAIMI0 KOMIPOMETHUPYIOIIUX, JUCKPEIUTHPYIOLINX JaHHBIX O MOJIb30BaTeNe,

— aJJpecCHOE PaclpoCTPaHeHNE HEJTOCTOBEPHON HH(pOPMAIIHH,

— PacChUIKY HETIPHEMJIEMOT0 KOHTEHTa,

— HEYMECTHbIE KOMMEHTapHUHU U COOOIEHNs (BKIIIOYAsl BpaXk1eOHbIE CUMBOJIBI U BBICKA3bIBaHHS), Kacaro-
UCCA JJUUYHBIX KQUCCTB, HaHHOHaHbHOﬁ u peJ’IHFHO?;HOfI MPUHAAJICIKHOCTHU, PAChI, I10JIa, COIIUAJIBHOI'O MTOJIOKCHUA
WM yMaJIeHHe OOIECTBEHHOTIO BKIIA/Ia, 3aCIIyT MEPE TOCY1apCTBOM,

— IPUMEHEHNE OOMaHHBIX JICHCTBUI B BUPTyalnbHONH KOMMYHHKAIMX B OTHOLICHUH BeO-cEpdepoB,

— HCIIOJIb30BaHUE JJIEKTPOHHOTO aBTOPCKOTO MaTepHana 0e3 yKa3aHUs KOHKPETHOTO MCTOYHHKA (B TOM
YHCIIe ¥ PaclpoCTpaHeHNe IMYHBIX oTorpaduii 6e3 corylacus ux BIagenbla),

— HENPaBOMEPHBIA JOCTYII K IEPCOHAIBHON KOMITBIOTEPHOH MH(OPMALIIH.

Bunom myOnukanuy TUCKPETUTHPYIONINX JTAHHBIX, OKA3bIBAIOIINM BIIMSHAE HA OOIECTBEHHOE MHEHHE
¥ HOCSIIMM IIPOTHUBOIIPABHBIN XapakTep, SIBISIETCS «UIEPHBIM MHap» — COBOKYIHOCTh METOJOB W ICHCTBHH,
HalpaBJICHHBIX HAa YMBINIJICHHOC HMCKaXXCHUEC q)aKTOB 3aUHTCPECOBAHHBIM JIMIIOM B HEJIAX HUX OHy6J’II/IKOBaHI/I$I
1 C IECJIbIO YHUIKCHHUSA YCCTU 00BbeKTa TaKoro nmuapa.

Ho, x npumepy, pacchlIkoi ClaMOBOTO KOHTEHTa, GUIIMHTOBBIX (OT aHril. fishing — BeIy»KHBaTbh, JIOBUTH)
MUCEM CaM OTIIPABUTENb MOCSITaeT Ha CBOKO )K€ 4eCTh, POpPMUpPYST TaKuM 00pa3oM HETAaTUBHYIO OIIEHKY CBOHUX
JIeicTBUI 1J1s nonb3oBaresneit MHTepHeT-pecypcosB.

Ilon pacmpocTpaHeHneM CBEIEHHH, MOPOYAIINX YECTh, JOCTOMHCTBO TPaXJIAHWHA CIIEAYeT MOHHMATh
OITyOJINKOBAaHHME TaKMX CBEIECHUH B cucteme «MHTepHeT» B naHHOM cirydae. CooOlieHne CBeACHUH JIHIIb JIUITY,
KOTOpPOTO OHM KacaloTcs, He MOXKET MPU3HABATHCS UX PacIpOCTPAHEHUEM.

[Topovammmu SBISIOTCS TaKHEe HE COOTBETCTBYIOIINE JEHCTBUTEILHOCTH CBEJCHUS, KOTOPHIE yMAISIOT
YecTh M JIOCTOMHCTBO IPaXXJaHWHA B OOIIECTBEHHOM MHEHWH WJIM MHEHHMHU OTAEIBHBIX TPAX/aH, IOPUITIECKUX
JIMI] C TOYKHU 3PEHHs COOTIOICHNS 3aKOHOB, HOPM MOPAJIH, 00bI4aeB (HalpuMep, CBEJCHHUS O HEUYECTHOCTH, HEBBI-
MOJIHEHUU MPO(GECCUOHATIBHOTO J0JITa, HEJIOCTOWHOM MOBEJCHUH B TPYAOBOM KOJJICKTHUBE, CEMbE, OPOYAIIUe
MIPOM3BOJICTBEHHO-XO3SIMICTBEHHYIO U OOIIECTBEHHYIO JIEITEIHHOCTD, U T.11.) [6].

MoxHO MPOCICAUTD TECHYIO CBA3b MEXKIY €CTCCTBCHHBIMU KOHCTUTYIIMOHHBIMU ITpaBaMH. Takoro poaa
CBA3b MCXKIY IPAaBOM Ha HCIPHUKOCHOBCHHOCTDH JIMYHOCTU U MIPABOM YCJIOBEKA Ha JOCTOUHCTBO I[aéT OCHOBAHUA
CKa3aTb, YTO YIIEMJICHUE TMIEPBOI0 B JIFOOBIX €T0 MPOABJICHUAX ABJIACTCA YMAJICHUEM NJOCTOMHCTBA U HaO60pOT -
OocKOopOJIeHHE JOCTOWHCTBA MIPEACTABISIET COOOH MOCATAaTENIFCTBO HA HEIIPUKOCHOBEHHOCTh JIMYHOCTH.

Conep>kaHue YeCTH U JOCTOMHCTBA JIFOOOT0 YeI0BeKa MOCTOSHHO 000TaIaeTcsi, MeHsSETCs 110 Mepe pPa3BH-
THSI €0 OOIIECTBEHHOM AesATeIbHOCTH. VccneryeMble KaTeropuH «4ecTb» U «JJOCTOMHCTBOY SIBIISIFOTCS] OJJHUMH
U3 BBICIIMX OOIIECTBEHHBIX IEHHOCTEH, ONPEIENISIONINX OTHOIEHHE CO CTOPOHBI OKPY’KAIOIIUX K YEIOBEKY.
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IOPUIUNYECKASA U CIIOPTUBHAS OTBETCTBEHHOCTD
3A IPABOHAPYIIEHUS B MAPAJIMMITUICKOM CIIOPTE

E.E. I'APA
(Ilpeocmaeneno: kano. ©wpuo. nayk, ooy. B.A. Bozonenko)

Jobas cghepa obujecmsennvix OMHOWEHUL CONPOBOAHCOACTCA UHCTNUMYMOM OMEEMCMEEHHOCU, MaK
KaK eciu ecmo 00s3amenvHoe 0 COONI00eHUs. NPAGUNO, MO O0JHCHA CYWeCmB08aAmb Mepa OMEenCHEeHHOCU
3a e20 Hapyuwlenue, unave, IMo npasuno He 6ydem pabomams. Cnopm ne UCKIIOYEHUe — 68 IMOU chepe makoice
ecmy €805 cCucmema OmeemcmeeHHOCuY, KOMopas npu3eana obecneyusams coo00eHue npasu., yCmanosieH-
HbIX 0151 8CeX CYOBLEKMOB8 CHOPMUBHBIX OMHOULEHUI.

B nmurepatype 1opuandeckasi OTBETCTBEHHOCTh PACCMaTPHUBACTCS B IBYX aCHEKTaX: KaKk 003aHHOCTh CyOb-
€KTa TpaBa MpeTepIeBaTh HEOIATONPHATHBIE IS HETO TOCIIEICTBHS 33 COBEPIICHHOE IPaBOHAPYIICHNE, HIIH KaK
Mepa rocyJapCcTBEHHOTO ITPUHYKICHNUS 32 COBEPIICHHOE TPABOHAPYIICHHUE, CBI3aHHAS C TIPETEPIEBAHINEM BUHOB-
HBIM JIMIIEHUH JTMYHOTO (OPraHU3alMOHHOTO) WM MMYyIIecTBeHHOTro xapakrepa [1]. ITox ropuandaeckoii oTBeT-
CTBEHHOCTBHIO B OOJIBIIMHCTBE CIy4acB MOHUMAIOT YTOJOBHYIO, aAMHHHUCTPATUBHYIO, I'Pa’kAaHCKO-TIPABOBYIO,
JUCLUIUTMHAPHYIO ¥ MaTepHAIbHYIO BUIBI OTBETCTBEHHOCTH.

JucuuninHapHas OTBETCTBEHHOCTh — 3TO JUCIMIUIMHAPHOE B3BICKAHHUE 3a AUCIUIIMHAPHOE IIPaBOHAPY-
nieHue (MpocTymnok). BuaamMu MUCHMIUIMHAPHBIX B3bICKAHUHN ABISIOTCA 3aMe4YaHUe, BBITOBOP, CTPOTHUH BBITOBOD,
YBOJbHEHHUE U T.I. JMCIUIUIMHApHAs OTBETCTBEHHOCTh HAJlaraeTcsl aAMUHUCTpaLuel NpeanpusIThsI U yapesKie-
HUS THOO PYKOBOJACTBOM COOTBETCTBYIOIETO TOCYAapCTBEHHOIO OpraHa, B KOTOPOM paboTaeT JMI0, COBEPIINB-
nIee AUCIUILINHAPHOE NpaBoHapymeHue [2].

MarepuanbHasi OTBETCTBEHHOCTh PAa0OTHHKA — 3TO MO CBOEH MPaBOBOW NMpHpoAe 0cobasi pasHOBUAHOCTh
TPa)KAaHCKO-TIPABOBOM OTBETCTBEHHOCTH 3a BpeA. Crenn¢uka MaTepHaIbHOW OTBETCTBEHHOCTH OOYCIIOBJIECHA
TEM, YTO MEXIy CyObEeKTOM NpaBOHapyIIeHHs (paOOTHUKOM) M NMOTEpHEBIIEH CTOPOHON (TP EANIPUATHEM, YIpe-
JKJICHUEM, OpPTaHN3aIiei) CYIeCTBYIOT OCOObIE OTHOIICHHS, @ IMEHHO — TPYAOBBIE IPABOOTHOIICHHS [2].

AJMUHHUCTpPATHBHAS OTBETCTBEHHOCTH B 00J1aCTH (PU3NYECKON KyJIbTYpHI M CIIOPTa 00J1a1aeT OOIINMHU ITPH-
3HaKaMH, XapaKTepU3YIOMUMH IOPUINYECKYI0 OTBETCTBEHHOCTH B IiesioM. Taxoke eif mpucynu crienuduieckue
0COOEHHOCTH, UMEIOIIIE MECTO B CIIOPTHBHBIX OTHOIIEHHUSX, KOTOPBIE OTIMYAIOT €€ OT JPYTHX BHIOB IOpUINYE-
CKOH OTBETCTBEHHOCTH.

Konekc 06 agrMIHHUCTpaTHBHBIX TpaBoHApyLIIeHUAX Pecybnmku benapych He peaycMaTpuBaeT OTACIBHO
COCTaBBl aJMHHUCTPATHBHBIX NPaBOHAPYIICHUHA B OOJIACTH cIIOpTa. B HeM Taxke OTCYTCTBYIOT CIIEIHAbHBIE
BU/IbI HAKA3aHUM 32 aIMUHUCTPATUBHBIC TPABOHAPYIIIEHUS B 00acTu criopTa [3].

ITosToMy, Kak IpaBUIIO, 32 HEPAaBOMEPHBIE AESIHUS HACTYMAaeT HaKa3aHHE B COOTBETCTBUH C CAHKIIMAMU
crareit KoAII Pecrrybnuku benapyce, KOTOpBIE He SBISAIOTCS clienuann3npoBaHHbIME. K ipumepy, «Menkoe xy-
JTUraHcTBO» CT. 19.1, «YMBIIUTIEHHOE YHHUYTOKEHHE JIN00 TOBPEXKACHUE UMyIiecTBa» cT. 11.3 u apyrue[4].

I'pasknaHCcKO-TIpaBOBasi OTBETCTBEHHOCTh YYAaCTHHKOB CIIOPTHBHBIX MEPONIPUATHI MCKIIOYAETCs B CITydae
OTCYTCTBUSI HAPYILICHHS CHOPTUBHBIX NpaBmi. Hanpumep, mpasuia urpsl B hyTO0I IpeycMaTPUBAIOT, YTO CYIbs
HE MOXKET OBITh MPUBJICYEH K IPAXKIAHCKO-TIPABOBON OTBETCTBEHHOCTH 3a JIIOOYIO TPaBMY, HOJy4YEHHYIO HTPOKOM
(o¢punmansHEIM JUIIOM U 3puTeneM). Ho Tompko eci OHa BOHMKIIA M3-3a JTFOOOTO pemIeHNs], IPUHATOTO UM B COOT-
BETCTBHUH C TPEOOBAHUSIMU NPABWJI UTPHI, WIIM B OTHOIIEHUH OOBIYHBIX MPOIETYP, HEOOXOIMMBIX Ui OpraHn3a-
IIUHM MaT4a, MPOBeACHNS U yrpasneHus uMm[ 1, c.170].

B ciryuae HapyIeHus mpaBuiI IPOBEACHUS CIIOPTHBHBIX MEPOIPUATHH IPaXkTaHCKO-TIPaBOBasi OTBETCTBEH-
HOCTB B c(hepe CIopTa HACTYIaeT, HO C YIeTOM CHenn(UKH IPOBEICHHUS CIOPTUBHBIX MEPOIIPHUATHIHA.

B VronosHoMm koaekce Pecniy6nuku benmapych nmpeaycMOTpeH cOCTaB PeCTyIUIEHUS, TI0J] KOTOPBIH moria-
JIafOT TaKue CYyOBEKTbI, KaK CIIOPTCMEHBI, CIIOPTHBHBIE CYJIbH, TPEHEPHI, PYKOBOIUTENN KOMaH WM OpraHu3a-
TOpBI CIIOPTUBHBIX COPEBHOBAHMI, OPraHU3aTOPBl MM YJICHBI XKIOPU 3PEIHIIHOTO KOMMEPYECKOTO KOHKYpCa.
Ho aT0 numb ofHa cratks, 32 OAWH BUA NPECTYIUICHHS, XOTS B PeaIbHOM MPAaKTHUKEe UX HaMHOTO OosnbIe (cT. 253
VK Pecny6nuku benapycs) [5].

JlaHHas cTaThs IIpeaycMaTpUBAET CAaHKIUK B BUJIE IITpada, WK JULISHHS IpaBa 3aHUMAaTh OIpeieIeHHbIe
JIOJDKHOCTH WUTH 3aHHMATBCS ONIPEEeNICHHOHN 1eSTeTbHOCTRIO, MIIH HCIIPABUTENBFHBIX paboT Ha CPOK A0 ABYX JET,
WM apecTa, WIIM OTPaHWYCHHsI CBOOOIBI Ha CPOK JO TPEX JIET, WIIH JINIISHUS CBOOOBI Ha TOT YK€ CPOK.
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Cratbs 253 YK Pecniyonmuku benapycs «Iloaxyn y4acTHUKOB M OpraHU3aTOPOB MPO(ECCHOHATBHBIX CIIOP-
TUBHBIX COPEBHOBAHUH M 3PEJIUIIHBIX KOMMEPYECKUX KOHKYPCOBY» SIBISIETCS €IUHCTBEHHOMN CIIEIMAM3UPOBAH-
HOU CTaThell B yroJIOBHOM 3aKoHOMaTenbcTBe Pecyommku bemapyce.

CrnopTuBHas OTBETCTBEHHOCTh SIBIISICTCS] CAMOCTOSITENIHHBIM BHAOM OTBETCTBEHHOCTH. Ee oTimyaroT cie-
JYIOIINE MPU3HAKH:

— CaHKIWHU JAHHOTO BH/Ia OTBETCTBEHHOCTH HACTYIAIOT 33 HAPYIICHNE MIPABUJI IPOBEJCHNUS CIIOPTHBHBIX
MEPOIIPUATHH, KOTAa TAKOE HapyLIEHHE HEIOCPEICTBECHHO CBSI3aHO CO CIEHU(DHUKON MPOBEINCHUS CIOPTUBHOTO
COPEBHOBAHHUS;

— COMNEpHUK (CONEpHUKH) HapyLIUTENsl CIOPTUBHBIX IPaBUII MOJIYYat0T HEKOTOPOE NMPEUMYIIECTBO B Te-
KYyILlEeM COPEBHOBAHUY;

— OTBETCTBEHHOCTh UMEET MECTO HCKIIIOUUTEIBHO B XOZI€ IPOBEACHUS CIIOPTUBHBIX COPEBHOBAHUIA;

— JaHHOMY BHUJY OTBETCTBEHHOCTH MOAJIEKAT CIOPTCMEHBI — YYACTHUKU COPEBHOBAHUM U MHBIE y4acT-
HUKU CIIOPTUBHOT'O COPEBHOBAHUS (TPEHEPHI, IPEJCTaBUTENH, CEKYHJAHTHI).

B HayuHOI1 muTeparype 0OBIYHO BBIACISIOTCS CIEAyIomue GyHKINH IOPUANICCKON OTBE TCTBEHHOCTH:

— KaparesbHas WM mTpadHas — 03HA4YaeT, 4TO JIMIO, COBEPIIMBIICE MPABOHAPYIICHNE JOJDKHO OBITh
HaKa3aHO 32 COBEPILCHHBIN NMPOCTYTIOK;

— TpeynpenuTebHas WM IPEBEHTUBHAS — C OJJHOM CTOPOHBI, 3Ta (QYHKINS IOPHIMIECKO OTBETCTBEH-
HOCTH XapakTepu3yeTcsi TEM, UYTO HaKa3aHHE, BO3/ICHCTBYS HA KOHKPETHOTO HAPYIIUTEINS, TOOYXIaeT ero He J0-
MyCKaTh B JaJbHEHIIEM COBEPIICHHUS HOBBIX IPAaBOHAPYIICHUH, B TOXKE BpeMs, C JPYroi CTOPOHBI, HaKa3aHUE
KOHKPETHOMY HapyUIUTENIO Ha3HauaeTcs U AJI TOTo, YTOOBI IpyTHe JIUIA, CKIIOHHBIE K COBEPIIEHHUIO TPaBOHAPY-
LIEHUH, X HE COBEpLIAH;

— BocnuTarensHas — 3¢ dexruBHas 0oprda ¢ HAPYIIUTEIIMHU, CBOCBPEMEHHOE U HEOTBPaTUMOE HaKasa-
HHE BMHOBHBIX CO3JAIOT Y TPaKIaH MpPEJCTAaBICHUE O HE3BIOJIEMOCTH CYIIECTBYIOIIETO MPaBOMOPIIKA, YKPEI-
JISIFOT BEpY B CIPaBEIJIMBOCTH M MOILb TOCYJJAPCTBEHHON BJIACTH, YBEPEHHOCTh B TOM, UTO UX IIPaBa U HHTEPECH
OyZIyT HafeXKHO 3aINHUILCHBI, a 3TO B CBOIO OYEPEh CIOCOOCTBYET HOBBIICHHUIO TIOINTHIECKON M TIPABOBOM KYJIb-
TYpbl, OTBETCTBEHHOCTH M TUCLUIUIMHBI TPAXK/IaH, aKTUBU3AINH HX MOJHTHYECKON M TPYAOBOH NEATEIHHOCTH,
a B KOHEYHOM CUETE — YKPEIUICHHIO 3aKOHHOCTH M YCTOHYMBOCTH NPABOTIOPSAKA;

— KOMIICHCAIIMOHHAS MJIH IPaBO-BOCCTAHOBHUTENbHAS — O3HAYAET, YTO JIUIIO, YbH IPaBa ObLIN HAPYIICHBI
COBEPIICHHBIM IPaBOHAPYIICHHEM, JOJKHO OBITH BOCCTAHOBJICHO B CBOUX IIPaBaXx.

B o01mem, ciopTHBHBIE CaHKIIMU HE COEPKATCSI B HOPMATHBHBIX IIPaBOBBIX akTax Pecmybnnku benapych
U, CIIeI0BaTeIbHO, He 00ECTIEUNBAIOTCS CHIIAMH TOCYIapCTBEHHOTO NPUHYXIeH!. BUOB CaHKIINIT MHOECTBO,
KaK M BHJIOB CIIOPTa: TUCKBATH(UKALINS CIOPTCMEHOB, TUCKBaIU(HUKALNS CTaJHOHOB, CHATHE C KOMaH]Ibl OYKOB,
mrpadsl, IMIICHHE HArpajl, TEXHUYEeCKoe TopakeHue U T.1. CIOPTHUBHbIE CAHKIIMU PUMEHSIOTCS CTPOTO B COOT-
BETCTBHH C PETIaMEHTHUPYIOIIMMHU JOKyMEHTaMH. B ofHMX BHAaxX CHOPTa 3TO MUCHUIUIMHAPHBIA pPErilaMeHT,
B IpyTHX — mpaBuia urpsi [ 1, c. 174].

B 3akone Pecryonmku Benmapycs «O ¢usndeckodt KyapType U criopTe» B CT. | yKa3aHO, 4TO CIIOPTHBHAsS
JUCKBATM(UKALMS — 5TO JIMIIEHUE Ha OPEJIeNICHHbIA Iepro JIM00 TOKM3HEHHO, Ha ONpee]IeHHOE KOJINYECTBO
UTp IIPaBa y4acTHs B CHOPTHBHBIX COPEBHOBAHMSX CIIOPTCMEHOB, TPEHEPOB, CYEH 110 CIIOPTY, MHBIX CHEHHAINCTOB,
JKMBOTHBIX, YJaCTBYIOIMX B CIIOPTHBHBIX COPEBHOBAHHSX, 3a JOIUHT B CIIOPTE, HOJIOKEHUH O IIPOBEACHNUH CIIOP-
TUBHBIX COPEBHOBAHUH, pelieHu (eepanuii mo BUIaM CropTa, MeXITyHApOTHBIX CIIOPTHBHBIX OpraHu3aIiii [6].

B aTom xe 3akoHe yKa3aHbI TaKHe OTpaHMUYCHHMS, KaK HE JIOIyCK ONpPEJeICHHBIX KaTeropuid Gu3aniecKux
JIMII Ha TEPPUTOPHIO (HU3KYIILTYPHO-CIIOPTUBHBIX COOPYKeHHH (CT. 36), 3ampeT it O0JICTBIHKOB Ha OIMPEe/Ie/ICH-
Hble JiedcTBus (1. 3 cT. 36), BBIABOpEHUE OOJICNIBIINKOB 32 MPEAEibl TEPPUTOPUH (BU3KYIBTYPHO- CIIOPTHBHBIX
COOPYXEHUH U CHEIMAIBHO 000pYyI0BaHHBIX MECT 0€3 BO3MEIIEHUsI CTOUMOCTH BXOTHOTO Ouiera (cT. 36 3akoHa
«O duznvecko KynbType U CIIOPTE).

Hcxons 3 BBIIENIEPEUHCICHHOTO, MBI MOXKET YTBEPXKIaTh, YTO MEXaHHU3M B3aUMOICHCTBUS CIOPTHBHOTO
1 YTOJIOBHOTO TIpaBa, B TOM YHCJIE B YaCTH KBaNH(UKAIIUU IPABOHAPYIICHUH U ONpEIesICHIs BUIa OTBETCTBECH-
HOCTH, OTCyTCTBYeT. IIoCKONBKY B Hamlel cTpaHe BeneTcst padbora B obnact pa3pabotkn CriopTHBHOTO KOJEeKca
Pecnybnnke benapycs, cieayer yuyecTh 0COOEHHOCTH M MEXaHU3MBI B3aUMOICHCTBUS CIIOPTUBHOM M yrOJIOBHOM
OTBETCTBEHHOCTH. 3HAYMMBIM YIPOIIEHUEM JUIS e TeIbHOCTH IPaBOIpUMEHHTEIEH ObIII0 OBl yKa3aHHe B Mpo-
exTe CIOPTUBHOIO KOJIEKCa MPEAEIOB CIIOPTUBHON OTBETCTBEHHOCTH [7].

B CrioptuBHOM Kozekce Pecry6niku benapych (IIpoekT) Xopoulo pacnucansl HOPsSA0K IPUMEHEHUS Mep
JMCUUIUIMHAPHOIN OTBETCTBEHHOCTH B 00JACTH CIOPTA, PELICHHE O MIPUMEHEHHH MEPbI TUCLIUILTMHAPHON OTBET-
CTBEHHOCTH B 00JIaCTH CITOPTa K YYACTHUKY CIIOPTUBHBIX OTHOIICHUH M 00KaJIOBaHUE PEIICHUS O IPUMEHEHUHN
MepbI TUCIUTUIMHAPHOW OTBETCTBEHHOCTH B 00JIaCTH CHOPTA. DTOT aJITOPUTM TaKXkKe MIPUMEHUM IS IPaBOHapy-
IIEHWH, pacCMaTPUBAEMBIX B JaHHOM padoTe [8].

Ha nanubiii MoMeHT, B mpoekte CIOpTUBHOTO Kojekca PecmyOnmku benapych mpemxycMoTpeHa OTBET-
CTBEHHOCTb 3a TaKue JISTHH, KaK «IIPUIMHEHHNE Bpea B IPOopeCcCHOHATBHOM CIIOPTEY», HAPYIICHNE CIIOPTHBHOTO
ycTraBa/peryiaMeHTa 1 ToMy 1oooHoe. ClielyeT TakxkKe y4ecTb CHelU(pHUKY NapaTiMITHHCKOTO COPTa U BBIACINTD
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OTZAEJBHYIO CTaThI0, KOTOPasi IPEIyCMOTPUT OTBETCTBEHHOCTH 32 TAKOE MTPaBOHAPYIICHUE, KaK (aabcuuKanus
B NMapIMMIIUIICKOM criopTe. Mepy OTBETCTBEHHOCTH OIPENENIUT caM 3aKOHOJAaTelb, OHa MOXKET OBITh MJIM JHC-
UIUTHHAPHOH, WM aIMAHUCTPATUBHOM, @ MOXKET OBITH TaKe YTOJIOBHOM.

MBe1 nipeytaraeM Takxke ykazaTs B CiopTiuBHOM Kozekce Pecry6mmku benapyck OCHOBHBIE BHIBI IIPOTHBOIIPAB-
HBIX JCTHUH B TIAPATIMMITHHCKOM CHOPTE, IPUAATh HOPMaM C YKa3aHHBIMH JETHUSIMH OTaHKETHBIN XapakTep (oHH Oy-
IIyT OTCBIIaTh K KOHKPETHOI HOpMe YTOoJI0BHOTO Koekca PecrryOmikn benapycs), a Takke ykazaTh BUIBI CIOPTHBHOM
OTBETCTBEHHOCTH B aJIbTEPHATUBHOM (opMe, eCITH Y IeSTHISI OTCYTCTBYET OOIIeCTBEHHAs OMTacHOCTH [7].
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PA3BUTHUE IMAPAJIMMITUMCKOI'O CIIOPTA

E.E. I'APA
(Ilpeocmaeneno: kano. Wpuo. Hayx, ooy. B.A. bozonenko)

Bcem xopowio uzeecmna ucmopus u npoyecc pazgumus OIUMAULUCKO20 CHOPMA, 8 OMAUYUE O NAPATUM-
nutickoeo. E2o ucmopuu 6onee yem cmo nem. Ilapanumnuiickue uepvl — mMeicoyHapoOHbie CNOPMUGHbIE COPEBHO-
8anus 01 1100l C 02PAHUYEHHBIMU B03MONHCHOCTAMU.

Co3aareneM napaJluMINICKOTO ABMXKEHUS, €TO OTLIOMY SIBJISIETCS M3BECTHBIM Ha BECh MUP HEUPOXUPYPT
Jlropeur I'yrman (1899-1980). Bo Bpems BTopoit MupOBO#i BOWHBI, UCTIOJIB3YS CBOU METOIUKH, OH TOMOT MHOTHM
TSDKEJIOPaHEHBIM COJIIaTaM BCTaTh Ha HOTH.

C camoro Havaia OBUTH JIMIIH Pa3iIUYHbIC KPYKKH, IEPBBI U3 HUX — CIIOPTUBHBIN KiTy0 riryxux (1888).
Camsie niepBeie «ONMUMOUICKAE UTPHI U TITyXUX» ObLTH mpoBeaeHs! B [lapmke B 1924 rony. Ux mpasmna mos-
HOCTBIO COBMAJATH C MpaBHIaMH OOBIMHBIX OJIMMIMHCKHX WTP, 33 UCKIIOYEHHE TOTO, YTO JICHCTBHS apOUTpPOB
JIOJDKHBI OBITH 0053aTeTbHO BUANMBIMH. «OIMMITMICKHE UTPHI IS TIIYXUX BKIIOYAIN TaKWe BHIBI CIOPTa KAk
¢dytoomn, cTpensba, MIaBaHue, Jerkas aTiaeTuka u seaocmopt [1, c. 2].

JleTHre mapanuMmuiickue Urpsl cTaay npoBoauTcs nocie Onmummnuiickux urp ¢ 1960 roga. A yxe ¢ 1976 rona
nosBUIKCh U 3uMHHKE [lapanummnuiickue urpsl. Haspanue «llapanumnuiickue Urps» MepBOHAYAIBHO OBLIO CBA-
3aHO ¢ TepMHMHOM parapledgia (mapanuy HHKHUX KOHEYHOCTEN), MOCKOJIbKY HIEPBbIE peryssipHble COPECBHOBAHUS
npoBoamiuck HoBast uHTepmperanus cpeau Jofei ¢ 3aboneBaHUSIMH M03BOHOUHMKA. C TOro MOMEHTa, Kak
B Urpax cropTCMeHBI CTall y4acTBOBATh C KOJUIETaMH, Y KOTOPBIX APYroil BUA MHBAIUIHOCTH, TepMUH «llapa-
JMMIHUHCKUE UTPBD» ObLT EpEOCMBICIICH. Terneph o1 HUM I0Ipa3yMeBalli MOHATHE «PAIoM, BHe OJINMIINAIbI»:
CIIMSIHKE Tpedeckoro npeasora «Para» (psaom, BHE, IOMHUMO, OKOJIO, TapajuiesibHO) U cioBa «Olympics». B ma-
PaTMMIMHCKOM CIIOPTE CIIOPTCMEHBI OBUTH pa3ieNieHbI Ha YEThIPE Kiacca:

— TloBpexneHne ONOPHO-ABUTATEIBLHOTO AMIapaTa;

- JAUIL

— AMIIyTaHThI;

— CnaGoBupsuiue.

B 3aBucuMOCTH OT TpaBM OHU INPUMEHSIIN pa3InyHOE 000PYIOBaHHE: MOHONBDKH, OPTOIIEANUECKUE TIPH-
HaJJIOKHOCTH, TOJIOCOBBIC KOMaHIbI TPEHepa Jinjiepa u T.1. [2, ¢. 2].

Ha ITapanummnuiickux urpax, kotopsie nponuti B okTsiope 2000 r. B ropoae Cuanei, clopTCMEHBI COpeB-
HOBAJIHCH B IIATH IPYIIAX: JIXIA C aMITyTAaIlUsIMH, OCTAJILHBIMH ABUTaTEeIbHBIMH HAPYIICHUAMHU (OHU OTHOCHIIUCH
K MexIyHapoIHO! CIIOPTUBHOM opraHu3annu nHBAHAOB — [SOD), ¢ nepebpanpHbIM apammaoM (MexayHapo-
Has acCOIMAIMsI CIIOPTa M peKpeanuu Jun ¢ nepedpanbHeiM mapannaoM — CPISRA), ¢ HapyimieHnem 3peHus
(MexnmyHapoaHass CHOPTHBHAs accommanus cienbix — IBSA), ¢ Hapymenuem wHTemrekra (MexayHapomHas
CHOPTHBHAS accolanus 1 aui ¢ HapymeHneM uHaTeiniekta — INAS-FID) u cmopTeMensr Ha koisickax (Mexk-
nyHapojHas Ctoyk-MaHaBHIUICKast criopTHBHAs (eaepaiust koysicounukoB — ISMGF).

B kaxnoii rpymnme cnopTcMeHbl paclpeessuIich 110 KjlaccaM B COOTBETCTBHU C MX (YHKIIMOHAIBLHBIMU
BO3MO>KHOCTSIMH, a HE KaTerOpysiIMU HHBAHIHOCTH. Takas GpyHKIMOHAIIbHAS KJIacCU(HKALUS OCHOBAaHaA, MPEXIe
BCEro, Ha T€X CIIOCOOHOCTSX CIIOPTCMEHA, KOTOPBIE MO3BOJISIOT EMY MM € COPEBHOBATHLCS B ONPEAEIEHHON CIOp-
TUBHOM IUCIUITIMHE, a TOJIBKO ITOTOM yXe Ha MEIUIMHCKUX JaHHBIX. DTO 03HAYaeT, YTO CIIOPTCMEHBI, OTHOCS-
muecs K pa3IMYHbIM HO30JIOTHYECKUM IpynnaM (HanpuMep, CIIOPTCMEH ¢ IepeOpalIbHBIM MTapaJIniaoM U CIOPTC-
MEH, UMEIOIINI CTMHHOMO3TOBYIO TPaBMY) MOTYT OKa3aThCs B OJHOM (yHKIMOHAIGHOM KJIacce B TaKOW JHCIIU-
IUTMHE, KaK [UIaBaHUe BOJBHBIM cTiieM Ha 100 M, Tak Kak OHH MMEIOT OJIMHAKOBBIE ()yHKIIMOHAIBHBIE BO3MOXK-
HOCTH. DTO A€NaeTcs C TOH 1eJbl0, YTOO0BI CIIOPTCMEH MOT COPEBHOBATHCS C APYTMMH CIIOPTCMEHAMH, UMEIOIINMHU
paBHBIE WM MOX0XHE (YHKIIMOHAIHHBIE BO3ZMOKHOCTH.

WNHorpma, HanpuMep, B COPEBHOBAHMIX B MapaOHCKOM Oere, CIIOPTCMEHBI, OTHOCAIINECS K Pa3IMIHBIM
(hyHKIIMOHAJIBHBIM KJIaccaM, COPEBHOBAINCH BMecTe. OIHAKO 3aHAThIC UMM MECTa OIPEJIEIISUINCh B COOTBETCTBHH
¢ uX QyHKIHOHAIBHBIME Ki1accamu [3, c. 3].

Kitacc, B KOTOpBI onpeienseTcs CHOPTCMEH, He MocTosiHeH. OH 3aBUCHUT OT TOTO, YIYYIIHIOCH I YXY/I-
MIWIOCH (YHKIMOHAIBHOE COCTOSHHE CIIOPTCMeHa. VIMEHHO I03TOMY CIIOPTCMEHBI NPOXOAAT 4epe3 IPOIecc
OIpEeNIeNIEHNs KJIaCcCa HEOJHOKPATHO HA MPOTSKEHUHU BCEH CTIOPTUBHON Kapbepsl.

KrnaccudukanmonHas cuctemMa HEMOCPEICTBEHHO 3aBHCUT OT 0COOEHHOCTEH BHUIOB CHIOPTA, HO JUIS Palli-
OHAIM3AIMU U OOBEKTUBHOCTH HEOOXOAMMO 0003HAYNTh OCHOBHbIE NPUHIUIIBI, HA KOTOPBIX OCHOBBIBAETCS IIPO-
Hexypa KiacCu(UKalny.
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Hpunuun cpaBHenus. [Iponenypa kiaccudukayy Beernaa 10bKHa HMETh CPAaBHUTEIIBHBIA XapakTep, YTo
MpeAIosaraeT CpaBHEHUE Pe3yIbTaTOB, MOJTYYEHHBIX IIPU KJIACCU(HUKALUK C PE3yJIbTaTaMH 37J0pOBOTO YEJIOBEKa.
OmueHnBaHuE PE3yNbTATOB CIIOPTCMEHA MPOUCXOJUT Ha OCHOBE 3TOT0 cpaBHeHHA. Kpome Toro, mpouenypa kiac-
cuukamm qomKHa 00eCTIeYnTh BO3MOKHOCTh CPAaBHEHHS PE3YIbTATOB OJJHOTO CIIOPTCMEHA B PA3HBIX ITOMBITKAX
Y CPaBHEHUS PE3YIbTaTOB PA3IHYHBIX CIIOPTCMEHOB MEXIY COOOM.

[IprHIMD JOCTYNHOCTH. DTOT NPHUHIIMII 3aKIIFOYAETCS B HCIOIB30BAHNE TAKUX METOJIOB M CPEJCTB OLICHKU
(hyHKIIMOHATIBHBIX BO3MOXKHOCTEH, KOTOPbIE 00€CTIEUNBAIOT ONTHMANBHYIO JOCTYITHOCTh TEXHHUK M KIacCH(HKa-
IIMOHHBIX HCIBITAHUH JIS1 BCEX CIIOPTCMEHOB. KpoMme Toro, MpHHIHI JOCTYITHOCTH MPEATIONaracT MaKCHMAIIbHYTO
JIOCTYITHOCTb, YJJ0OCTBO U IENIECO00Pa3HyI0 NPOCTOTY KiIacCH(UKAIMOHHBIX UCIIBITAHUI IepcoHala.

HpuHumn uHGOpMaTUBHOCTH. JIaHHBIN NPHUHIIMIT TJIACHUT, YTO MPH BBIOOPE CPEJCTB M METOJIOB KiIacCH(U-
Kallly CJeJyeT OpUeHTUPOBAThCS Ha MH(YOPMATHBHOCTH U mpocToTy. [IpoBeneHue kiaccudukauyuy He JOJHKHO
TpeboBaTh MaCCUBHOM, CIIOKHOI anmnapaTypbl U OOJIBLIMX BPEMEHHBIX 3aTpar.

Hpuxnun cnenuUYHOCTH. DTOT MPUHIMI NPEIIONIaraeT COOTBETCTBUE KIACCH(PHUKAIIMOHHBIX HCIIbITa-
HUH (aKTopaM pe3yIbTaTHBHOCTH COPEBHOBATEIBHON AEATEIBHOCTH B TOM WJIM HHOM BHJE CIIOpTa.

puanun o6bektuBHOCTH. CyTh JAaHHOTO NMPHHIMIA B TOM, YTO CPEACTBA M METOMABI KIAacCH(UKAINU
JIOJDKHBI 0OBEKTHBHO OTPAXXaTh (PYHKIMOHAIBHBIC BO3MOXKHOCTH CIIOPTCMEHOB HE3aBUCHMO OT YPOBHS TPEHHPO-
BAaHHOCTH. DTOT IPUHIHII TAK)KE BKIFOYAET OOBEKTUBHOE OTHOIIEHHE KJIACCH(UKATOPOB M CIIOPTCMEHOB JI0 MPO-
uenypsi [4, c. 2].

[Mapanummnuiickue Urpsl, Tak sxe Kak 1 OJMMITNACKNE UTPBL, TTOAPa3AeISIFOTCS Ha JIeTHHE 1 3uMHHMe. K net-
HUM MapaJTUMITMACKUM BHIaM CIIOPTa OTHOCSITCS aKajeMuueckas rpediis, 0ackeTO0N Ha KOoJsIcKax, 604ya, Beso-
CHIIEIHBIN CHIOPT, BbIE3/IKa, roJ1 001, A3F0]10, JIETKas aTJIeTHKA, TEHHHUC Ha KOJISICKAX, TsDKeJlasl aTJeTHKA, HACTOJIb-
HBIIl TEHHHC, apaTPHUATIIOH, TIAPYCHBIN CIOPT, IUIABaHUE, ITyJieBast CTpeib0a, perOu Ha KOJSICKaX, CUASYHN BO-
nendo, cTpensba u3 ayka, hexToBaHue Ha Kosgckax M pyToon 5x5 mim 7x7. K 3MMHUM ke BHJIaM CIIOpTa OTHO-
CSATCS TOPHBIE JIBDKH, JIBDKHBIE TOHKH, OUATIIOH, KEPIMHT Ha KOJISICKaX U CIEK-XOKKeil.

[Tpu cpaBHennu 3akona Pecriyonmuku benapyck «O ¢usnueckoit KynbType u criopte» ¢ deaepaibHbIM 3a-
koHOM «O Qm3mueckoi KynpType u criopte B Poccutickoit @eneparum», a Taxoke ¢ 3akoHoMm Pecryonmku Kazax-
ctaH «O (U3MUECKOil KyIbType M CIIOPTE» BBIABISIOTCS HEKOTOPHIE OTJIMYMS B OTHOIIEHHH paccMaTpHBAacMOM
KaTEeropuii CIOPTCMEHOB.

B 6enopycckom 3akoHe «O (U3NUECKOi KyIbType U CIIOPTE» HE MPONUCaHbl Y€TKHE monHoMouns [la-
panmuMmuiickoro komurera Pecyonuku benmapycs, B To Bpems kak B @enepaapHoM 3akoHe Poccuniickoit Dene-
panuuu B cOOTBETCTBYIOIIEeM 3akoHe PecmyOimku Kasaxcrtan takme momHomoums conepxarcs. K mpumepy,
B 1. 3 u. 3 c1. 13-1 cooTBeTcTBYy!IOIIErO 3aKkoHa Ka3axcrana ycTaHOBIIEHO, 4TO «HannoHaNbHBINH MapatuMITHii-
ckuit komurer PecnyOnuku Kazaxcran npencrasnsier Pecniyonnky Kazaxcran B MexayHapoaHOM MapajuM-
MUCKOM KoMuTeTe» [5].

B ®enepansaom 3akoHe «O dusHueckoi KyabType u criopte B Poccuiickoit depepannny Takxe npemy-
CMOTpEHBbI HEKOTOPBIE IOJHOMOYHS HalMoHansHoro [lapanummnuiicokoro komurera. B wactHocTH, B 1. 1 c1. 3
HACTOALLIET0 3aKoHa ycTraHoBieHO: «[lapamumnuiickuii komurer Poccun, Cypanumnuiickuii komurer Poccun,
CrneuuanbHas onumnuana Poccun yTBEp>KIaroT cocTaB mapanumnuiickon neneranuu Poccuiickoit denepaunu
k [Tapanumnuiickum urpam, coctaB cnopTuBHOM Jieneranuu Poccuiickoit denepannu k CypaaMMIMICKUM UTpam,
cocTaB cropTuBHOM nenerauuu Poccuiickoit denepaunn k BeceMupHBIM clieHUanbHBIM OJUMIMHCKUM HUrpam
W HaNpaBJLSIIOT UX U1 y4acTHsl COOTBETCTBEHHO B [lapanmmmmmiickux urpax, CypuuMuiickux urpax, Bo Bee-
MUPHBIX CIIEHUANBHBIX OJIUMIIMACKUX UTpax»[6].

Ha mam B3rumsiz, B 6eJ1I0pyCcCKOe 3aKOHOIATEIBCTBO, @ UMEHHO B 3akoHe Pecrybnuku benapycs «O dusu-
9YEeCKOH KyJNbType U CIIOpTe», TaKXKe JOJDKHBI OBITh BKIIIOYEHBI MosHOMOouus [lapamummnuiickoro komureTa Pec-
my6nuku benapyce.

JlocTiokeHHsT CHOPTCMEHOB C (PM3MYECKMMHU HEAOCTaTKaMH MOPaKaloT BooOpaxkeHHe. BpemeHaMu oHH
BIUIOTHYIO HPUOJIDKAIOTCS K OJMMITHICKUM pexopaaM. Ha camoM jerne, He ocTaqochk HH OJZHOTO BHJA CIIOpTa
13 CaMBIX U3BECTHBIX U MOIYJISPHBIX, B KOTOPOM He IPUHUMAIH OBl y9acTHE CIIOPTCMEHBI-HHBAINAKL. bojee Toro,
KOJINYECTBO NapaTMMIUICKUX AUCLMIIIMH HOCTOSHHO PaCHIUPSIETCS.
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VIIK 342.92

HNU®POBBIE TOBAPBI N YCJIYI' KAK QJIEMEHT EJJUHOTI'O IU®POBOT'O PBIHKA

K.C. IOJITAA
(Ilpeocmasneno: T.B. CEMEHOBA)

B cmamve paccmampusatomesa nonamusa «yu@posvie mosapuly U «yu@dposvle ycayeuy 6 Kkavecmee ie-
menma Eounozo yugposozo puinka, komopwlil A615AemMcs 00HUM U3 0ecAmu NOAUMu4eckux npuopumemog Egepo-
netickou Komuccuu. Jana mpakmosKka OGHHbIX NOHAMUL Y4eHbIMU pa3HbIX epemeH. [Ipuseden cpagnHumenbhbiil
aHanu3 moeapos u yciye.

3a rmocieaHuE 1Ba CTOJICTHS BO BCEM MHPE MIPOU30IIIIIA PEBOIOLHS B CPEICTBAX MMPOU3BOICTBA U IEPEAATH
nHpopmanuu. OTHO U3 CAMBIX BIICUATIIAIONINX U3MEHEHHUH, CBUICTENIEM KOTOPHIX OBLIO Haimle 00miecTBo 3a Mo-
CIJIE/IHUE JIECATUIIETHS, — 3TO pocT HoBoit sakoHOMUKH. B 3T0I HOBOM sKOHOMUKE MH(OpMaLus BO Bcex ee hopmax
cTana uuQpoBoi, yMCHBIIEHHOH 10 OMTOB, XPaHAIINXCS B KOMIIBIOTEPAX M NEPEAaBAEMBIX 110 CETSIM C MOJIHHUE-
HOCHOH ckopocThio. LlnpoBoe — 3T0 SBHO M3 HOBOTO MHpa, 3TO HAIlla COBPEMEHHOCTh. L{npoBas s3koHOMHKaA —
3TO HOBBIU CIIOCOO BejieHHs1 OM3Heca, KOTOPBIN UCTIONB3yeT HH(POPMAIIMIO U TEXHOJIOTHH B KaUeCTBE MOCOOHHUKOB
CBSI3M, IIepelauM JaHHBIX ¥ KOMMEpUYEeCKHX onepaluii. B Hamem moHMMaHue ToBap 3TO TO, YTO SABJSIETCS YEM-TO
(usmuecknM, 4eM-T0 ocszaeMbIM. OHAKO KaK MEHSETCS Hallle MPEJCTaBJICHUE O TOBAPE, €CIIM ITIOMECTHTh €ro
B BUPTYJIbHBIH MUp, CO31aHHbIH KoMIbloTepaMu? L{udpoBoii ppIHOK IOJIOH BUPTYaIBHBIX TOBApOB, KOTOPHIE
HeJb3sl TIOIYIaTh, NOHECTH WM YIaKoBaTh B KOpoOKy. Hampumep, nm¢poBbie MpoayKThl, HU(pOBas yciyra,
3JIEKTPOHHBIM TOBAp MIIH AJICKTPOHHAS yCIIyra. 9TO U €CTh HU(POBBIE TOBAPHI.

Lugposvie mosapvl — HemMaTepUaIbHBIE TOBAPbl, KOTOPBIE XPAHATCS, MOCTABJISIOTCS U HCHOJIB3YIOTCS
B JIEKTPOHHOM (hopMaTe, HarpuMmep, IPUI0KEHHS U1 CMapT(HOHOB, IU(PPOBAs My3bIKa U KHUTH, KOMIIBIOTCPHBIE
(haiinbl A mpoekTHpoBaHKs 3D-TieyaTHON MPOIYKIUH, HAIPUMED, I0Ma, MEAUIIMHCKIE TPUOOPHI M MIPOTYKTHI
nuTaHus. B cBoro ouepens, dpoBbie TOBAPEI MOXKHO OTIMYHUTE OT (GU3HMUECKUX (MIIM X aHAJIOT) TOBapOB, KOTO-
pBI€ OTHOCATCS K MATEpHUATBHBIM BEIIaM. A Tak)Ke OT yCIyT, KOTOPBIE TPAIUINOHHO PACCMAaTPUBAIIMCEH KaK HEUTO,
KOTOpBIC HENb3s HU XPaHUTh, HU BIAAETh UMHU. B cBoo ouepens, mudpoBas yciayra — yciayra, IpeocTaBisieMast
B JJIEKTPOHHOM BHJIE Uepe3 IT00albHyI0 ceTh MIHTepHeT, KoTopas mpearaeT IpocToil M JOCTYIHBIN CIoco0
JUISl TPaK/IaH COBEPIIATh CIIEJIKH, KOTOPbIe UM Heo0xoauMbl. Heo0X0IMMO OTMETHTH U TO, YTO LIU(POBBIE TOBAPHI
U YCIIyTH sBJISAIOTCS 35eMenTamMu EnnHoro mudposoro peiaka (ELP), KoTopslil B ¢BOIO ouepeis OTHOCHTCS K OJ1-
HOoMYy U3 10 moauTHYEeCKUX IpHopuTeTOB EBpOmeiickoi KOMUCCHH, HATTPABJICHHBIX HA TO, YTOOBI COOTBETCTBOBATh
ennHoMy pbiHKY EC 1uist iudpoBoii Snoxu — nepexo ot 28 HalMOHAIBHBIX HU(POBBIX PBIHKOB K equHOMY [1],
a 3aTeM K OTKPBITHIO HU(POBBIX YCIYTH JUIA BCEX TPaKIaH M MOBBIIIEHHE KOHKYPEHTOCIIOCOOHOCTH OM3Heca
B II(ppoBOIt SKOHOMUKE [2].

XoTs pa3nuure MeXIy ToBapaMy M YCIyraMH Ha MEpBBIH B3MIIAA MOXET MOKa3aThCs MPOCTHIM, OHAKO,
YeTKHE OTIPEeTICHUS 3THX TEPMHHOB OECIIOKOMIIN YUEHBIX U3 pa3HbIX obiacTel ¢ 18 Beka.

B cBoe Bpems K. Mapkc u @. DHrenbC HCIoIb30BaN TEPMHUH «IIPEAMETHI TOTPEOICHHUS, BKITIOYAFOITHHA
B ce0s1 Kak TOBaphl, TaK M YCIyru: «B Kaskablil JaHHBII MOMEHT BpPEMEHH B YHCIIC TPEIMETOB MOTpeOIIeHNS,
Hapsiy ¢ IpeAMeTaMu NOTpeOeH s, CYIIECTBYIOIMMHU B BU/IE TOBAPOB, NUMEETCS M3BECTHOE KOJIMYECTBO Ipel-
METOB NOTpeOIeHHs B BUJE yCiIyr. Takum oOpa3om, obias cymMMa IpeJMeToB OTpeOIIeHHs BCer/ia OKa3bIBaeTCs
6osbI1e TOH, KaKOI0 OHA OBLTA IPU OTCYTCTBHM MPUTOMHBIX AT MOTpeOaeHus yemyr» [3]

«ToBapom Ha3bIBatoT Bee, — nuteT M. J[xo060ep, — 4To ClIoCOOHO YJIOBIETBOPUTH HYXK/IBI TIOTPEOUTEIIS.
B noBceHeBHON KU3HU MBI 9acTO pa3rpaHUYUBAECM IOHITHS TOBapa M yCIYTH: TOBAap, KaK MPaBHIIO, IPEJICTaB-
nsieT cob0il HeYTO MaTepHalbHOE (HalpuMep, aBTOMOONIIB), B TO BPEMs KaK YCIyTH B OCHOBHOM HOCST HeMaTe-
PHAIBHBIN XapakTep (HarnpuMep, MeIIMHcKoe oocienosanue) [4, ¢.210]. ITpu atom [I. [[xo60ep oTHOCHTCS K TEM,
KTO CKJIOHEH yTBEPIKAATb, YTO YCITYT'H SIBJISIFOTCSI KOHEYHOM 1IEJBI0 HE TOJIBKO MOTPEOJICHNS CaMUX YCIIYT, HO ¥ Ma-
TEpHAIBHBIX TOBAPOB: «... €CJIIM BHUMATEJIbHO PACCMOTPETH, YTO )K€ B pe3ysbTaTe MPHOOpeTaeT MOoTpeOuTeNs,
MBI TTIOHMEM, YTO, HE3aBUCHMO OT CTETIEHH OCS3aEMOCTH PUOOPETEHHSI, OH IPHOOPETAET MPEXK/IE BCETO YCIYTY».

VrBepxkaeHus CMuTa CKIOHHBI K TOMY, YTO TOBapbl UMEIOT MEHOBYIO CTOMMOCTb, U OJIHA U3 OCHOBHBIX
XapaKTEepUCTHK TOBapa 3aKJII0YaeTCsi B TOM, YTO NpaBa COOCTBEHHOCTH HA HETO MOTYT OBITH yCTAHOBJIEHBI Tak
1 oOMeHuBaThCs [5].

ITo muenuro K. Mapke, @. DHrenbc: yenyra «... 03Ha4aeT BOoOIIe He UTO HHOE, Kak Ty 0co0yio moTpedu-
TENBCKYI0 CTOMMOCTb, KOTOPYIO JOCTABIISET 3TOT TPYA, HOJOOHO BCIKOMY APYTrOMY TOBapy; HO 0cobas moTpedu-
TeNbCKasg CTOMMOCTB 3TOTO TPyJa MOIyYHia 34eCh CIEIU(PIUECKOe Ha3BaHNE «YCIyTH» IMOTOMY, YTO TPYZ OKa-
3BIBA€T YCJIYTH HE B KAYECTBE BEIM, a B Ka4eCTBE JeaTelIbHOCTH...» [3]. B cBoto ouepens, I1. Joiins: «Yciayra

166



TOPHJTUYECKHUE HAVKHU. I'pascoanckoe npaso u npoyecc Buinycx 37 (107)

SBJISIETCS ISHCTBHEM WIIM BBITOJION, €€ MOKYNaTelb He MMoJIy4aeT IpaBa cOOCTBEHHOCTH Ha Kakoi-mnbo Marepu-
abHBIH 00BeKT» [6]. Ipyroe onpenenenue nan K. I'ponpoc: «Ycnyra — nporecc, BKIFOYaOMIMI ceputo (WIn He-
CKOJIBKO) HEOCSI3aEMBIX JIEHCTBHMA, KOTOPHIE IO HEOOXOANMOCTH IMPOUCXOIST MEKAY IMTOKYHATEIAMH U 00CTYKHU-
BAIOIIIM IIEPCOHAIOM, (PU3UUECKUMH PECypcaMy, CHCTEMaMH IPENNPHUITUS — MOCTaBIIMKA yciayr» [7]. Jpyrux
B3TJLIIOB IIpuaepxkuBaics I'. Accanb: «YCIyru — 3To Heocsi3aeMble Oiara, KOTopble pHoOpeTaroTcst moTpednTe-
JIIMH, HO CBSI3aHBI ¢ COOCTBEHHOCTHIO» [8].

[To mEeHnI0 Mennepa, onpeaencHue yCIyrH JOJKHO COAEPkKATh B ce0e B COBOKYITHOCTH YETHIPE XapaKTe-
PHUCTHKH: HEMaTE€PHAIbHOCTh, HEOJHOPOJHOCTh, HEOTACINMOCTD H HEIOITOBEYHOCTh. TeM HE MEHEE XapaKTepH-
CTHKH, TPUINCHIBAEMBIE 3TOMY OIPEAEICHUIO, BBI3BAIM CYIIECTBEHHYIO KpUTHKY. Tak, Hampumep, Heocssae-
MOCTh 03HAYaeT, YTO YCIYTH HE ABISIOTCA (PU3HIECKIMHU 00BEKTAMH H CYIIECTBYIOT TOJIBKO B CBA3H C APYTUMH
Bemamu. B atom cmbicie I1.T. Xapkep ¢ 1oMOpOM OXapaKTEpU30BaJl YCIYIH KaK «HEYTO, YTO HEJb3sl YPOHUTH
Ha Hory» [9]. HemaTepuanbHbIil XapakTep ycIyr — IoJe3Has XapakKTepUCTHKa AJIs UCIOJIb30BaHUs, OHAKO Y Hee
€CTb M HEeJIOCTAaTKU B KauecTBE OTIMYUTEIBHOTO NMPU3HAKa MEXAy yciayraMmu u ToBapamu. Kak otmeuaer Xu,
MY3bIKa, KHUTY 1 (DUIBMBI SIBISIFOTCS] HEMaTepHAIbHBIMHU TOBapaMH, KOTOPBIE IIPOIAIOTCS] TAKMM 00pa3oM, 9TO UX
MOXHO (U3MYeCKU XpaHuThb. McTopus, co3naHHas ee aBTOPOM, My3bIKa, CO34aHHAas KOMIIO3UTOPaMH, WU IIPO-
rpaMMHBIE MBI, HE UMEIOT (PM3UYECKUX Pa3MEPOB, HO, IOCKOJIBKY OHHU XPAHSITCS Ha TAKUX HOCUTENSX, Kak Oy-
Mara, IJIeHKa WIN IUCK, OHM NUMEIOT MaTepHalibHbIC XapaKTEPHCTHKHA TOBAPOB U, TAKUM 00pa3oM, HIMEIOT MaJlo
obmrero ¢ yciyroi [10].

Kpome Toro, BO3MOXHOCTh HPOJAXKH SIBISIETCS OJHUM W3 HanOoJiee peliarolinX, HO Bce ke He olrie-
IMPUMEHUMBIX KPUTEPHUEB PA3IHUIUs MEXIY TOBapaMH M yCIyramu. Mbl CBOOOJHO MOKEM BIIAJIeTh TOBapamH,
a TaxKe MPaBO COOCTBEHHOCTH MOXKET OBITH CIIOKOHHO IepenaHo. B cBoro ouepenp, yciayr, OTHOCATCS K ACH-
CTBHIO, KOTOPOE OIIAYMBAETCS MOKYyIaTesieM, HO 0e3 YCTaHOBJIEHHs IpaBa coOcTBeHHOCTH. Mcxons U3 aToro,
MO’KHO TOBOPHTBH O TOM, YTO YCIYTH HE TMoAaiexaT ooMeHy. Tem He MeHee, Onarogapsi OBICTPOMY Pa3BUTHIO
TEXHOJIOTHH, TeTIepb, B COBPEMEHHOM MHPE, YCIYT'H MOTYT OBITH ITPEAOCTABICHBI TAKUM K€ 00pa3oM, Kak U TO-
Bapbl, BKJIIOYas IPOU3BOJCTBO B OJTHOM IOCYIapCTBE U AKCIOPT B APYToe, YTO CYIIECTBEHHO yIy4IlIaeT 3KOHO-
MHYECKHE OTHOUICHHS MEKAY roCyJapcTBaMH. DTO TaKXKe OTPasKEHO B IIPaBe COOCTBEHHOCTH, I'I€ JINYHAS COO-
CTBEHHOCTH OTIMCBIBAET BCE BEIIM, HA KOTOPBIE PACHPOCTPAHSAIOTCS IpaBa JINIHOCTH, OyAb OHH MaTepHATbHBIMU
unu HemaTepuaidbHbIMU [11]. Takum o6pa3oM, B UMYILIIECTBEHHOM IIpaBe NMpeacTaBiseTcs 0ojiee BaXHBIM IPo-
BOJAMTH Pa3IndKe MEX]y peabHON U JUUHOM COOCTBEHHOCTHIO, YeM MEXTy MaTepHalbHON U HeMaTepHaIbHOM
COOCTBEHHOCTBIO.

B moBcenHEeBHOI KM3HH MBI CTIKMBAaeMCsl ¢ pa3sHOOOpazneM TOoBapoB M yciyr. Korma Mbl TojogHEI,
MBI enuM. Koria Mbl XOTHM MHTh, MBI TIbéM BOAY. TOYHO Tak e HaM HY>KHO MHOTO TOBapOB, TAaKHUX KaK pydKa
W TeTpaju Ul y4eOsl, IOM AJIs TPO>KUBAHNUS, KPOBATh, YTOOBI CIIaTh, CTUpAJIbHAS MaIllMHA JJIsI CTUPKH OJEXIbI,
TEeJIEBU30P JUIA MPOCMOTPA MIPOrpaMM U T. I. Bee 3To mprMephl TOBapOB, KOTOPHIE YIOBJIECTBOPHUTH HAIIIX JKETAHHS.

Ho onmxuX TOBapoB HEAOCTATOYHO, YTOOB! YAOBIETBOPUTH HAIIM jKelaHus. HaM HY)XHBI yCIyTH pa3HbIX
JFOJICH JUIS pa3HbIX JAoJDKHOCTeH. HanpuMep, Ham TpeOyeTcs napukMaxep, 9ToObI IOCTPUYbCS, Bpad, YTOOBI BBI-
JICYUTH HAC, IOPTHOM, YTOOBI CIINTH HAIly O/AEXKIY, CAIllOKHHK, YTOOBI MOYMHUTH HAIly 0OyBb U T. 1. JTO He-
CKOJIBKO IIPUMEPOB YCIYT, KOTOPbIE YIOBIETBOPSAIOT HAIIM MOTPEeOHOCTH. Y TOBapHl, U YCIyTU YAOBIETBOPSIOT
MOTPEOHOCTH YeJIOBEKA. DTH TOBAPHI U YCIYT'H HACTOJIBKO Pa3HOOOPa3HbI, HACKOIBKO MBI XOTHM.

Hcxons u3 copepaHusi HOpM OEJIOPYCCKOTO 3aKOHOAATEIbCTBA, MBI MOKEM BBIBECTH CIIEYIOIIEE OIpe-
JISJICHHE: TOBap — UMYIIECTBO (32 UCKIIOYCHHEM MMYIIECTBEHHBIX MPaB), peajn3yemMoe J1u00 MpeaHa3HaueHHOe
JUISL pealn3aliii, €CIIM HHOE HE YCTAaHOBJICHO HacToAmMM KoekcoM mimm TaMOKeHHBIM 3aKOHO/IATebCcTBOM [12];
ycIyra — IesITelbHOCTb, PE3YIbTaThl KOTOPOH HE HMEIOT MAaTepHAIbHOTO BHIPAKEHHS, PEATM3YIOTCS U IIOTPE0IIs-
IOTCSI B TIPOLIECCE OCYIIECTBICHUS 3TOM JESATEIHHOCTH JHOO IO ee 3aBeplieHHu. IIpemocTaBieHne NMyIiecTBa
B apeHy ((DMHAHCOBYIO apeH/y (JIM3WHT) HE SIBJISETCS YCIYTOi, eClii HHOE He TpeaycMOoTpeHo HacTosmuM Ko-
JICKCOM MPUMEHHUTENILHO K OT/eNIbHBIM Hanoram, coopam (mounutuaam) [12].

ToBapsl, ¥ yCIIyTH BaXKHBI IS YIOBJICTBOPEHUS YEJIOBEUECKUX TOTPEOHOCTEH, OTHAKO, YeM BCE-TaKH OHH
OTIMYAIOTCS APYT OT Apyra. OCHOBHBIMH OTINYNUTEILHBIMHU YEPTaMH SBIISIOTCS:

ToBapsl.

1. ToBapsl MaTepHaIbHEI IT0 CBOCH MPUPOJE, TO €CTh HX MOYKHO YBUAETh U IOTPOTATh.

2. Mexny npoM3BOJICTBOM U MOTPEOJICHUEM TOBapOB CYIIECTBYET BPEMEHHOM Pa3phbIB, MOCKOJIBKY OHU
CHaYaja MpOU3BOJIATCS, a IOTPEOIISIOTCS O3XKE.

3. VX MOXXHO XpaHUTh ¥ UCIIOJIH30BATh IPH HEOOXOAUMOCTH.

4. X MOXHO NEPEeHOCUTH C OJTHOTO MECTa Ha JAPYroe.

BoszemeM 1 ipuMepa J1t060i ToBap, CKaxeM, CTYIL. MBI MOXKeM YBHIIETb CTYJI M TAK)KE MOKETE €ro KOc-
HyThCs. [IIOTHUK cHayama JienaeT 3TO B CBOEH MacTepcKoil. MBI HCIONB3yeM €ro mocje MOKYIKH Ha pPHIHKE.
Takum 00pa3zoM, CymIecTByeT BPEMEHHOH pa3phIB MEXIy NMPOM3BOACTBOM Kpeciia W ero norpednenueM. Ecmu
MPEIION0XKNTh, 9YTO HAM HE HYXXEH 3TOT CTYJI, MBI MOXKEM OCTaBHThH €T0 B MarasMHe M MpHOOPECTH, KOTAa HaM
oH notpebyercs. Taxke MBI MOXEM OTIATh €r0 WIH IPOJATh IPYTOMY YEIOBEKY.
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Ycayru.
1. VYcnyru He SBISIFOTCS MaTepPHAIbHBIMU MO CBOCH MPUPOJIE, T. €. UX HEIb3s HU YBUIETh, HU MIOTPOTATh.

2. Mexnmy npon3BOJICTBOM U MOTPEOICHUEM YCIIYT HET BPEMEHHOTO pa3psiBa. BoT mouemy oHM mpom3sBo-
JSITCSL ¥ TIOTPEOIIAIOTCS OJHOBPEMEHHO.

3. VYcayru He MOTYT OBITh COXPaHEHEI.

4. TlepeHOC yCIIyTH HEBO3MOKEH.

Paccmotpum Ha mpuMepe yciryrH Bpada. Bpad ocMaTpuBaeT manueHTa U BBINHCHIBACT JIeKapcTBa. Teneps
OH OKazal yciyTy (10 JICYUCHHIO IALMEHTa), KOTOPYIO MBI HE MOXKEM YBUAETh WM MOTPOTaTh. B TOT MOMEHT,
KOTr/la OH OCMaTpHBaeT MallMeHTa, OH OKa3all CBOM YCIIYTH, KOTOPBIE TaKKe MOTPEOSIFOTCS MalueHToM. Takum
00pa3oM, HET BPEMEHHOT'O pa3pbiBa MEXAY NPOU3BOJICTBOM M NMOTpebiIeHneM yciyr. Teneps 3Ty yciayry Henb3s
COXpaHHUTh Wi nepenats [13].

TexHn4eckoe pa3BUTHE BMECTE C pacTyIIeil OTKPHITOCTBIO U KYJIBTYPOH y4acTHsl U BOBJICUCHHOCTH B CO-
3/laHMe [IEHHOCTEH, KOTOPBIM criocoOcTBYyeT MIHTEepHET, CHU3MIIM Oapbepbl IS TpaXkJaH y4acTBOBAaTh B PEIICHUU
npo0OJIeM ¥ MHHOBAISIX ISl PELICHUSI COIIMANBHBIX TPOOIEM. B TO ke BpeMs OTHOCHTEIBHO HEOOIIBIIOE KOTHIe-
CTBO MOCTABIINKOB HH(PACTPYKTYPHI U BIAAEIBLEB U(PPOBBIX IIAaT(HOPM, KOTOPBIE 00ECTICUNBAIOT 3TY AESTEINb-
HOCTb, TTOJTy9atoT OOJBIIYIO BJIACTh, YTO NMPHUBOIUT K IPOOJIEeMaM, CBA3aHHBIM C MPO3PaYHOCTHIO, aBTOHOMHUECH
U YIPaBICHUEM.

Taxum 06pa3om, 1 pPOBBIE TOBAPHI MOPOKIAIOT IHUPOKHUN CIIEKTP FOPUIUUECKHUX MTPOOIEM B OTHOLICHUH
TOTO, KaK HEOOXOIMMO HX PaCCMaTPUBATE.

[MocnencTBus paccMOTpeHHs1 HUPPOBBIX TOBAPOB KaK aHAJIOroB (PU3UUECKHX TOBAPOB PacCMAaTPHUBAIOTCS
B OIIpe/IeICHHbIX MIPAaBOBBIX 00nacTsax. Kareropusauus ud)poBbIX TOBAPOB UMEET IIEPBOCTEIIEHHOE IOPUIUUECKOE
3HaueHUe, 0COOCHHO B 00JAaCTU aBTOPCKOTO IIpaBa, HATOTOOOI0XKEHUS U 3aKOH O 3allUTe NpaB MOTpeOUTeeH.
CrenoBarenbHO, MOXKHO ClIeJIaTh OIpEZesICHHbIE BBIBOABI 00 OOOCHOBAHHOCTH BBIIICYTIOMSHYTHIX HPHU3BIBOB
K I0pUINYECKON YHH(UKAIMU HUPPOBBIX U (HU3MYECKUX TOBAPOB.
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SUI GENERIS KAK CIIOCOB 3AIIIUTHI ITPAB BA3bI JAHHBIX
HA OBBEKTbI MHTEJLJIEKTYAJIBHOM COBCTBEHHOCTH

K.C. JOJITAA
(Ilpeocmasneno: T.B. CEMEHOBA)

Asmop packpvisaem nonsAmue sui generis, daem e2o xapakmepucmuxy. B cmamve paccmampusaemcs npa-
60805 NPUPOOA Sui generis ¢ Yeavro U3yueHus ee 8 KOHMeKCme 3auumol npas 6a3vl OAHHLIX HA 00BEKMbl UHME-
Jekmyanvrotl coocmeennocmu. Ilpugedensi npumepsl 3auumol 6asvl 0aHHbix ¢ npakmuku Eeponeiickoeo Cyoa.

Sui generis — 3To TaTHHCKOE CIOBOCOYCTAHNE, KOTOPOE HCIONB3YETCs B PA3INYHBIX KOHTEKCTaX U OOBIYHO
NPUMEHSETCS IPU OOPAILEHUU K YEMY-TO, YTO 00JIaJjaeT YHUKaIbHBIMH XapaKTEPUCTHKaMH, KOTOPBIE HEJIETKO
KkiaccuduirpoBaTh. JlaHHBIN TepMyH HosSBIICS emie B KoHIle 1600-x romos. [lepBrie ero npuMeHeHuUs ObLIH B HAYY-
HOM KOHTEKCTE, IJIe OH HICHTU(HUIMPOBAI BELIECTBA, IPUHIHUIIBI, OOJIE3HHU U JakKe KaMHHU, KOTOpbIe ObLIN yHU-
KaJIbHBIMH HJIH KOTOPBIE KA3aJINCh €JMHCTBEHHBIMHU ITPEACTAaBUTEIMH CBOETO KJIacca WK rpymnnsl. B ¢umocopun
Sui generis ucroap30BaIoCk 1Jisi 0003HAYCHUS HICH, CYLIHOCTH WIIM PeaJbHOCTH, TaK KaK OHH HE MOIJIU BBIpa-
JKaThCsl B 00JIee IMUPOKOM MOHATHH.

3aKOHBI ABJISIIOTCS SUI generis B TOW CTENEeHH, B KOTOPOH OHU pacCMaTpPUBAIOT KOHKPETHOE IOPUIUUECKOE
JIMIO, NEATEIbHOCTh WIIM OTHOIICHHS KaK B COOTBETCTBHH C Y3KO C(OPMYIMPOBAHHBIM HPABOBBIM PEXHMOM.
Wuoraa Hen30exeH TOT (akT, 4TO ONpeACICHHbIe CYOBEKThI, AeATEIBHOCTh U OTHOILICHHUS MTOIIAJAl0T IO/ Y3KO-
CIelMaNU3UPOBaHHBIN PaBOBOM pexXHUM. BpIBalOT cuTyaruy, Korja He CyIiecTByeT Oojee UIIMPOKOi KaTeropyH,
B KOTOPOH I1€71h, KOTOPYIO CTPEMIIIHCH JOCTHYB C IOMOIIBIO ONPENEICHHBIX TPABIII, MOTJIa OBl OBITH TOCTHTHYTA.

OnHUM M3 NPUMEHEHUH Sul generis MOCIyKUT 3aluTa 0a3bl TaHHBIX, KOTOPask TOCTYIHA KaK AJIEKTPOH-
HBIM, TaK U HHBIM JPYTHM CIIOCOOOM, JUISl 3TOT0 HEOOXOAUMO:

— cojep)KaHHe — C TOMOIIBIO TIpaBa sui generis;

— €€ CTPYKTYpY — C TIOMOII[bIO aBTOPCKOTO TpaBa.

Ecnu 6a3a maHHBIX OTBEYaeT TPEOOBAHUSAM, MIPEABSIBISIEMBIM K 3al[TE aBTOPCKUM IIPABOM U TPaBOM Sui
generis, TO MOJKHO TI0/1aTh 3asiBKy Ha 00a Buza 3auThl. B ciaydae, eciin 6a3a JaHHBIX SBJISCTCS OPUTHHAIBHBIM
MHTEJUIEKTYaIbHBIM TBOPEHHEM, TO MOXHO 3al[UTUThH €€ C MOMOIIBI0 aBTOPCKOTO 1paBa, KOTOPOE TapaHTHPYET
HCKITIOYUTEIbHBIE TIpaBa Ha BOCTIPOM3BECHNE, alalITAllNI0, PACIIPOCTpaHeHHe 0a3bl JaHHBIX MM JIOOBIX ee Ba-
puanuii. C TOMOIIBIO aBTOPCKUX IPaB, BO3MOXHO 3allUTUTh CTPYKTYPY CBOEH 0a3bl JaHHBIX, a HE €€ COJICPIKHU-
moe. Eciii cTpykTypa 6a3sl TaHHBIX HE SIBISIETCS OPUTHHAIBLHBIM TBOPEHHEM, TO MBI BCE PABHO MOKEM 3aIUTUTh
ee Co/IepKaHKre B COOTBETCTBHH C IIPABOM SUi generis.

EBporeiickoe 3akOHOATEIbCTBO IPEOCTaBISIET 0a3aM JaHHBIX HIMPOKYIO MPaBoBYIo oxpany. [IpaBo sui ge-
neris, mpexycmotpeHo riaaBoii 3 JupextuBbr 96/9/EC Epporeiickoro [TapmamenTa u Cosera ot 11 mapta 1996 rona
«O mpaBoBOIf oxpaHe 0a3 JTaHHBIX», KOTOPOE HAJENsAeT W3TOTOBUTEN 0a3bl JAHHBIX IOJHOMOYHEM pa3peluiaTh
M3BJICUYEHHE H/WIN MOCIIEIYIOIIee UCIIONIb30BaHNEe €€ MaTeprasoB. Tak, 4ToObI BOCIIOIB30BATHCS TPABOM Ha 0a3y
JaHHBIX sui generis, HeoOXxoauMo ObITh rpakpaHamMu EC wmm npoxwusate B EC. [l momydeHust oxpaHsl sui
generis HY»KHO JI0Ka3aTh, YTO Bbl BJIOKWJIM 3HAYHUTEIIbHbIE CpeCcTBa ((PMHAHCOBbIE, MATEPHAIILHBIE U/HUJIH YellOBe-
YecKHe) B MOJydeHHe, IPOBEPKY MIIM TIPEICTaBICHUE COlepKaHNUs 0a3bl TaHHBIX.

[IpaBo Ha 6a3y JaHHBIX SUi generis 3alIMIIAET coepKaHue 0a3pl TaHHBIX. Co3aTenb 0a3bl JaHHBIX MOXKET
MPEeOTBPATUTH N3BJICUCHUE H/HIIM TIOBTOPHOE MCIIOIb30BaHNE BCETO MIIM 3HAUNTEIILHON YacTH COAEpKaHUs Oa3bl
naHHbIX. Eciu co3maercs 6a3a JaHHBIX M OHA OTBEYAeT TPEOOBAHUSIM OXPaHbI Sui generis, TO CO3JaTe0 aBTOMa-
THYECKH NPEJOCTABIISIETCS Takask oXpaHa Ha 15 niet, HaunHast 1100 ¢ 1aThl CO3/aHus, JINOO C MOMEHTa, Kora 6asa
JIaHHBIX BIEPBBIE CTajIa OOIETOCTYTHOM.

Tak, Hampumep, Kaponuaa u @penepuk BeayT IOPUAHIECKYIO KOHCYIbTauio B Jlanuu. OHU XOTSAT CO31aTh
JNEKTPOHHYIO a3y TaHHBIX, COJIEPIKAIYI0 JOKYMEHTALHIO I10 MTPeleJIeHTHOMY TpaBy. [{yist 3Toro um HeoOxoanmMo
00paTHThCS K Pa3IMYHBIM BHELITHUM UCTOYHHKAM JJIsl cOOpa JaHHbBIX, U 9Ta 33/1a4a TpeOyeT HECKOJIbKUX MECSIIEB
pabotsl. Temeps, korga 6a3a maHHBIX roToBa, Kaponun n @pemepuk MOTYT MEpEeBOIUTH €€ Ha KOMMEPUIECKYIO
OCHOBY, a TaK)Ke 3asBHUTh Ha HEe IpaBa sui generis, YTO 03HAYAeT, YTO OHW MOTYT 3alpPEeTUTh APYTUM JIUIAM W3-
BJIEKATh W/WJIM NOBTOPHO MCIOJIB30BATh CYIIECTBEHHBIE YaCTH COJIEpKaHMs UX 0a3bl JaHHBIX B TeueHHe 15 yeT.
OxHaKo MOBTOPHOE MCTIOIBb30BAaHUE MIIM H3BICYCHHE TOJIFKO OAHOTO (haiiyia MperneeHTHOTo paBa Wil He3HAuH-
TEJIHHBIX YaCTeH MPEIEeICHTHOTO MpaBa SBISETCS CBOOOTHO TOCTYIMHBIM. [2].

B 2013 rony Cyn EC Beinec pentenue 1o neiy Innoweb v Wegener (C-202/12). 3anpoc ObL1 ToJJaH B paMKax
pasbuparenscTBa Mexxay Innoweb BV, ¢ onnoii croponsr, 1 Wegener ICT Media BV u Wegener Mediaventions
BV (coBmectHO «Wegener»), ¢ Ipyroil cTopoHbl, OTHOCUTEIBHO paboThl Innoweb uepe3 cBoit callT «crernuany-
3UPOBAHHOW METa-TIOMCKOBOH CHCTEMBI», KOTOpPask MO3BOJIAET OCYHIECTBIATH MOWCK HAa CaTaxX TPETHHX JHUI H,
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B YaCTHOCTH, Ha caiite Wegener, re oToOpaxaeTcs: KOJUISKIHsI 00BSIBIICHUH O MpoJiaske aBTOMOOMIeH («00bsB-
JICHUSI O TIPOJIasKe aBTOMOOHIIEH).

[Tose30BaTeny BBOAWIIM 3aIPOCHI, MCIIONB3Ys pa3HOOOpa3HbIe KPUTEPHH MOHUCKA. 3ampoc Mpeodpa3oBhI-
Bajics B 0COOyI0 (hopMy, M aBTOMATHIECCKH MPOU3BOAMWICS IMOWCK B PEalbHOM BPEMEHH Ha CTOPOHHHUX caifTax
yepe3 MX COOCTBEHHBIC MOWCKOBBIE MeXaHM3MBL [Ipwm 3ToM Ha caiiTe KoMmaHuu Innoweb camMux OOBSIBICHHN
He ObII0. B OTBET Ha 3ampoc reHeprupoBalIcs CIIICOK KPATKUX OMMMCAHUH OOBIBICHUH (TyOIHpyFONHecs TPyIITH-
POBAIKCH), TAK YTO MOJH30BATEIb MOT TIEPEUTH Ha CTPAHHILy KaKOH-THMOO0 CTOPOHHEH 0a3bl JaHHBIX JIAIIb MO KOH-
KPETHBIM 3aHMHTEPECOBABIINM €0 CCHUTKaM Ha OOBSBIECHHUA. XOTS MOJIH30BATENIO JEMOHCTPHPOBAJIACH JIHUIIH Ma-
JIasi 9aCTh ATOTO COJICPIKAHMSI, B COOTBETCTBUY C BRIOPAHHBIMH UM KPUTEPHUSIMH MMOKCKa. Wegener mocuurania, uto
TaKuWe JeHCTBHS HApYIIAIOT ee MpaBo sui generis Ha 0a3y JNaHHBIX MOCPEJCTBOM HECAHKIIMOHUPOBAHHOTO MOCIIe-
JyIoIero ucroib3oBanus. Hunepnannckuii cyn ooparuics B Cya EC ¢ nperoaunnansabiv 3anpocom. Cyn Epo-
COl03a 00paTul BHUMaHUE Ha HECKOJIEKO MOMEHTOB:

— TNpHHIMI PabOTHl METAIOMCKOBOTO MexaHu3Ma Innoweb cymiecTBeHHO OTaM4YaeTcs OT OOBIYHBIX IOUC-
KOBBIX cepBHcOB. OH HEe UMeeT COOCTBEHHOW MOMCKOBOM CHUCTEMBI, TpaHC(HOPMHUPYET 3alpOoChl MOJIb30BATENEH
B 0cO0yI0 (OpMy M MPOU3BOAUT MOWCK B PEaTbHOM BPEMEHH Ha HECKOJIBKHX CTOPOHHHX caiTax, MCIIONB3Ys
UX COOCTBEHHBIE MOMCKOBBIC HHCTPYMEHTHI. CepBHC (QYHKIIMOHUPYET aBTOMATHICCKH, O€3 BMEIIATEIhCTBA OTIe-
paropa. EQMHCTBEHHBIMH JIMIIAMH, BIUSIOMIAMU Ha PabOTy CepBHUCA, SBISIFOTCS KOHEYHBIC IMOJB30BATEIH CH-
ctembl. OrepaTop JIAIIG MPEIOCTABIACT JOCTYI K MOMCKOBOMY MEXaHH3MY, KOTOPHIH B NAIbHEHIIIEM Ha OCHOBE
3aJIJaHHBIX TI0JIH30BaTEIIMHU 3aIPOCOB OCYIICCTBISIET ABTOMATH3HPOBAHHEIH MTOVCK;

— npuHIMI paboThl METAIOMCKOBOTO MEXaHM3Ma CXOXK ¢ 0a30il JaHHBIX C TOYKH 3peHHsT (OPMYITHPOBa-
HUS 3a1pocoB (TI0JIb30BATEIH MOTYT BBIOMPATh 3aIOJIHAEMBIC TOJIS, YTOUHSS, KAKMM KPUTEPHUSIM JOJDKHBI COOT-
BETCTBOBATh HCKOMBIE PE3YJIbTaThl) K OTOOPaKEHUS Pe3y IbTaToB (HalACHHBIE PE3yIbTaThl PAHXKUPYIOTCS I10 OIpe-
JICJICHHBIM KPUTEPHSIM B IOPSJIKE POCTa MM yOBIBAHUS COOTBETCTBHS).

[MonBons utoru no aeny, Cyn EC Boickazancs: «H3 gviuieckazannozo ciedyem, umo oeticmaue onepamopa
6 sude npedocmasienus docmyna 8 Humepneme K cneyuaibHOMY MemMAanoucko8oMy Mexanusmy, no006H020 pac-
cMampueaemMomy 8 OCHOBHOM npoyecce, eci MaKou Mexanu3m npeoHasHaveH 05l 66004 KOHEUHbIMU NOb308ame-
JIAMU 3ANPOCO8, MPAHCIUPYEMBIX 8 HOUCKOBblE CEPBUCHL OXPAHAEMbIX OA3 OAHHBIX, npedcmagiien coooll «npeoo-
cmasieHue 0ocmyna» K coOepicanuio maxkux 6as oannvix 0as yeaeu cmamou 7(2)(b) HQupexmusor 96/9. Taxoe
«npedocmasieHue 00CMynay npou3so0umcs « 0 nyOIuKuy, NOCKOIbKY 000U MOA#Cem NOIb3068aMbC MEemanouc-
KOBbIM MEXAHUZMOM U KOTUYECMBO Y, OJisi KOMOPLIX OH NPpeOHasHaueHt, e oepanudero. Konuuecmeo uenoeex, ghax-
MUYecKU 80CHOIb308ABUUUXCS MEMANOUCKOBbIM CEPBUCOM, NoOnexcum oyenke dononnumenvho. Ciedo8amenbHo,
onepamop cneyuarbHO20 Memanouck08020 MexaHusMd, H000OHO20 PACCMAMPUBAEMOMY 8 OCHOBHOM npoyecce, 0Cy-
wecmeinsiem, ¢ mouku 3penusi cmamou 7(2)(b) Jupexmuswr 96/9, nocnedyrowee ucnonv3osanue vacmu cooepiHcanis
6a3bl dannvix. Taxoe nociedyroujee UCNONL308AHUE 3AMPASUBAEN CYWECMBEHHYIO YACMb COOepIHCanUs 6a3bl OaH-
HbIX, eCllu He 8ce COOepICaHue, NOCKOMbKY CNeyuaIbHbIll MeManoucKosblil Mexanusm, noOOOHbII paccmampusae-
MOMY 8 OCHOBHOM Npoyecce, NO3601Aem NPOU3B00UMb NOUCK NO 8CEM MAMEPUATAM MAaKoll 6a3bl OAHHbIX, KaK eCiu
OblL 3anpoc 8600UICSE HENOCPEOCMBEHHO 8 NOUCKO8bILL cepsuc camoll basvl danuvix. Coomeemcmeento, He umeen
SHAYEHUS] KOIUYECMB0 DAKMUYECKU HAUOEHHBIX U OMOOPANCEHHBIX PE3YIbMamOo8 NO KAACOOMY 3anpocy 8 NOUCKO-
som cepsuce. Kax ommemuna Esponeiickas Komuccus, mo odcmosmenscmeo, umo obpaweHue 3a ungopmayuetl,
PABHO KAK U OMoopadxcenue pe3yivbmamos, pedibHo 3ampazusaem Juilb 4acms 6a3bl OAHHBIX, 8Ce0CmElUe mozo,
YUMo nob308ameNb KOHKPemu3upyem nouckosble Kpumepuu c0Ux 3anpocos, Hu 8 Koell mepe He ompuyaem gakm
npedocmasneHuss MaKkomy KOHe4HOMY HONb308amenio 00CMyNna Ko 8ceil baze OAHHbIX, KaK OblI0 OMMeUeHO Gblliey.

Takum o0pazom, 3akmouaer Cyn EC, omeparop MeTamoncKOBOTO CepBHCa, ITOCTYIMHOTo B VHTepHeTe,
«ocywecmsnsiem nociedyroujee UCNOab308AHUe BCe20 COOEePHCAHUA 6A3bl OAHHBIX UM €20 CYUeCMBEHHOU Yacmiu,
eciu maKou MemanoucKo8blil Cepeuc:

—  npedocmasisienm KOHeUHOMY NOLb308AMENIO HOUCKOBYIO POPMY ¢ DPYHKYUOHAIbHOCbIO, AHALOSUYHOU
nouUcKkosoll ghopme Ha catime 6aA3bl OAHHBIX,

—  «Mpancaupyemy» 3anpocsi KOHEYHbIX Nob308amerell 8 NOUCKOB8bIL MeXaHU3M 0a3bl OAHHBIX «8 pedib-
HOM 8peMeHU», MAK Ymo NOUCK 8e0emcst o 6cell UHopmMayuu, Haxoosueucs 6 baze OAHHbIX, U

— npeocmasisiem KOHeUHOMY NOAb308AMENI0 pe3yabmamsl no hopme ceoe2o canmd, pynnupys noemo-
pAowUecs pe3yibmamsl 8 eOUHblll 010K, HO 8 NOPsIOKe, OMPAXCAOWeM KPUMePUU, CPAGHUMbLE C TeMU, YMo npu-
MEHAIOMCA NOUCKOBBIM MEXAHUMOM HA calime 6a3vl OAHHBIX OJiA NPeOCMABIEHUsL Pe3YIbIAMo8y.

3nayut, Cyn EBpocoro3a npusHaer GyHKIMOHUPOBAHHE METAIOMCKOBOTO CEPBHCA HAPYIICHUEM IIpaBa
sui generis Ha 0a3y JaHHBIX, Ja)Ke €CJIH M3 TaKO¥ 0a3bl JaHHBIX MaTepUAN B 3HAYUTEIHLHOM 00bEME HE H3BIIC-
kasics. Ecnu B poccuiickolt cyieOHOM MpaKTUKe 3aKPETUTCs y3KOe TOJIKOBAaHHWE CMEKHOTO MpaBa Ha 6 a3y naH-
HBIX, T.C. TOCITaTEIFCTBOM Ha TAKOE MPaBO OyJIEeT MPU3HABATHCS TOJIBKO OJTHOBPEMEHHOE U3BJICUCHHUE U TTOCIC-
JyIolIee HCIOJIb30BaHNE MaTEPUANIOB, TO MOX0XKHE CIIOPbI, BEPOSTHO, OYIyT PEIaThCS MPSIMO MTPOTHBOMOIOXK-
HBIM 00pa3zoM. Pa3 BMecTe ¢ moCIeAyONIIM HCII0JIb30BaHHEM He OBLIO IMepeHOca BCEl MM CYNIECTBEHHO Ya-
CTH MaTepHajioB HAa WHON HOCHUTEJb, TO JESITEIbHOCTh METAlOMCKOBOIO CepBUCa HE TPeOyeT COriacoBaHUS
C U3rOoTOBUTENEM 0a3bl JaHHEIX [3].
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Taxum oOpa3om, paBo sui generis Ha 0a3y AaHHBIX — 3TO HHCTHUTYT IIpaBa MHTEIUIEKTYaIbHONH COOCTBEH-
HOCTH, KOTOPBIN 3alUIaeT SKOHOMUYECKHE HHTEpeChl pa3padoTurka. Takue HHTepeckl 3aKIIo4YaroTcs B odecrie-
YEeHUH BIIOXKCHHBIX HEMAaJbIX MHBECTHLMH B pa3pabOTKy 0a3sbl, a Takke MCHOJIB30BAHUE NPAaBOBOTO CPEICTBA
NPEJOCTaBICHUS UMYIIECTBEHHBIX IIPAB MCKIIOYUTEIBFHOIO XapakTepa Ha HCIIONB30BAaHHE COINEPIKMMOTO 06a3bl
IaHHBIX [4]. Sui generis SABISETCS UMYIIECTBEHHBIM IIPAaBOM, PACIIPOCTPAHIIOMINMCS KaK Ha OPUTHHAJIBHEIE, TaK
Y Ha HEOPUTHHAIIbHBIC 0a3bl TaHHBIX, COJICP)KaHUEM KOTOPOTO SBJIASTCS UCIIONB30BaHKE Oa3bl TyTeM U3BJICUCHUS
BCEr0 WM 3HAUYUTEJIBHOM YacTH ee COACpKaHMs, a TAKKe NOBTOPHOE HCIIOJIb30BAHME BCETO WIIM 3HAYUTEIBHOM
YacTH COAEPKUMOTO 0a3bl MAaHHBIX. YCTAHOBJICHHE MPABOBON IMPHUPOMEI IpaBa sui generis 1 000OCHOBaHHE €ro
CaMOCTOSTENILHOCTH B CUCTEME IPaB MHTEIUIEKTYaIbHONH COOCTBEHHOCTH JOJDKHO CTAaTh OCHOBOW JUIS JaJlbHEH-
IIEro UCCIIEOBAHMS JaHHOTO HHCTUTYTA U IETaIbHON perlaMeHTallH ero MoJjokeHui B [ pask1aHCKOM KosieKkce
Pecniy6onuku Benapycs.
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K.C. JOJITAA
(Ilpeocmasneno: T.B. CEMEHOBA)

B crarbe aBTOpoM npuBouTCS MH(GOpMaIUs 0 EBpazuiickoM SKOHOMHYECKOM coto3e. PaccMoTpeHbI OCHOB-
HBIE NIEPCIIEKTUBHI pa3BuTHs LI poBoii Toprosiu B EADC u ctpanax-unenax EADC, koTopble HEOOXOANMO PEIINTh
JUtst JOPMHPOBAHMS YCTOMIMBBIX yCIOBUH (DyHKIIMOHMPOBAHMS MX HAIMOHAIBHBIX SKOHOMUK. [Ipeasnoens! mytn
pemIeHns UIs CO3/IaHMs OIarONpPUATHBIX YCIOBHHA pa3BUTHA MU POBOil Toproein Ha npocTparcTte EADC.

CymiecTBOBaHHE MHTETPALMOHHBIX OOBEANHEHUH YCKOPIET IKOHOMHYECKUH POCT U pa3BUTHE HOBBIX OT-
pacieii 3KoHOMUKH. [IpH TOIKHOM ypOBHE CBsI3€il B 00beANHEHUH, CycOHas MPAaKTHKA, YCICIIHBIE HAIOTOBBIC
PEKMMBI MOTYT OBITh 3aMMCTBOBAHBI AJISI BHEAPCHNUS B CTPAHbI-y4aCTHHIIBI. TaKo# packiag MO3BOJSIET yBETHIUTh
3((heKTUBHOCTh HHTETPALIMOHHBIX IIPOIECCOB.

OfHUM U3 HOBBIX MHTETPALMOHHBIX OOBEIMHEHUI 3KOHOMUYECKOTO Xapakrepa spisiercs EBpasuiickuii
skoHOMHYecKui coto3 (naiee — EADC). EBpasuiickuii 5JKOHOMUYECKHI COI03 — 3TO MEXAYHAPOIHBIA SKOHOMHU-
YECKHUI COI03 U 30HA CBOOOIHOW TOPrOBJIH, B KOTOPYIO BXOZSAT CTpaHbl, pacnonoxeHnsie B Llentpanproii u Ce-
BepHOi A3uu u Bocrounoii EBpore. Llenbio koToporo, SBiseTcsl paCUIMPeHUs] 5JKOHOMHUUECKOTO COTPYIHIUYECTBA
U TIOBBIIICHUS YPOBHS JKU3HU €T0 WICHOB.

KnroueBbIMH 3a1a4aMy OpraHU3alMU SBJISIOTCS MOBBIIIEHUE COTPYAHUYECTBA U 3KOHOMUYECKON KOHKY-
PEHTOCIIOCOOHOCTH CTPAaH-WICHOB, a TAaKXKE COACHCTBHE CTAOMIBHOMY Pa3BUTHIO C IEIbIO MOBBIIICHUS YPOBHS
JKU3HU B TOCYAAPCTBaX-WICHAX.

EBpasuiickuil S5KOHOMHUYECKHI CO03 o0ecIieunBaeT cBOOOTHOE MEepeMENnIeHHE TOBAPOB, yCIyT, padouei
CHJIBI M KaIlWTajla My TOCYAapCTBAMH U IIPELyCMaTpUBAET OOIIYIO MOJIUTHKY B MaKpOIKOHOMHUYECKOH cdepe,
TPaHCIIOPTE, MPOMBIIIICHHOCTH M CETbCKOM XO3SIHCTBE, SHEPTETHKE, BHEITHEH TOPTOBJIe M HHBECTUIIMAX, TAMOXK-
He, TEXHUYECKOM PETyJIHPOBAHUY, KOHKYPEHIIMH U aHTUMOHOIIOJIBHOE peryjinpoBaHue. BaxkHeiiee reoctpare-
ruyeckoe nosioskeHrne EADC nenaet ero NOTeHIIMAIbHO BaKHEHIIIMM TPAaH3UTHBIM TPAHCIIOPTHBIM Y3JI0M, COETU-
HsomuM EBpony u Asuro.

LludpoBbie TEXHOIOTHU OTKPBIBAIOT OecrpeneneHTHble BoaMoxkHocTH Uit EADC st npeoOpa3oBaHus
cBoel 3koHOMUKH. [TosIBIIeHIE HOBBIX CIIOCOOOB B3aMMOAECHCTBHS MEXKTy JIIOJIbMH, COOOIIECTBAMH U IPABUTEIb-
CTBaMH, I0CTyTa K HH(POPMAIIH, BeACHU OU3HECa U B3aUMOJICHCTBUS ¢ TOCYAAPCTBEHHBIMU OpPTaHAMH, a TaKXke
MOCTENIEHHOE NCYE3HOBEHNE TeorpapuIecKuX U (PU3NIECKUX 0apbepOB OTKPHIBAIOT HOBBIE MIEPCIEKTUBBI IS KO-
HOMHYECKOT0, COLMATIBHOTO 1 KyJIbTYpHOTO pa3BuThs Coro3a, a Takke JJIsl pOCcTa PerHMOHAIBHON M TII00aTbHOM
KOHKYPEHTOCIOCOOHOCTH.

B cBs3u ¢ BaustHMEM LUQPOBBIX TEXHOJOTHI HA Bce cdepbl 00IMECTBEHHONW KHU3HH, IJIaBBl TOCYIapCTB
EADC npusHanu HE0OXOAUMOCTH CONEHCTBHS W YIPaBICHUS IPOLECCAMU TEXHOJIOTHYECKOW TpaHC(hOpMAauu
Ha 0J1aro Bcex 4JICHOB OOIIECTBAa KaK HOBBIE BO3MOKHOCTH ISl PETHOHAIBHOTO COTPYJHUYECTBA M SKOHOMUYE-
ckoro pocta B Coro3e, OCHOBaHHbIE Ha HU(PPOBBIX CETIX, OOIUX HUPPOBBIX IUIATPOPMaxX M HOBBIX HU(POBBIX
peIIeHNIX, KOTOPhIe COKPAIIAI0T PACCTOSHUS, YCTPAHSIOT IPAHHUIIBI, CO3/IAI0T HOBBIE Pabodre MeCTa U Pa3BUBAIOT
paHee He CyIIeCTBOBABIINE 00JIaCTH A€TOBOM aKTUBHOCTH.

B Hos16pe 2016 rona EBpasuiickas 3KOHOMHYECKass KOMHCCHsI, COBMECTHO C 3KcriepTraMu BcemupHOro
Ganka, Havana paboTy IO M3YYEHHIO TEKYIIEH CUTYyallil U BEIPaOOTKE PEKOMEHAINHU MO HCIIOJIb30BAHHIO KO-
HOMHYECKHX ITpeuMyIecTB udpoBoro pazsutusi. OHU U3Y4WIIM TIOTEHIMAN CO3JaHus 001Iero 1uppoBoro mpo-
cTpaHcTBa 1 peanmzanuu L{upposoii moBectkn EADC k 2025 romy, HalmpaBIeHHOH Ha CO3IaHUE €AUHOTO IH(PO-
BOTO ITPOCTPAHCTBA.

Bunenwne equnaoro mudposoro npocrpanctsa EADC ocHOBaHO Ha co3aHuu 0011ei, 0e30IacHO, MacITa-
6upyemoii nppoBoi HHPPACTPYKTYPHI U IIATHOPM IS pa3BUTH I poBoii sxoHOMUKH Co103a, KOTOpas BKITIO-
yajya Obl mMpokuil poctyn B MHTepHET BO Beex crpaHax Coro3a M cosfana Obl BO3MOXKHOCTH IS IOSIBJICHUE
WHHOBAITMOHHBIX ITPOU3BOJICTB, HOBBIX BHOB YCIYT, HOBBIX pab04YMX MECT, POCT U HOBBIIICHNE YPPEKTUBHOCTH
B3aUMOJICHCTBUSI MEXIy CTpaHamH. Taxke HE0OXOJMMO BBIPAOOTaTh €IMHBIH CKOOPAMHMPOBAHHBIN IOAXO]
JUT 00eCTIedeHNs OKHUIaeMBIX BBIT0JT Ha ypoBHe Coro3a.

Yenemrnoe BHepeHNHE MU(POBBIX TEXHOJIOTHH BO3MOXKHO TOJBKO NP YCIOBUM OOEcTieueHHs, B YaCTHO-
CTH, COBMECTHMOCTH U MacIITabupyeMocTH IUPPOBBIX HHOPACTPYKTYP, MIATHOPM U PEIIeHHH I CO3TaHUSL
3¢ pexTuBHOI 1 OGe30nacHOl MPPOBOIT FIKOHOMHUKH.

OcHoBHbIE AeiicTBHA 10 coznanuto [udpoBoro npoctpanctsa EADC BrItOUaloT:

— yCHIJIEHHE IIPOIIECCOB SKOHOMUYECKOW MHTETPAIlMN U MEXIYHAPOIHOTO COTPYAHUIECTBA,

— co3JIaHue OJaronpHUATHON Cpesl AT peau3alii PErHOHAIBHBIX IU(PPOBBIX HHUINATHB,

— co3JIaHue enrHON Mu(GpPoBOit HHGPACTPYKTYPH! M HH(POBHIX MIATHOPM;

— 1mdpoBHU3anKSA BEAYIIUX CEKTOPOB IKOHOMHKH M N(POBU3AINS PETHOHAIBHBIX PBIHKOB [1].
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BakHo oTMeTUTH pHCKH, CBsA3aHHBIE ¢ UTHOpUpoBaHueM Lludposoii noBectku EADC 2025. K Hum oTHO-
CATCS yTeUKa MO3TOB U3 PErHOHA, YCHJICHHUE BIMSIHUS TII00ANBHBIX UTPOKOB B nu(ppoBoM npoctpancTse Coro3a,
MOTEPs] KOHKYPEHTOCIIOCOOHOCTH TOBAPOB M YCIIYT M yrpo3a IU(POBOMY CYBEpEHHTETY PETHOHA.

EBpasuiickuii 5KOHOMHUYECKHH COI03 CTOWUT Ha MOPOTe MCTOPHUYECKON HBOJIOIMH, B KOTOPOH HU(PPOBBIE
TEXHOJIOTHH OKaXYT (PyHIaMEHTaIbHOE BIMSHUE HA BCE CEKTOPBI 3KOHOMHKH M 00I1ecTBO B 1iesioM. CTaBKHU BBI-
COKH, U BPEMS UTPACT PEIIAIOIIYI0 POJIb. Y CIEX OMPENEIeTCs KaK BHYTPEHHE MHTETPUPOBAHHBIN U oIM(ppOBaH-
HbIii EADC, KOTOpBIN MOKET TIOXBACTATHCS BEICOKUMH TEMIIAMH 3KOHOMHYECKOTO POCTa, TIOBBIIICHUS TTT00aIb-
HOHM KOHKYPEHTOCIIOCOOHOCTH U BBICOKHIT YPOBEHb COIHAIBHOTO Pa3BUTHSI.

udposas TOPro.iIs sABASETCS OJHUM U3 IPHOPUTETOB TILATEIBHON pa3paboTKU U pealn3aliy HUPPOBEIX
UHHULMATUB U IPOEKTOB EBpa3uiickoro 3KOHOMHUYECKOro cor3a.

udpoBoii ppIHOK — COBOKYIHOCTh SKOHOMUYECKHX OTHOIICHUH, 0a3UPYIOIINXCS Ha PETYJISIPHBIX OOMEHHBIX
olepanysix My MPOU3BOJUTESIMU TOBApOB (YCIIYT), IPOU3BOANMBIX B 3JIEKTPOHHOM BUJIE, U TTOTpeduTeNsImH [2].
Jist tudpoBOi TOPTrOBIN OTKPHITH ITUPOKKE BO3MOXKHOCTH, TI03TOMY IIPOM3BOUTENH, BIIaJIEIbIIBI Mara3nHOB CTpe-
MSITCSI BO BCIO HCIIOJIb30BAaTh BO3MOYKHOCTH HBIHEIIIHEr0 BpeMeHH. [loTpeduTesin HauMHAI0T IePeX0UTh OT TPaIy-
IIOHHBIX MOXOJ0B B TOPTOBbIEC LICHTPHI — B MHTEPHET Mara3uHbl, KOTOPHIE B CBOIO OYEpPE/b HAYAIN aKTUBHOE CO-
TPYJHUYECTBO C MOOMIIbHBIMH NPHIIOKEHNAMH. TaK, CHIs JoMa Ha TUBaHE, CTaJIo BO3MOXKHBIM TPHOOPECTH TOBAPEL,
HE TpaTs Ha 3TO BPeMsI, TeM caMbIM, 70% IpH MOKyNKaX UCIOIb30BaINCh MOOWIBHBIC YCTPONUCTBA.

B Pecnybnuke bemapych 31eKTpOHHas TOPTOBIISA BBICTYIAET OJHAM M3 IPHOPUTETHBIX HaIpaBICHUI
HannonansHOI cTpaTerny yCTOHYMBOTO COIMATbHO-?KOHOMHYECKOTO pa3BUTHS. B mepByro odepens B cTpaTernu
UJIET peub O Pa3BUTHH JIEKTPOHHOTO JOKYMEHTO00OPOTa M MapKETHHTA, 3JEKTPOHHBIX 3aKyIIOK, a TaKkxke odec-
MEYNBAIOIINX JOTUCTHUECKUX CHCTEM, O PACUIMPEHHUH UCIIOIB30BAHUS CHUCTEMBI AIEKTPOHHOTO IeKIapHpOBaHNS,
(hopMHpOBaHUM YCIIOBHH VISl CO3/IaHMsI MHTEPHET-Mara3uHoB W paclIupeHs MOOWIbHBIX matexeit [3]. Lerne-
BBIM ITOKa3aTeJIeM SIBJIETCS YBEIMYeHHUE 0TI IHTepHET-TOPrOBIX B PO3HUYHOM TOBapooOopoT. Tak, B yCIOBHIX
MaHJEeMHH, TIPOJIAXKH Yepe3 HUHTepHEeT-Mara3uHel BEIpociu Ha 42%.

Ecnu roBoputs ipo EADC, To 11hpoBasi TOProJis ¢ KaKIbIM FOJ0M B cpenHeM pacteT Ha 30%. MHTepHeT-
MPO/IaKH IPOAOIIKAIOT PACTH, TEM CaMbIM YBEIMYHMBATH OO B PO3HUUIHOH Toproaie. C ueM xe 310 cazaHo? Ckopee
C TeM, YTO PaclpOCTPaHEHUE HHTEPHETA PACTeT C KAXKIIBIM IHEM, yiTydlaeTcs cepBUC B IHTepHeT-Mara3uHax, a Takoke
MEHSIOTCS IPUBBIYKH TOTpeOuTeNeil. BeiOnpast mHTepHET-MarasuH, Ipek/ie BCEro CMOTPSIT Ha €T0 MOy ISIPHOCTS,
a TaKXKe aKTyaJIbHOCTh LIEHBI, BBI'OJJHOE MPE/IOKEHHE U Ha TO, YTO JIFOJIH IHUILIYT B OT3bIBaX, HACKOJIBKO MH(OpMaLus
COOTBETCTBYET ACHCTBUTENHHOCTH. IIpH 3TOM TOBap MOKHO 3a0paTh CAMOBBIBO30M, KYPHEPCKOH CITy>KOOH-T0CTaBKOMH,
JIOCTaBKOi Ha mouty. Oruiata MoXeT ObITh PON3BEICHA KaK HAJIMIHBIMH, TaK U 9epe3 KapThl.

MesxnayHaponHas aestensHOocTh Coro3a B 2022 roxy OynmeT HampaBieHa Ha gocTikenue meneit Corosa,
yKa3aHHBIX B CcT. 4 JloroBopa o EBpasuiickom skoHOMHUUECKOM coro3e oT 29 mast 2014 rosa, a UMEHHO:

— CO3/1aHMe YCIOBHH JUIs cTaOMIIBHOTO Pa3BUTHS 9KOHOMHUK I'OCYAApCTB-WICHOB B MHTEPECAX MOBBIIIE-
HUS )KU3HEHHOTO YPOBHS UX HACEJICHHUS;

— cTpemiieHne K (POPMUPOBAHUIO €IMHOTO PHIHKA TOBApOB, yCIyT, KalWTajaa U TPYJOBBIX PECYPCOB
B paMkax Coro3a;

— BCECTOPOHHSISI MOJICPHH3AIMsI, KOOIIEpalisi M MOBBIIIEHNE KOHKYPEHTOCIIOCOOHOCTH HAalMOHAIBHBIX
HSKOHOMUK B YCJIOBUSX TII00aIBHON S5KOHOMUKH [4].

Takum o6pazom, EADC He cTouT Ha MecTe B OOJIACTH PETYIHMPOBAHHS MMPABOOTHOUICHHH, CBI3aHHBIX
¢ undpoBoii Toprosiei. [IpeanoxkeHsl MyTH peleHns co31aHue OIaronpHATHBIX YCIOBHHU JUTS Pa3BUTHS LU(PO-
BOM TOprosi Ha npoctpanctBe EADC myTeM pa3BUTHS peryIrpoOBaHMs B YacTH LH(POBOH TOPTOBIHM Ha yPOBHE
TOCYJapCTB-WIEHOB M UX COJIDKEHHE, a TAK)KE HEOOXOAWMBI COTJIACOBAaHHbIE MOJUTHUKU 110 OCHOBHBIM NPHOPHU-
TETHBIM HAIIPABICHUAM Pa3BUTHA HU(PPOBON TOProBiU B cooTBeTcTBHU ¢ JloroBopoM o Corose [4]. Cunraem,
9TO0 HE0OXOJMMa KOMILIEKCHAs MOJUTHKA IOCYIapCTBEHHOMN MOANEPKKH, HANpaBJiIeHHas Ha HU(POBYIO TpaHC-
(hopmarHIo BCeX 3TAIOB Mpoliecca MPEAOCTaBICHHs YCIYTH U TOBapa 3apy0eKHOMY NOTPEOUTEIIO MPOU3BOIUTE-
JSIMH ¥ CEPBUCHBIMH KoMmaHusIMu Co103a.
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MPOBJEMbI PA3BBUTHUS IPABOBOM OXPAHBI BUOTEXHOJIOT'MYECKUX U30BPETEHU

A.JI. HBAHKOBHY
(Ilpeocmagneno: T.B. CEMEHOBA)

B cmamve nposeden ananusz npasosvix u 3MuKO-MOpAIbHbIX NPOOIeM PA38UmMuUs NPAGosoL OXpansl 6Uo-
MeXHON02UHeCKUX U300pemenuil. Agmop cuumaem, 4mo npodaemvl 00yCI061eHbl OMCYMCMEUEM YHUBEPCATbHBIX
NOHAMUU U NOOX0008 8 chepe OUOMEXHOI02ULeCKUX U300pemeHUli 8 PA3TUYHBIX NPABOBLIX IOPUCOUKYUSX.

Beenenne. Cdepa OMOTEXHOTOTHIA CTPEMHUTEIBHO Pa3BUBACTCS CO BTOPOU MOJIOBUHBI XX B. TIO CEH JICHb.
B nacrosimiee BpeMst OMOTEXHOJIOTHH HCTIOIB3YIOTCS BO MHOTHX Chepax YeIOBEUECKOM e TSIFHOCTH: B TUIIEBOM
MIPOMBIIIJICHHOCTH, B CEIIHCKOM XO3SIICTBE, B MEIUIIMHE, B SKOJIOTHH, B (papManeBTHKE U B MHEIX cepax. EcTe
MHOYKECTBO TPEUMYIIECTB B MX HCIIONB30BAaHUH, HAIPUMEpP, IPH BHEAPESHUN OMOTEXHOJIOTHH B IPOU3BOICTBO
MOJKHO ITOBBICHTD YPOKaIHOCTH CeIbCKOX03IHCTBECHHBIX KYJIBTYP HIIH IPOTyKTHBHOCTD KHBOTHBIX, 00BEMEI TIPO-
W3BOJICTBA IPOIOBOIBCTBUA. Taroke, pa3BUTHE M BHEIPCHUE OMOTEXHOJIOTHH MOJIOKHUTEIHHO CKA3hIBACTCS HA KO-
JIOTHYECKOW CUTYalliH, BEJCT K OCJIA0JICHUI0 HETaTHBHOI'O BO3/ICHCTBUS YEIOBEKa Ha OKPYIKAIOIIYIO CPEey, CIO-
COOCTBYET JHUKBUAAIMYU MOCICACTBUI TEXHOTCHHBIX KaTaCTPO(, 3arpsi3HCHUS MOYBbI, BOJBI, aTMOChepsl, HeIp
u 1.4. [1]. Pa3zButue chepbl OMOTEXHOJOTUI 00yCIaBIMBAET Pa3BUTUE M METOJIOB IIPABOBOTO PETYIMPOBAHUS,
B T. 4. IPABOBO# OXPaHbI, KOTOPBIC OYIYT Pa3BUBATLCS BMECTE C HEl, MOCKOJIBbKY MpaBo auHamuuHO. Cdepa Ouo-
TEXHOJIOTHI OKa3ano M OyAeT OKas3bIBaTh BIMSHHME HA MATEHTHOE 3aKOHOJATENIbCTBO BCEX T'OCYAApCTB MUpA.
ITpu 5TOM BOMPOCHI MPABOBOW OXPAHBI CTAIKABAIOTCSA M OyIyT CTAIKUBATHCS C OMPEACICHHBIMU MpoOIeMaMu
nnn O6apbepamu. JlaHHBIE TPOOJIEMBI HOCAT KaK YICTO MIPABOBOM XapaKTep, TaK M STHYCCKUH.

IMocTtanoBka 3agaun. OCHOBHOM 3amadeil MCCICIOBAHUS SBISICTCS aHAIN3 U XapaKTepHCTHKa MpolieM
Pa3BUTHA PaBOBOW OXpaHBl OMOTEXHOJIIOTUICCKUAX N300pETCHUIA.

Metoas! ucciaenoBanuii. MeToI0IOTHUECKYIO OCHOBY HCCIICOBAaHHUS COCTABIIIOT COBOKYITHOCTh YacCT-
HOIIPABOBBIX U OOMIETIOTMYECKUX METOJOB, TAKAX KaK aHAIN3, (popMaIbHO-FOPUANICCKINA, CPABHUTEIFHON-TIpa-
BOBOI1 METO/IBI M U3yUEHHE TOKYMEHTOB.

Pe3yabTaThl 1 HX 00cyxkaeHue. Kak v B qpyrux 0071acTsIX TEXHUKH, ONOTEXHOJIIOTHYECKUEC H300PETCHHUS
HYKJAIOTCSl B IPaBOBOM 3amuTe. Takue n300peTeHHs SABISIOTCS MOPOXKISHUEM YEJIOBEYECKOT0 pa3yMa Tak ke,
KaK U Jpyrue n300peTeHus, 1, Kak MPaBuiIo, SIBJSIOTCS Pe3yIbTaTOM HCCIeN0BaHUHN, N300pETaTeIhCKUX YCUITHI
W MHBECTHIIMH B 3TH HccieqoBaHus. OOBIYHO MPEINPUATHS, 3aHUMAOIIUECS HCCICIOBAHUSIMU, BKIIAIBIBAIOT
CpeJlicTBa TOJBHKO MPU HAIWYHMH MPABOBOM 3aIIUTHI PE3YIbTaTOB MX HccleoBanuid. Kak 1 B ciiydae ¢ IpyrumMu
N300pETEeHISIMH, CYIIIECTBYET OYEBHUIHAS MTOTPEOHOCTH B OXpaHe OMOTEXHOJOTHUYECKUX N300pPETEHU HE TOIBKO
B MHTEpecax u3o0perareneil 1 UX HaHUMaTelel, HO U B HHTepecax O0IIecTBa, YTOOBI CIIOCOOCTBOBATh TEXHHUYC-
ckomy mporpeccy. OHaKO BCe JKe OCTaeTCs He Mallo mpobieM, KOTOpPhIE 0 CHX ITOp HE PEUICHEI.

[TepBoit mpoOIeMOii ABISAETCS TO, YTO OHOIOTUIECKUI MaTepHal ClIOCOOCH BOCIIPOM3BOIUTE ce0s. B cBs3n
C 9THM BO3HHKAET CUTYAIHs, [IPH KOTOPOH OMOJIOTHISCKUH MaTeprat MOXKeT OBITh 3alIaATCHTOBAH B OJTMH MOMEHT,
HO TT03K€ MOYKET U3MEHHUTHCS WIH TPaHC(HOPMHUPOBATHCS. BO3HUKAET BOIPOC O TOM, PacIipOCTPAHIETCS JIA TATCHT
Ha U3MEHEHHBIH OMoMaTepual WK paclpoCTPAHIETCS TOJBKO HA HCXOIHBIM MaTepHal.

[TpoOeMHBIMK OCTAIOTCS U YCIOBHUS ITATEHTOCIIOCOOHOCTH OMOTEXHOJIOTHYECKUX n300peTeruid. [To-mpex-
HEMY BEIYTCsI IMCKYCCHUU M MyOIUKYIOTCS PabOTHI 10 TIOBOJLY pa3rpaHUUYeHHs MOHITUH «OTKPBITHUEY U «H300peTe-
HUst». B 4acTHOCTH, BCe Ta e reHeTrdecKas nHpopMmarus, 00bEKThl KOTOPOI 10 MHEHHIO MHOTHUX aBTOPOB SIBJIS-
FOTCSI TIPOJYKTOM IIPUPOJIBL, @ HE PE3YJILTATOM TBOPUECTBA YSIIOBEKA, U, CJICIOBATEIBHO, PACKPHITHE (PDYHKIIHI TeHA,
€ro 4acTei JOJHKHO KBaU(HUIIMPOBATHCS KaK OTKPHITHE, a He u3o0pereHue. PaccmatpuBast chepy OMOTEXHOIOTHA,
MOYKHO YBHJIETh, YTO B HEKOTOPBIX CIIydasiX MOHATHS «U300PETEHHE» U «OTKPBITHE» «CMCEIIMBAIOTCS, HE HMEIOT
YETKOW TPAHUIIBL, JINOO UTHOPUPYIOTCS. 115 BEISIBIICHHS STON IPaHH CTOUT OOPATUTHCS K 3apyOe)KHOMY OIIBITY.

Cornacuo 3akony «O matenrax CLIA», «u300peTeHHe» 03HAYaeT N300pETEHUE WM OTKPHITHE, a Jajiee
YKa3bIBAETCS, YTO BCAKUI, KTO H300PETET WM OTKPOST HOBBIH U MOJIC3HBIN MPOLIECC, MEXaHU3M, H3JICNIUE, BElle-
CTBO WJIM KaKOe-JIMOO HOBOE W IOJIC3HOE HX YIYYIICHHE, MOXET MOMYyYUTh mateHt [2]. Mcxos U3 3TOro MOXHO
MOHSITh, YTO YETKOTO Pa3TPaHUUEHUSI MEXKAY MOHATUSIMU «U300pETCHHUE» U «OTKPHITHE» B aMEPUKAHCKOM 3aKO-
HOJIaTEJILCTBE HET.

Ha npaktuke MbI MOXeM yBUAETh, uTo B 1998 1. [TatenTHOe BemomcTBo CIIA omnpeneneHo ciemyromiee:
€CJIM B 3asBKE Ha N300peTeHNE PaCKPhITa «IOJTMHHAS (YHKIU» (HPArMEHTOB T'€HOB, TO OHH SBIISIOTCS MATEHTO-
CMOCOOHBIMU, TIPH 3TOM B [1aTeHTHOE BEOMCTBO MOCTYIIAIH 3asIBICHUS, TJ€ YTBEPKIAIOCH, YTO TCHBI MPEACTAaB-
JISTFOT COOOM OTKPBITHS, @ HE N300peTeHNs, TOITOMY Ha HUX He TOJLKHBI BhIAaBaThest maTeHThl. OnHako [TareHTHOE
BegoMcTBO CIIIA OTKIIOHWMJIO yKa3aHHBIC BO3PAKCHUS CCHUIASCH HA TO, YTO, MpUHUMAs 3akoH «O MaTeHTax»,
Konrpecc CIIIA caHKIMOHHPOBAN BBIAAYY MATCHTA JIMILY, KOTOPOE MMEHHO «H300pETEeT WM OTKPOET» HOBOE
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Y NIOJIE3HOE BEIIeCTBO U T. A. [3]. TeM He MeHee cyieOHas IpaKTHKa MOCIEHUX JIET II0OKa3bIBaeT HECKOJILKO HHOM
MOAXOJ B IPEJICTABICHHUAX O MATEHTOCIIOCOOHOCTH OTKPBITHH.

Crenyet paccmotpets aeno Association for Molecular Pathology, et al. v. Myriad Genetics, Inc., et al. 569
U.S. 12-398. Acconmarys MOJIEKYJISIPHOI aTOJIOTMH BMECTE C HECKOJIBKHUMU JIPYTUMU MEAUIIMHCKUMH acColHa-
LUSIMH, BpadaMu 1 nanuenTamu noganu B cyx Ha USPTO u Myriad Genetics, 4T0ObI OCIOPUTB HECKOJIBKO NTATEHTOB,
CBSI3aHHBIX ¢ reHaMH 4esioBeka. [laTentsl oxBateiBatoT reHsl BRCA1 u BRCA2 u onpenenenHsle MyTamuu, Ko-
TOpBIE YKa3bIBAIOT HAa BHICOKMH PUCK pa3BUTHA paka rpynu. Mck Taxke ocrapuBall HECKOJIBKO MAaTEHTOB Ha Me-
TOBI, KACAFOLIMXCS TUarHOCTUYECKOTO CKPHHHUHTA reHoB. Myriad yTBep»/aj, 4To €CJIM I'eH U30JIMPOBaH H, CIIE/I0-
BaTEJIBbHO, OTJIMICH OT IPYTUX T€HOB, OH MOXET OBITh 3aIlaTEHTOBAH. 3alaTeHToBaB TeHsl, Myriad momyunia mc-
KITIOUUTENBHBIN KOHTPOJIb HAJl JUarHOCTHYECKUM TECTHPOBAHUEM U JAIbHEUIINMH HAyIHBIMHU HCCIIEIOBAHUAMHI
reroB BRCA. HcTisl yTBepKaaiy, 9To MaTeHTOBaHME STHX reHoB HapymaeT §101 3akonHa «O maTeHTax», Imo-
CKOJIbKY OHH SIBIISIFOTCS] IPOAYKTaMH MpHUpoAbl. OHM TaKkke YTBEP)KIAIH, YTO MATEHTHI OTPAHMYMBAIOT HAYIHbIH
nporpecc. § 101 orpaHNYMBaET NaTEHTHI «ITOOBIMU HOBBIMH U IIOJIE3HBIMH IIPOIIECCAMH, MAIITHAMH, IPOU3BOI-
CTBaMH WJIM COCTaBaAMHU MaTEPHAIIOB, MIIN TFOOBIMI HOBBIMH M TTOJIE3HBIMH X YCOBEPIICHCTBOBAHHIAMHU [4].

OKpy»KHOH Cy/1 BBIHEC PEILCHHUE B I10JIb3Y HCTIIOB, B KOTOPOM OBIIO U3JI0KEHO, YTO M30JISILIUS TeHa HE MEHSIET
€ro eCTECTBEHHBIX (hyHJaMEHTAIbHBIX KauecTB. [locie ANeuIsiiMOHHbIA Cyl OTMEHHI 3TO IOCTaHOBJICHHE, 3a-
SIBUB, YTO W30JUPOBAHHBIC T€Hbl XUMHUUECKU OTJIMYAIOTCS OT UX €CTECTBEHHOI'O COCTOSHUS B OpraHH3Me YeJlo-
Beka. B utore BepxoBusiii cyq CILIA oTMenun perienre AneusIHOHHOTO Cy/ia B YaCTH, Kacarollecst Mpu3HaHus
nerctBuTenbHbIME aTeHTOB Ha reHbl BRCA1 1 BRCA2, u 3anpetuts natrenroBanue ecrectsenHoii JJHK, Bxiro-
qast OTJeJIbHBIE N30JIUpOBaHHbIe reHbl. BepxoBHblil cyn CIIA nmocTaHOBHI, YTO IMIPUPOIHEIE TOCIEA0BATEIBHO-
CTH I'€HOB ¥ MX IPUPOIHBIE IPOU3BOAHBIC IPOAYKTHI HE NMOUIeXAT HaTeHTy. Cyl Tak)Ke MOCTAaHOBUII CIIEAyIOIIee:
CO3JJaHME HOBOTO NMPOJAYKTa B JJAOOPATOPHH MCKIIIOYAET STOT MPOIYKT U3 KaTErOpuH «IIpuporHbix» [4]. Takum
00pa3oM, MOCIEAOBATEIILHOCTH I'€HOB, KOTOPHIE YCOBEPIIEHCTBOBAHBI ITPH ITOMOIIM CHHTETHYECKUX HPOIECCOB
JUTSL CO3/IaHMS MOJIEKYJI, HE BCTPEUYAIONINXCS B IIPUPOAE, UMEIOT IIPaBo HA MOTyIEHUE [IAaTEHTA.

Cxoxwif moaxo1 MOXHO Habmromats B gene Cancer Voices Australia v Myriad Genetics Inc, koTopoe mpo-
XOAWIO B ABCTPAJINM U B PE3yJIbTaTe KOTOPOTO OBIIO TAKXKE BEIHECEHO PEIICHHE O BO3MOXKHOCTH MATCHTOBAHMS
yejoBeueckoro reHa [5]. Mcrupl, npencraBurenn Cancer Voices Australia u ViBonH [I'Apcu, nepexuBiiasi pak
IPYyAH, OCHAPHBAJIN JEUCTBUTEIHLHOCTh ATEHTA BCE TOM ke Myriad Ha TOM OCHOBaHUH, YTO BBIACICHHBIH FeH ObLI
MPOJIYKTOM IIPHUPOJBI H, CJEIOBATEIBHO, HE MOXKET SIBJIATHCS U300PETEHHEM, T.K. HET CYIIECTBEHHBIX OTJIMYMIL
MEXy U30JHUPOBAHHBIM U BCTPEUAIOIIUMCS B IIPUPOIe TeHOM. B MOTHBHPOBOYHOI! YacTu Cybs HOBTOPHII apry-
MEHTBI aMEPHUKAHCKHX KOJUIET 1Mo 0oJiee paHHUM PEelIeHUsIM 110 1eay Myriad B monb3y Takoro maTeHToBaHus [ 6].
B urore Cyn nonnepsxan natenT Myriad.

OnHAaKO CITYCTSl HECKOJIBKO JIeT BepXoBHBIN cyn ABCTpaianu OTMEHHI JaHHOe pemenue. Cyl OCTaHOBUIL,
YTO KIIFOYEBAs YacTh FeHa — MH(POpManus, KOTOpasi B HEM XpaHUTCS, a He ero (pu3ndecKkast CTpyKTypa. JTO HO3BOJISET
czienarth BBIBOJI O TOM, YTO OH HE SIBJISIETCS] H300pETEHHEM TI0 CMBICITY aBCTPAIMICKOTO MATEHTHOTO 3aKOHOAATEb-
crBa. Mzonuposanuslii pparment JJHK He MOXKeT OBITH 3allMIIEH MaTEHTOM, T.K. OH HE TepsieT CBOET0 ECTECTBEH-
HOTO TIPOMCXO’KACHHMS TI0CIIE BBIJETICHHS €T0 M3 YeJIOBEUECKOro opraHnima. 1o urory B pamkax aBCTpaIMHCKOMN
CyneOHO PaKkTHKN chOPMUPOBAIICS TTOIXO, UCXO/IS U3 KOTOPOTO YeJIOBEUECKUH I'eH, OY/Ib TO M30JIMPOBaHHBIN reH
WJIM T€H, He BBIJICJICHHBIN U3 OpraHu3Ma 4elioBeKa, He MOXKET ObITh 3aIIaTeHTOBAH HU MPHU KaKKX 00CTOSTENbCTBAX.

o pe3ynpTaTaM BBIIIETIEPEUHCICHHOTO MOXHO MPEIOKHUTE KPUTEPHHA PasrpaHUICHIS] MeXITY HOHITUSIMU
OTKPBITHE» U «H300peTeHne» B chepe OnoTexHomorui. Mcxons u3 3apyOeskHON MPAKTUKH MOTy4aeTcsl, YTO MOHS-
THS «M300PETEHNE» U KOTKPBITHEY KaK Obl «CMeIHBatoTCs». C 0IHOM CTOPOHBI, ISHCTBUTEIBHO HMEIOT MECTO OBITh
cily4yad, TJie 00Hapy»KeHO TO, YTO y>Ke CO3/1aHO IPHUPOJIOH, OJHAKO OTKPBITHIA MaTeprall WM NPOAYKT BBIACIACTCS
TEXHIHYECKUMH METOJJAMHU B YUCTOM BHJIE M3 OPTraHM3Ma, YTO MOXET UMETh Ba)KHOE KOMMepuecKoe 3HaueHune. Yacto
TaKoOTO POJa OTKPBITHSA NPUMEHSIOTCS [UIsl KaKOW-TTMOO NMpakTHYecKoi nenu. B3sre, Kk mpuMepy M30IMpOBaHHBINA
TeHETHYECKNI MaTepHall, KOTOPBI HE MOXKET CYIIECTBOBATH 0€3 BMEIIATENILCTBA YEJIOBEKA. DTO BMEIIATEIILCTBO
CO3/1aeT «HCKYCCTBEHHOE IOJIOKEHHE JIeT» HECMOTPSI Ha TO, YTO CYIIECTBEHHOTO XMMHYECKOTO PassInuMs MEXIY
n3onupoBaHHoi 1 npuporHoit JJHK Her. Brinenenne naHHOTO MaTepuaia TpeOyeT 3HAUNTEIBHBIX MCCIICIOBaHMUH,
MaTepHaIbHbIX CPEJICTB M MHTEIUIEKTYaJIbHBIX YCHIINH, KOTOpBIE, Ha B3Il aBTOPA, JOJDKHBI OBITH BO3HATPAXKIECHBI
HNaTeHTHOH 3amuTol. M3 4yero MOXHO 3aKIIOUUTh, YTO KPUTEPUEM Pa3TPaHUYEHUs] MOXKET SIBIATHCS CTEIEHb BO3-
JICWCTBHA WM CTETICHb BMEIIATENIFCTBA YEJIOBEYECKOTO pa3yMa B «ECTECTBEHHOE MOJIOKEHHE JICI».

Taroke, He Maio BaXXKHBIM (DaKTOPOM SIBIISTIOTCS 3THUECKHE Oapheprl. Kacaemo maHHOTO BOMpOCa CyIIeCTBYET
npoOemMa OnpeIeeHus TOHATHH «O0IEeCTBEHHAS MOPAJIby, HPAaBCTBEHHOCTHY U JIP., KOTOPHIE IOHUMAIOTCS B pa3-
HBIX HAIIMOHAJBHBIX IOPUCANKINAX HO-pasHOMY. Ha JaHHBII MOMEHT pa3nnyHble MEXIyHapOJHbIE aKThI U 3aKOHO-
JIATEICTBO MHOTHX CTPAH CTaBsT IIPABOBBIE OTPAaHWYCHUSI HEKOHTPOJIHPYEMOMY OYpHOMY Pa3BUTHIO OHOTEXHOJIO-
ruu. Tak, HanpuMep, B cratse 2 KoHBeHINN 0 3ammuTe npaB ¥ JOCTOMHCTBA YEJTOBEKa B CBA3H C IPUMEHEHHEM JOCTH-
JKEHHI OMOJIOTMHY 1 MeTUIIMHBI 3aKPETUICH IPHOPUTET HHTEPECOB OT/IENIHLHOTO YeJI0BEKa HaJl MHTepecaMu 00IecTBa
W Hayku. B craTbe 13 3akperuieHo, 4To BMEIIATEIBLCTBO B TEHOM Y€JI0BEKA, HAallPaBJIEHHOE Ha €0 MOU(HKAIIHIO,
MOKET OBITh OCYIIECTBIICHO TOJIBKO B PO MIAKTHYECKUX, TUATHOCTUUECKUX MITH TEPANIEBTHUECKUX LIEISIX U TOJIHKO
HPU yCIOBUM, YTO OHO HE HAMPABIEHO HA U3MEHEHUE T€HOMAa HACJIEAHUKOB JaHHOTO YeJIOBEKa U MHOroe apyroe [7].
OnHako (akT HaJEKHOCTH JIAHHBIX OTPAHUYCHUI 00ECTICUNTh HAJIEKAIIYIO 3aIIUTY JIETKO MOABEPraeTCcsi COMHE-
HUIO, TIOCKOJIBKY: JAHHBIE IIPaBOBbBIE OTPAaHUYEHUS JEKIAPUPYIOTCS JaleKO HE BCEMU FOCYAAapCTBAMHU; OTCYTCTBYET
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MEXaHH3M MEXIYHApOIHOTO KOHTPOJIA 32 MPOBEACHHEM OMOTEXHOIOTHIECKHIX UCCIICIOBAHNUI; 3aTPy JHATEIEHOCTh
obecredeHns] KOHTPOJIS 3a TPOBEACHHEM OMOTEXHOJIOTMYECKHX HCCIEIOBAHUN Jake Ha HAIMOHAIFHOM YPOBHE.
U3 storo ciemyert, 4To AjIs TOro, 4ToObl 00ECIeUnBaTh KOHTPOJIb B 00JIACTH OMOTEXHOJOTUUECKUX HCCIIEJOBaHUMH,
ClleJlyeT T0JIb30BaThCS HE TOJIKO MEXaHH3MaMH IIPAaBOBOTO PETYJIMPOBAHUs, HO TaKkKe o0palarbesi K HOpMaM Mo-
pajv, B YaCTHOCTHU K OOLIECTBEHHOM, PEIUTHO3HOM, (pritocodckoil Mopasy, KOPHOPaTUBHOW MOpPaTTH MeTUKO-0HO-
JIOTMYECKOTr0 COO0IIecTBa, MHAUBUAYATbHOM Mopanu uccienoBareneil. Takxke, BaKHO BBICTPOUTH OalaHC MEXAY
paHee epevrCIICHHBIMU PeryIsSTOpaMy OBEAEHUs, UTO IIPEIoIaraeT MOUCK COpa3MEPHOCTU MEXK Ty 3aLUTON IIpaB
MHTEJUIEKTyaJIbHOH COOCTBEHHOCTH, KOMMEPYECKOH MITH FOCYAapCTBEHHOM TalHBI, IPaB MCCIIe0BaTeNs HA 00OHAPO-
JIOBaHUE CBOMX OIACCHHUH 110 MOBOAY MOTEHINAIBHOTO Bpeaa OMOTEXHOIOT UL,

Crenyromasi npobsieMa 3aKJIIO4aeTcsl B CO3JaHUM B OyaymieM eanHOH 3(QeKTUBHOH cOTrnacoBaHHOU
CHCTEMBI JUIA BBIAYM MAaTCHTOB HA OMOTEXHOIOTHYECKHE M300PETEHUsI HE TOJIBKO HAa PETHOHAIBHOM YPOBHE,
HO ¥ Ha ypOBHE Bcero Mupa. Peus umer o Bbljaue HEKOTO «MEXAyHapoJHOro nateHra». Co3naHue U BBEICHUE
€IMHOTO MHCTPYMEHTA NMAaTCHTHO-IIPAaBOBOM OXpaHbl HA MEXIYHAPOIHOM YPOBHE ITO3BOJIMIO ObI MPEANPHATHIM
a/IaliTUPOBATh CBOIO JICSTEIBHOCTh K MaciiTabaM BCero Mupa B cepe Mpou3BOJICTBA U PAaCIIPOCTPAHEHUS CBOCH
NpOIyKIUH. EqUHBIN maTeHT MOT OB pacCMaTpPUBATHCSA B KAUECTBE OCHOBHOTO MHCTPYMEHTA U IEpexXoa K Ka-
9YEeCTBEHHOMY NTPOMBIIIICHHOMY U KOMMEPYECKOMY yCIIeXy AJIs Pe3yIbTaTOB UCCIICAOBAHUHI U HOBBIX TEXHOIOTUH
B MHHOBAIIMOHHOH c(epe, CTUMYIHMPYS YacTHBIE MHBECTHLMH B Chepy HayIHO-HCCIIECIOBATEIbCKUX M ONBITHO-
KOHCTPYKTOPCKHX padoT. CienyeT OTMETHTh, YTO OOJBIIMHCTBO TOCY/IAPCTB CTPEMSATCS K ATOMY U yXKe 3aKIIo-
yun JloroBop o mareHTHOW Koonepauuu. JloroBop siBisiercs ocHOBoW «cucteMbl PCTy», koTopas obecrniednBaeTt
€IMHYIO POLIEAYPY MOJau NAaTEHTHBIX 3asIBOK IS 3aIUTHI H300PETEHHH B KaXKI0OM M3 TOTOBAPUBAIONIMXCS TOC-
yaapctB. [larentHas 3asBKa, mojanHas 1o npoienype PCT, Ha3bIBaeTCs «MEXAYHAPOIHON 3aBKOM» WIIN «3asB-
kot PCT» [8]. Onnako PCT He mpenycMaTpuBaeT BblIauy «MEKIYHApOJHOTO MAaTeHTa», U BblJaya MAaTEHTA SIB-
JsIeTCs MPepOraTUBOM KaXkJJ0ro HAlMOHATIBHOTO WM PETHOHAIBHOIO OpraHa BIacTu.

BriBoabl. [To nToram nccneroBaHust MOXKHO CIENATh P/ BRIBOAOB. bruoTexHomormyeckas otpacib OypHO
pa3BUBaeTCs, U, K COKJIICHHUIO, IIPAaBO HE BCErJia yCIeBaeT aJalTUPOBAThCSA K NMPOrpeccy, MOCKOJIbKY OCTaIOTCS
Hepa3peICHHBIMH LBl psix TpobneM. K HUM OTHOCSTCS pacnipocTpaHeHHE NTATEHTa Ha W3MEHEHHBIN Onomare-
pHai, KOTOpHIH yke o0nagaeT MpaBoBOH oxpaHOH. Pa3Hble yClIOBHs MaTEHTOCIIOCOOHOCTH U MOJIXOABI K pasrpa-
HUYCHUIO MOHATHH «M300pETEHNE» U «OTKPHITHE» B chepe OMOTEXHOJIOTHH B PA3IMYHBIX MPABOBBIX IOPHUCINK-
LUSX CO3AAI0T NPOOJIEMBI JUIS HBIHEIIHUX M MOTEHIUAIBHBIX MPaBOO0IagaTesNel, YTo MOKET JeCTUMYITUPOBATh
nporpecc B ONOTEXHOIOTHYECKOH OTpacii. DTHUECKHE X MOpaJIbHBIE ITPErpasl MPEMsITCTBYIOT IPaBOBOH OXpaHe
OMOTEXHOJIOTHYECKUX HM300pETeHUH, MOCKONbKY OTCYTCTBYET YHHMBEPCAJbHOE MOHATUE «MOpAlN», KpUTEPUEB
3THYECKUX M MOPAJBbHBIX HOPM. ABTOP CUMTAET, YTO JAHHbBIE IPOOJIEMBI PEHINTh OYEHb TPYAHO, €CIIN BOOOIIE
BO3MOYKHO, MOCKOJIBKY BBICTpaMBaHHE CHCTEMBI FapMOHH3MPOBAHHOTO PETYIMPOBAaHUSA OHMOTEXHOJIOTHUECKON
cdepbl CTAIKUBAECTCS C HAIIMOHAIBHBIMH, PEIUTMO3HBIMH, KYJIBTYPHBIMH OCOOEHHOCTSIMH Pa3HBIX IPaBOBBIX
IOPUCIUKITAN, C OTIMYHUSMH CUCTEM IIPaBa, CYIIECTBYIOIINX B MHUPE, a TAK)KE C CYBEPEHUTETOM Ka)KI0ro rocyap-
crBa. OfHaKO HE CMOTPS HA Bce MPOOIIEMBI, IPUMEHEHNE K OMOTEXHOJIOTHAM MMEHHO IaTeHTHO-TIPAaBOBOTO pe-
JKMMa OXpaHbl HanboJiee ONpaBAaHo, MOCKOJIbKY MATEHT 00eCeYBaeT rapaHTHN MATEHTOO00 I JaTelt0, B YaCTHO-
CTH, 3aIIUTY OT KOTMUPOBAHMS MPOAYKTA, UMEIOIIET0 OOJIBIION CIPOC B CHITY CBOEH 3(p(heKTHBHOCTH; TIOKPHITHE
pacxo/10B, HIOHECEHHBIX Ha pa3paboTKy M BHEAPEHHE; BO3SMOXKHOCTh MOCIIEIYIONINX UCCIeI0BaHUN U Ip.
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OCOBEHHOCTHU NATEHTOCIIOCOBHOCTH U ITATEHTO-ITPABOBOM OXPAHBI
BUOTEXHOJIOT'MYECKUX U30BPETEHUM

AJl. HBAHKOBHY
(IIpeocmaeneno: T.B. CEMEHOBA)

B cmamve npoananuzuposanvl xapaxmepHuie 4epmvl RAMEHMOCNOCOOHOCMU U HAMEHMO-NPABOBOL OXPAHbL
buomexnonocuyeckux uzoopemenuil. Aemop coenan 8vi600 0 MOM, MO MaKue Yepmol MOZYm Cmasums Oapbepol
PA38UMUI0 OUOMEXHOL02UYECKOU OMPACU, NOCKOJILKY OHU He CIMUMYIUPYIOm NpoeedeHue DUOMexXHOI02UYeCKUX
uccaedo8anuil.

Beenenne. YenoBeuecTBy ¢ JaBHUX BPEMEH U3BECTHBI TEXHOJIOTHUECKUE MPOLIECCH B IPOU3BOICTBE C UC-
MOJTb30BaHNEM MHKPOOPTaHW3MOB WM MX (epMeHTOB. Hanpumep, MUKpOOPTaHU3MBI IIMPOKO HCIIOIb30BAIUCH
Y MCIIOJIB3YIOTCSL B MPOM3BOACTBE BHHA, ChIpa, MUBa, Xjeba U T.1. OJHAKO MOSIBICHUIO U Pa3BUTHIO COOCTBEHHO
OMOTEXHOJIOTHI CIOCOOCTBOBAIM CJIEAYIOLIHE COOBITUS: OTKPHITHE OHOJIOTHYECKOTO KaTallu3a MeTepOyprcKuM
omoxumukom K. C. Kupxrodom B 1814 r., 11 peructpaius mepBoro naTeHTa Ha UCIIOIE30BaHIe (PEPMEHTHBIX Tpe-
MapaToB B MPOMBIIUICHHBIX HENAX AMoHCKUM OnoxumukoM JI3. Takamune B 1891 1. B CHIA [1]. Cam o cebe
TEpMHH «OHnoTexHosorus» BBea B 1917 r. Kapn Dpeku, BeHrepckuii naxenep [1].

[Ton 6noTexHOMOTNEH MOHMMAETCSI KOMIUIEKC CAMOCTOSATEIBHBIX HAyYHO-TEXHUUECKHX OTPACIIeH, Xapak-
TEPHU3YIOMINXCS UCIIONF30BaHUEM B KauecTBE MPEAMETa WM CPEACTBA MPOM3BOACTRA, JTHO0 HCCIeAOBaHuUS, OHO-
JIOTMYECKOTO WJIM aCCOLIMMPOBAHHOTO ¢ OHosornyeckuM Marepuana [2, c. 20]. Taxke, B 3TOT KOMIUIEKC BXOJST
CJICTYIOLIE OTPACIIH: TeHHAsl MHXEHEPHs, KIIETOYHas! HH)KCHEpHs1, OEITKOBasi HHXKEHEPHSI U IpyTHeE.

B nactosimee Bpemst OMOTEXHOJIOTHH HCIOJB3YIOTCS BO MHOTHX c(epax YeIOBEUECKOH AEATEIHHOCTH:
B MUILEBOM MTPOMBIIIUICHHOCTH, B CEJIbCKOM XO3SIHCTBE, B MEJULIMHE, B 9KOJIOT'HH, B (hapMalieBTHKE 1 B UHBIX c(e-
pax. EcTb MHOECTBO IIPEUMYIIECTB B UX UCHOJIB30BAHUY, HAIIPUMED, IIPU BHEIPEHUN OHOTEXHOJIOTHH B IPOU3-
BOJICTBO MOXXHO IOBBICHUTH YPO)XKaHHOCTbH CEIbCKOXO3SHCTBEHHBIX KYJBTYpP MM MPOJYKTUBHOCTH >KHBOTHBIX,
00BbEMBI IPOU3BOCTBA MTPOIOBOJILCTBUS. Takke, pa3BUTHE M BHEPEHHE OMOTEXHOJIOTHI TOJIOKUTENBEHO CKa3bl-
BAaeTCs Ha OKOJIOTMYECKOW CUTYalluH, BEAET K OCIa0JICHNIO HETAaTUBHOTO BO3IEHCTBHUS YEIOBEKA HA OKPYKAIOIIYIO
cpeay, CIocoOCTBYET JMKBHUAALMH ITOCIEACTBUII TEXHOTCHHBIX KaTacTpo(, 3arpsi3HEHHs MOYBBI, BOABI, aTMO-
cepsl, Henp u T.4. [3].

ITockonbky OHOTEXHOIOTHSA SBISETCA OAHUM U3 BAKHEHIIINX TEXHOJIOTHUECKUX MPOPHIBOB BTOPOIl MOIIO-
BUHBI XX BeKa, TO OHa, COOTBETCTBEHHO, OKa3aJia 00JIbIIOE BIMSHIE U Ha 3aKOHOJATEIILCTBO MHOTHX I'OCYAapCTB.
Oco0OeHHO OMOTEXHOJIOTHS OKa3ana OONbIIOE BIMSHHUE Ha MAaTEHTHYIO cucteMy. Kak u B ipyrux o0macTsix Tex-
HUKH, OMOTEXHOJIOTHYEeCKHe N300peTeHNsI HY>KAal0TCS B MPaBOBOM 3amuTe. Takue n300peTeHus ABISI0TCS IMO-
POXKICHUEM YEIOBEYECKOTO pa3yMa TakK ke, Kak U APYrue n300peTeHus, U, KaK MPaBuIIo, SBISIOTCS PE3yIbTaTOM
WCCIeI0BaHNH, N300peTaTeNbCKUX YCUINH ¥ NHBECTHLIMH B 3TN HcciienoBanust. OOBIMHO NMPEANpHsITHS, 3aHUMa-
IOIIMECs UCCIIEOBAaHUSAMH, BKJIAIBIBAIOT CPEACTBA TOJIBKO MPH HAIWYHMK IIPABOBOM 3aILIUTHI PE3YJIBTATOB UX HC-
cienoBanui. Kak u B cirydae ¢ ApyruMH M300peTeHHSIMH, CYLIECTBYET OYeBHIHAsI IOTPEOHOCTh B OXpaHe OHo-
TEXHOJIOTMUECKHX N300pETeHNH He TOJILKO B MHTEpecax M3o0peraTenell M MX HaHMMaTesel, HO U B MHTEpecax
o01ecTBa, YTOOBI CIOCOOCTBOBATH TEXHUYECKOMY MTPOTPECCY.

3angaua ucciaegoBanus. OCHOBHOM LIENIBIO UCCIIEIOBAHMS SBIIIETCS aHATIHM3 U XapaKTePUCTHUKA OCOOCHHO-
CTell MaTeHTOCIIOCOOHOCTH M MaTEHTO-NPABOBOM OXpaHbl OMOTEXHOJIOTHUECKUX H300peTeHN.

MeTtoasb! ucciieoBaHUIl. MeToI0I0rHYecKyI0 OCHOBY UCCIIE0BAHMS COCTABISIIOT COBOKYITHOCTh YaCTHOIIPA-
BOBBIX U OOIIENIOrMYECKUX METOJIOB, TAKHX KaK aHau3, (GOpMaIbHO-IOPHIMYECKUI METO I U3y4YEHHE JIOKYMEHTOB.

Pe3yabTaThl, 1 ux o0cy:kaenune. brotexHoaornueckue N300peTeHHsI UMEIOT CBOM OCOOEHHOCTH U CIEIIU-
(hUKy, TOATOMY BOIIPOC O MATEHTOCTIOCOOHOCTH U O JOJDKHON (popMe PaBOBOM OXpaHbl Pe3yIbTaTOB pa3pad0TOK
B OMOTEXHOIIOTHYECKHX OTPACiAX BBICTYNACT MPEIMETOM ITOCTOSHHBIX IUCKyccuil. IlaTreHTOCmocoOHOCTE —
COBOKYITHOCTbH CBOWCTB TEXHHYECKOTO pelIeHus, 0e3 HaJIMUus KOTOPBIX OHO HE MOKET OBITh MPU3HAHO M300peTe-
HHEM Ha OCHOBE JICHCTBYIOIIETO 3aKOHOZATENbCTBA. 11aTeHTOCIOCOOHOCTh O3HAYaeT 3alUIICHHOCTh OOBEKTa
opuarndeckuMu cpenctamu [4]. OOBIYHO K JAHHBIM CBOMCTBAM OTHOCSTCS HOBH3HA, MPOMBIIINIEHHAS TPUMEHH-
MOCTh M n300peTarensckuil ypoBeHb. Onnako B CIIIA npeaycMOTpeHs! clieyonye KpUTEpHH MaTeHTOCIoc00-
HOCTH: 00BEKT M300pETEeHNUS IOJDKEH OTHOCUTHCS K OJTHOW U3 MIEPEUHCIICHHBIX B 3aKOHE KaTerOpHil MaTeHTOCIIO-
COOHBIX 00BEKTOB (CMOCO0, MaITMHA, U3/IENHe, KOMIO3UIIHS BEIIECTB), 00J1agaTh HOBU3HOH (OTHOCUTENBHON MH-
POBOIA), OBITH HEOYEBUAHBIM H TIOJIE3HBIM.

[epBoii 0cOOEHHOCTBIO SBISIETCS TO, YTO HE BCE JIOCTHXKEHUS B chepe OMOTEXHOIOTUI MOTYT OBITh NIPH-
3HAHBI MTATEHTOCIIOCOOHBIMH, JTaKE €CJIM OHM M 00JIa/laloT BCeMH HEOOXOJIUMBIMU KPUTEPHSIMH. 3a4acTylo 3TO
00YCIJIOBJICHO 3THYECKMMH NPUYMHAMH, UHTEpECaMH OOIECTBEHHOCTH, MOpalibio u 1p. K maHHOMY mnepevHio
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OGMOTEXHOJIOTUI 3a4acTyl0 OTHOCST IPOLECCHl KIIOHUPOBAHUs YeJIOBEKa, NMPOLECChl U3MEHEHUsI TeHEeTU4eCKOi
WJICHTUYHOCTH 3apOABIIICBON JIMHUM YeJIOBEKa, MCIOJIb30BAHUE YEIIOBEYECKUX HMOPHOHOB B IPOMBIIUICHHBIX
WA KOMMEPUYECKUX LENAX U Ip.

Crnenyromeil 0COOCHHOCTBIO SBISIETCS IPOMBIIUIEHHAS IPUMEHNMOCTh OHMOTEXHOJIOTHIECKIX H300peTe-
HUHA. YTOOBI M300peTeHrne MOTJIO OBITh ITATEHTOCIOCOOHBIM, OHO JIOJDKHO MPUMEHSTHCS B MPOMBIIUICHHOCTH.
Jist GonbIInHCTBA OMOTEXHOJIOTMYECKUX N300pETeHUI AEMOHCTPAIUSI IPOMBIIIJIEHHON MPUMEHUMOCTH HE SIBJISI-
etcst 6onpmioi mpodiremoit. [IpoGiiema Bo3HMKaeT B cirydae nocienoBatensHocteit JIHK u reHOB, QpyHKIHNS KOTO-
peIx HeusBecTHa. Hampumep, EBpomneiickoe naTeHTHOE BETOMCTBO A0 CUX IOP HE BBAABAJIO HUKAKUX MAaTEHTOB
Ha nocnenoBatenabHoct JJHK, dpparMenTs! reHOB nim camu rens 0e3 u3BecTHOH QyHKimu. CorjacHo 3asBISHUIO
BE/IOMCTBA, TAKNE N300PETECHHUS CUNTAIOTCS] HEIPIMEHUMBIMH B TIPOMBIIITIEHHOCTH [5].

[Hanee, n3o0peraTenbCkuil ypoBeHb. MOXKHO yTBEPKAATh, UTO camasi OoJIbInast yrpo3a HaTeHTOCIIOCOOHOCTH
TEHETUYECKOT0 U OMOJIOTMYECKOT0 MaTepralia HICXOJUT UIMEHHO OT JIJAHHOTO NpH3HaKa. M300peTeHne 10mKHO npe-
CTaBJIATH CO0OI HEOUEBHIHEIHM TPOrpecc B KOHKPETHOM 00JIaCTH TEXHOJOTUH 0 CPaBHEHHUIO C TEM, 4TO OBLIO U3-
BECTHO J0 MO/Iau¥ 3asIBKM Ha MTATCHT. DTOT KPUTEPHI MPOBEPSIETCS HA OCHOBE 3HAHMH CHEIIUAINCTOB B KOHKPETHOM
obnactu. J{is aT0ro Tpedyercs, 4ToObl MATEHTHOE BEJOMCTBO WIIH CYJI MPHUITUCHIBAIN YCIOBHO KBAIU(UIMPOBAH-
HOMY CIELHAIICTY TEKyIee COCTOSHUE TEXHUKH, HICHTH(OUIMPOBAIN Pa3IHIMs MEXITY TEM, YTO H300pETeHO, U TEM,
YTO OBIIIO N3BECTHO, M CIPAIIMBAIIH, CYLIECTBYET JIM OUYCBHIHBIN MIAT OT U3BECTHOTO K M300peTeHHOMY [6].

Yro xacaeTcsi HOBU3HBI, TO JUIS JKMBBIX OPraHM3MOB TPY/IHO YCTAaHOBHUTH Kakue-Iiu0o crannapTel. B HacTo-
AmIee BpeMst OONBIIMHCTBO Pa3BUTHIX CTPaH NMPU3HAIOT, YTO HOBU3HA JOCTHUIACTCS, €CIN 3asBJICHHBIH OMOTEXHO-
JIOTHYECKUH MPOAYKT WM MPOLECC HE CYIIECTBYET B M3BECTHOM YPOBHE TEXHMKH. JlOCTaTOUYHOCTH PACKPBITUS
nH(OpMaLK 0 MUKPOOPTaHU3MaXx JOCTUraeTCs IyTeM JETIOHUPOBAaHIS MUKPOOPTaHU3MOB B JIFOOOM M3 TIPU3HAH-
HBIX JIETIO3UTAPHUEB B COOTBETCTBUHU ¢ byaanemTckum aoroBopom [7].

[anee cnemyeT paccMOTPETh OCOOCHHOCTH TTaTEHTO-TIPABOBOH OXPaHbl HEKOTOPHIX BUIAOB OMOTEXHOJIOTH-
4yecKkux n300pereHnii. Hanbosee momynsipHbIM M akTyaJbHBIM BOIIPOCOM B JaHHOH cdepe sBisercs npobiema
TeHEeTHYECKON MH(OpMaLMK KaKk 00bEKTa MpaB MHTEICKTyalbHOW cOOCTBEeHHOCTH. Ha naHHBI MOMEHT maTeH-
TOBaHHE METO/IOB M TEXHOJOTHI BBIJEICHNUS, 000COOICHHS, TPOM3BOACTBA, MOIU(DUKAIINN MIIN UCIIOJIb30BAHUS
TeHOB, WIH UX YacTel TeHOB — o0IIenpuHsITas npakTuka [§]. B 1aHHOM ciiydae BOIIpoc 0 BO3MOKHOCTH TMOJTy4de-
HUS TIATEHTa Ha BBIJIEJICHHbIE U3 OpraHu3Ma win u3rotosneHHsie Monekynbsl JJHK u PHK, onpenenennsie mocne-
JIOBaTEIBbHOCTH U30JIMPOBAHHOTO Te€HA (TEHOB), NX 3JIEMEHTHI SIBJISICTCS OCHOBHBIM IPEAMETOM OOCYKICHHUM.

[IpoTnBHUKH OTHECEHHS MOJOOHBIX PEIICHNH K TATEHTOCIOCOOHBIM N300PETEHUSIM B OOJIBIIMHCTBE CITy-
9asgx CChUIAIOTCS Ha TO 0OCTOATENBCTBO, YTO TaKHE OOBEKTHI ABIAIOTCS MPOAYKTOM HMPUPOIBI, a HE PE3YJIBTAaTOM
TBOPUYECTBA YEJIOBEKA, a PACKPHITHE kK€ (PYHKINH I'€Ha, €ro YacTel J0HKHO KBATH(HUINPOBATHCS KaK OTKPBITHE,
a He n3oOperenne. OTHAKO HA JAHHBII MOMEHT B OOJIBIIMHCTBE CTPaH IPH3HACTCS BO3MOYKHOCTh ATCHTOBAHUS
MOCJIeIOBATEIFHOCTH MIIM YaCcTH TeHa Kak BemiectBa. Hampumep, B Poccuiickoit @eneparuu, CIIA, ABctpanuun
MPU3HAETCS BO3MOXKHBIM TaTE€HTO-NIPaBOBasi 3alllUTa HCKYCCTBEHHO CO3JaHHBIX, n3onuposaHHubix JJHK, co3nan-
HBIX B IMATrHOCTHYECKUX, TEPANCBTUIECKUX M HAYYHBIX neisix [9]. [Ipu 3ToM Hy)HO cOOMIOCTH psiJ| ONpeieseH-
HBIX yCJIOBHH. K TaHHBIM YCIIOBHSIM OTHOCSTCS HAIMYHME TEXHOJOTHYECKOTO MpoIiecca MPOU3BOACTBA U PACKPHI-
THE HOBOM TexHU4eckor pyHkuuu [8].

YcrnoBusIMH MaTEHTOCTIOCOOHOCTH T€HETHYECKOW MOCIIE0BAaTEIbHOCTH SIBJISIOTCS HOBHM3HA, M300peTa-
TENILCKUH YPOBEHb W MPOMBIIUICHHAs NpUMEeHUMOCTh. OOpaliiasi BHUMaHHe Ha HOBHU3HY, YUUTBHIBAIOTCS M3BECT-
HOCTh CaMOil IOC/IeI0BaTEIbHOCTH I'eHa U €€ BIMSHHE Ha BhIpaboTKy Oenka. [IpoMbinuieHHas IpUMEHHUMOCTD
TeHETHYIECKO! T0CIIeI0BAaTEIbHOCTH PaCKphIBAETCS Yepes3 Lelb e¢ MPUMEHEHHs, HallpuMep, KOJIMpOoBaHHe Oellka,
€ro 4acTH WK (QYHKI[UH, KOTOPbIC OH OCYIIECTBIISET [8].

Eme onHMM npo6ieMHBIM BOIIPOCOM SBJISIETCS BO3MOXKHOCTH TTOyUEHUS MTaTEHTa HAa METOJ MCIOIh30Ba-
HUSI SMOPHOHAIBHBIX CTBOJIOBBIX KJIETOK. DTOT BOIIPOC HTHOPHPOBAJICS B OOIECTBEHHBIX JebaTax u3-3a He0OXo-
JMMOCTH YHUYTOXEHHSI SMOPHOHOB B CBSI3U CO COOPOM CTBOJIOBBIX KJIeTOK. CaM mporece yHHUTOXKEHHS UCKITIO-
4yaeT BO3MOXKHOCTh pacCMaTPHUBATh NMATCHTHYIO OXpaHy, T.K. OH HapymaeT HOpMBI obmecTBeHHONH Mopamn. Of-
HaKO pa3BUTHE TEXHOJOTHH, O3BOJISIONINX cOOMPATh KIETKH U3 YMOPHOHOB 0€3 HEOOXOANMOCTH X YHHUTOXKE-
HUSI, O3BOJISIET IEPECMOTPETh CYIECTBYIOIINI OAXO/, a TAKKE ONPEENIUTh CTENeHb NaTeHTHOI 3amuTsl [10].

OMOpHOHANBHBIE CTBOJIOBBIE KIETKH 00JIAAal0T HEOTPAHNYEHHBIM MTOTEHIAJIOM IS IIPOU3BOICTBA CIIe-
[IaJIM3UPOBAHHBIX KJIETOK (B OTJIMYHE OT CTBOJIOBBIX KJIETOK B3pOCIIOTO OpraHn3Ma), I03TOMY OHH UMEIOT BBICO-
KW NOTEHIMA JJIsl KIMHUYECKOTO IPUMEHEHUs], HalpUMep, BOCCTAHOBJIEHHE TKaHEeH, BO3MOXKHOCTb Pa3pabOTKH
WHHOBAIIMOHHOH MEANIIMHBI, HCIIOIb30BaHUE CIIEINAIN3HPOBAHHBIX KIETOK, MOTYYEHHBIX U3 CTBOJIOBBIX KIIETOK,
B TPAHCIIJIAHTOJIOTHH.

CTOpPOHHUKHM BO3MOXKHOCTH HOJIYYCHHMS ITaTEHTa Ha METOJ MCIIOJIb30BAaHHS SMOPHOHAIBHBIX CTBOJIOBBIX
KJIETOK OOYCIaBIMBAIOT CBOO MO3HUIMIO TEM, YTO SMOPHOHANBHBIE CTBOJIOBBIEC KIETKH HE SBISIOTCS YeloBeUe-
CKHUMH SMOPHOHAMH, B OTHOIIEHUH KOTOPHIX B OOJBITMHCTBE CIy4asiX MaTeHT HE BBIAACTCS.

Taxoke, 0OCTpO CTOUT BOIPOC O MATEHTOBAHUM TPAHCTEHHBIX XKUBOTHBIX. 12 anpens 1988 r. Benomcreo CIITA
MO MaTeHTaM U TOBapHBIM 3HaKaM Bblgano mateHT Ne 4 736 866 Ha TpaHCT€HHOE MIIEKONUTAIOLIEE KUBOTHOE,
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3apOJIBILIEBBIE U COMATUYECKHE KIETKU KOTOPOro COAEPHKAT aKTUBUPOBAHHYIO IOCIEJOBATEIILHOCT OHKOTECHA,
BCTPOCHHYIO B T€HOM YKa3aHHOTO MJIEKONMTAIOIEro. Brlgaua yka3aHHOro NMaTeHTa Ha «OHKOMBIIIB) BbI3Basla
MHOTOYHCJICHHBIE cTIopbl. OTHAKO HU Y CYAOB, HU y npaButenscTBa CIIIA He BOSHHKAIO COMHEHHH B IpaBOMeEp-
HOCTH BBIa9d Takoro poxa mareHToB [11]. Omrako B EC mannas nmpoGiema Tonkom He perreHa. C ogHOH cTo-
poHsL, uMeetcs pemrerne T 19/90, koTopoe caenanro BOZMOKHBIM TaTEHTOBAaHHUE TPAHCTCHHBIX JKUBOTHBIX. [ 1TaB-
HOE TIOJIOKeHHE TAaHHOTO pelIeHUs ciexyromee: 0ojiee BRICOKHE TAKCOHOMHYECKUE SIUHMIIBI, €M BHUJ, HUKAK
HE MOTYT OTHOCHTECS K TAKOH KaTeropuu, Kak IIopo1a >KUBOTHOTO, U IIO3TOMY HE NCKITIOYAIOTCS 3 TATCHTOBAHUS
B cootBercTBHH co cT. 53 (b) EIIK. AHanmormgsasiM 00pa3oM TpaHCTEHHBIE PAaCTCHHS, OTHOCSIIHECS K Ooiee
BBICOKUM TAKCOHOMUYECKUM €AMHUIIAM, YEM BHJ] PACTCHHUS, TaKoKke HE HUCKIIIOYAIOTCA U3 MaTeHToBaHua. OfHaKo
¢ apyroii cropons! B perieanu T 356/93, koTopoe GbUTO BRIHECEHO Ha IATh JIET mo3aHee, yeM penrenre T 19/90,
AnennsauuoHHas najgaTa He MpUHsUIA BO BHUMaHUE JaHHOe noJioxkenue [11].

BriBoasl. [To utory Bcero BhIIIECKa3aHHOTO CIEAYET MOABECTU UTOTU. BO-TIepBBIX, MOCKOJIBKY HE BCE A0-
CTHXEHUS B chepe OMOTEXHOIOTHI MOTYT OBITh MPU3HAHBI MATEHTOCIIOCOOHBIMHU M3-32 PA3JIMYHBIX PUYUH, JTaXKe
€CJI OHU M 00JIa/Ial0T BCEMH HEOOXOIUMBIMU KPHUTEPUSAMH, TO 3TO CO3/IaeT MPABOBHIC OTPAHUICHUS OypHOMY
Pa3BUTHIO OMOTEXHOOTHH. BO-BTOPEIX, B MUpE HET €AUHOTO MOX0/1a K OTIPEICICHHUIO TATeHTOCIIOCOOHOCTH OHO-
TEXHOJIOTHUECKUX H300PETEHNUH, UTO MPEMATCTBYET MOTYICHUIO IIPAaBOBOI OXpaHBI Ha N300peTEHUE BO BCeX HBIHE
CYIIECTBYIOIIUX rocynapcTBax. U, B-TPEThHUX, OTPOMHOE MPETISATCTBHE IS MATCHTOBAHUS OMOTEXHOIOTHYESCKIIX
n300peTeHNA CO3Ial0T MOPATbHO-3THIECKHE BO33PEHU, MOITOMY B OyIyIIeM HaJI0 HaHTH OalaHC MEXIy oOre-
CTBEHHOM, PEIUTHO3HOH, hrmocodckoit Mopanpio, KOPIOPATUBHOW MOPAIIBI0 MEIUKO-ONOIOTHYECKOTO CO00IIIe-
CTBa, MHAWBUAYAIBHOW MOpAJIBIO HCCIIE0OBaTeIeH, 4TO MpeanoiaraeT MOUCK COPa3MEpHOCTH MEXIy 3allUToMN
MIPpaB MHTEIJIEKTYalIbHOM COOCTBEHHOCTH, KOMMEPUECKOHW WM TOCYIapCTBEHHOM TalHBI, MpaB HCCIEI0BATEINS
Ha 00HapoJ0BaHME CBOUX OMACEHHH MO OBOAY MOTEHIIMAIBHOIO Bpeaa OMOTEXHOJIOTHH.
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VK 347

CTAHJAPTBI U COAEP KAHUE CAMO3AIIUTHBI 'PAYXKIAHCKUX ITPAB

A.C. KHCEJIb
(Ilpeocmasneno: A.B. ITAIIIKOBA)

B oannoti cmamwe 6yoym npednosicenv mepuvl no YCMAano8ieHuio Kpumepues, CmaHoapmos u Co0epiHCanus
Camo3auwumpl 2pax)coancKux npag, KOmopwle, 8 C6010 04epedb, NOCAYHCAM AGHOU ONOPOUL 015t PedhopMUPOBAHUsL
UHCMUMYmMa camo3auumol pA*COAHCKUX NPA8 U NONYIAPUAYUL e20 8 0bwecmae.

CranmapThl caMO3allUThl TPAXIaHCKHX NpaB B PecnyOnuke Bemapych He mpemycmorpensl. CooTBeT-
CTBEHHO, OTCYTCTBHE SICHOCTH M IOHUMAaHHs CAMO3ALIUThI CTABUT CTOPOHY, YKENAIONIYI0 MPUMEHUTD TAHHbBIH HH-
CTUTYT B 3aTPYyHUTEIILHOE MOJOKCHUE, TAK KaK €CIIM OHA OXapaKTepH3yeT MpoOaeMy HEMPaBHUIbHO, TO MOXKET
cama ObITh MpHU3HAHA HapymuTeneM. [ljis 3TOro HyKHa BbIPabOTKA YCJIOBHM, KOTOPbIE MAKCUMAIBHO YETKO MO-
MOTYT KaXJ0OMY CyOBEKTY IpaBa OMpeIeInuTh, IPUMEHSIET OH CaMO3alUTy WK HeT. Kak oTMeuaeTcs B paBoBOi
JUTEpaType, 3TO TSHKEI0e OpeMsi, BO3JIIOKEHHOE HA «HEBHHOBHYIO» CTOPOHY, KOTOPOE MOXKET ObITh 00JErdeHo
3a CUET HaJUICHKAIET0 MOHUMAaHHS U IPUMEHEHHUsI CTaHIapToB camo3armuTsl [ 1, ¢. 89-90].

[IpaBo Ha camo3alUTy, KaK U Ipyrue MpaBa, XapakTepu3yeT rpakJIaHuHa Kak cyObekta npasa. Ciuenyer
OTMETHUTb BaXKHYIO 0COOEHHOCTh. B mociieiHee BpeMst paBo Ha CAMO3AIIUTY AOTIOIHSIETCS BCE HOBBIMU U HOBBIMHU
COCTaBJIAIOUINMH, (POPMHUPYIOTCS HOBBIC IPYIIIbI CIIOCOO0B, UCCICAYIOTCS TaKHE CIOCOOBI, KOTOpPhIC 0e3 TOMIK-
HO#T paBoOBOit 6a3bl 3HAHUH HEBO3MOYKHO BBISBHTH, IOITOMY OHO CTAHOBUTCS MHOTOACIIEKTHBIM M HAMOJHACTCS
CIICYIOIINM COJICPIKAHIEM U MPEe/IeNIaMH, TAKAMH KaK:

— OecrmpernsITCTBEHHOE OCYIIECTBICHHUE JIEATENFHOCTH, KOTOPask PaBOMEPHa, pa3pelieHa rocy1apcTBoM
Y HAMpaBJICHA HA CAMO3AINTY HapYIICHHBIX TPaB U cBoOo [2];

To ecTb 3TO Te EHCTBHSL, KOTOPbIC HAMPABIICHBI HA YCTPAHEHHE HEMPABOMEPHOT'O MOBE/ICHHS IPYTUX JIHX,
M0 OTHOIICHHUIO K JIMILY, HA TPaBa U 3aKOHHBIE HHTEPECHI KOTOPOTO U OOPAIICHO MOCSTaTeNbCTBO.

— TpebOOBaHKE HEOMYIIEHHUS TIOBEICHH S, KOTOPOE MPEMATCTBYET MPABOMEPHOMU JEATEIbHOCTH CyObekTa [2];

B o01eM u 1esioM — 3TO HaIllM CJI0Ba, HAMIPABJICHHBIE K MPOTUBOIOJIOKHON CTOPOHE C IENbI0 U30eKaTh
HETaTUBHBIX MMOCJIC/CTBHUIA, a TAKXKE HEKOTOPOTO POJIa ICHCTBHS, KOTOPBIE TAK WUIIK HHAYE MOTYT Ha [IEPBOHAYAIb-
HOM 3Tarie MoCcnocoOCTBOBATh HEOMYIICHHIO NabHEHINEr0 MOCIraTe/IbCTBA.

— ofparrieHre B COOTBETCTBYIOIIME OPTaHbl IPH OOHAPYKEHUH CO3AaHUs MPEMATCTBH [2];

JlaHHOE TONIOKEHHE HEe COBCEM O CaMO3aIlUTEe TPAKIAHCKHUX MPaB, BBUY TOTO, YTO MBI IIPHICPKUBACMCS
MHEHUsI 0 TOM, YTO CaAMO3alIUTa, B OOJIbIIEH CTENEeHH, O0JIMYACTCS B HEIOPUCAUKIIMOHHYO (hOPMY 3aIIUThHI MPaK-
JIAHCKUX TPaB, OTHAKO MOXET OBITh B HHOW (hOpMe yrKe MOCie PUMEHEHHUSI OHOTO U3 CIIOCO0OB CaMO3aIIUTHI.
K npumepy, Mbl paccMaTpUBaId UHCTUTYT CAMOTIOMOIIH 110 ['epMaHCKOMY TPaXIaHCKOMY YJIOKEHHIO, B KOTO-
POM GBUTO OTPAKEHO MOJIOKEHUE O TOM, YTO, MOCIIEe MPUMEHEHHS OHOTO U3 CIIOCOO0B CAMOTIOMOIIIH, CyOBEKTY
HY>KHO B KOPOTKHE TIPOMEKYTKH BPEMEHH 00PATUTHCS B FOCYIaPCTBEHHbBIE CTPYKTYPhL. [103TOMY JaHHBIH MYHKT
MBI BUTOU3MEHIIH:

— oOpaleHue B COOTBETCTBYIOIIUE OPTaHbl MOCIIe YCTPAaHEHUsI COOTBETCTBYIOIMIMX npensTcTBuil. He wc-
KITFOYACTCSI M KOHCYJIbTAIUSI B OMPEICICHHBIX OpPraHax 1o MOBOIY MPUMEHECHHUS CAMO3aIINThI TPAKIaHCKUX PaB;

— HCMOJIb30BAHUE «MMMYHHTETa HEMPUKOCHOBEHHOCTH», KOTODPBIA 00ECHEeYMBAET CAMOCTOSITEIHHYIO
MPABO3AIIUTHYIO JEATEIBHOCTh B Ipeenax 3akona [2];

DTOT MyHKT HE ABJIACTCSI HCKITFOUeHneM. Kak1b1il CyOhEeKT PAaBOOTHOIICHHH HMEET TOBOIBHO OOIITUPHBIN
CIMCOK MPaB, KOTOPBIE, TOJIbKO B UCKIIIOYHUTEIBHBIX CIIydasiX, MOTYT MOABEPraThCsi HEKOMY U3MEHEHHUIO, K MPH-
Mepy, KaK yCIOBHOE H3BSITHE 3eMEIIBHBIX YYACTKOB JUTS TOCYIaPCTBEHHBIX HY /1. HelmpHKOCHOBEHHOCTH JKIJIHIIIA,
JIMYHOCTH, YACTOH KU3HH U TIPOYEe — BCE ITU MPABa U COCTABJISAIOT UMMYHHTET HEPUKOCHOBEHHOCTH, MPH MOCS-
rateabCTBE Ha KOTOPBIM MBI MOYKEM IIPHUMEHHUTE CAMO3AIIUTY PaXk JAHCKHX TIPaB.

— obecrieueHre peai3aliy JPYruX IpaB yepe3 npaBo Ha caMo3alnuty [2];

OTTaJKKUBasICh OT MPOILIOT0 KPUTEPHS, CIEAYET CKa3aTh, YTO MPABO HA CAMO3AIINTY SIBISIETCS KaK TaKoO-
BBIM TapaHTOM HHBIX, IPUCYLINX KaXKIOMY CYObEKTY, TpakIaHCKUX MpaB. brarogaps camo3aiiute B JOBOJBHO
KOPOTKHI CPOK MBI MOKEM BOCCTAHOBHTH HAIIIM MPaBa M, K PUMEPY, B CIIydae MPUYHHEHUS HAM MOPAITBLHOTO
WK MHOTO BpeJia — MMPOCUTH YKe B CyIeOHOM MOPsIIKE BO3MEIICHHS YCIOBHO IPUYHMHEHHBIX HAM YOBITKOB.

— ofecrieueHre pearn3aliiy Mpasa Ha CaMO3aIuTy Yepes APyrue rapaHTHpOBaHHbIE mpasa [2].

IocnenHue ABa MyHKTa TECHO CBsI3aHbI MeX Iy co0oii. Hannune npas, KOTOpbIE 3aKPEIUICHBI HA 3aKOHO 1~
TETBHOM YPOBHE JUTS K)KIOTO JIHIA, CIIOCOOCTBYET MPSIMO BBITEKAOIIEMY U3 HUX TIPaBy Ha camo3amuty. To ecTb,
Onaronapsi HAIMYKIO Pa3HOTO POJiA MPaB, y HAC U MOSBISAETCS MPABO HA CAMO3ALIUTy. DTa Mepa BO3MOXHOTO I10-
BEIICHUsI COIMATIEHO 00YCIIOBJICHA W TApaHTUPOBAHA, OHA OTIPEIEIieHa HopMaMu 00bekTHBHOTO TpaBa (KoHcTuTy-
peil, 3aKOHaMH) B [EJISIX TT0JIb30BAHUS MATEPUATIBHBIMHU, JTyXOBHBIMH, TMYHBIME OJlaraMu, EHHOCTSIMU TSI Y10~
BJIETBOPEHUS COOCTBEHHBIX MTOTPEOHOCTEN M HHTEPECOB.
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— CaMo3ammra He MOXXET OBITh NpHU3HAHA NPABOMEPHOMW, €CIIM OHAa SBHO HE COOTBETCTBYET CIIOCOOY
W XapakTepy HapyIeHHUs, U IPUYMHEHHBIH (BO3MOKHBIH) Bpes sBIIseTCs O0jee 3HaYMTEIbHBIM, YeM IpeIoTBpa-
LIEeHHBIY [3, ¢. 15-17];

JlaHHOE TMOOKEHHE MPOIUCAHO MPSIMO B 3aKOHOJATEIBCTBE U JOJDKHO OBITh YIOMSHYTO B CTaHAApTax ca-
Mo3zammThl. OHAKO TpeeTbl BPeaa AOJDKHBI IPECTABIATh coO0i Ooree YeTKoe MOHATHE. MOKEeM MPEACTABUTD
TaKoe IPEATOIOKEHHE: IPIMEHEHHE TPOIICHTHBIX COOTHOLIEHUH pa3Mepa ymep6a 2/3 B Moib3y MepBOHAYAb-
Horo roteprieBmiero. Eciu ke Oomnbine, k mpuMepy, 2/3.1 — camozammura sSBIIIeTCs HempaBoMepHoit; UTo ke Ka-
caercst croco0a, TO MPUMEP TAaKOB: HECKOJIBKMMH METPaMH BAIleTO y4acTKa HEMPAaBOMEPHO 3aBIAICIH, a BHI,
B CBOIO O4Ye€pe/b, aHATOTUYHO MOCTYIMIM, HO HE PEIIMIM 3Ty npobieMy depes3 npuMeHeHue cuiibl. CoOoTBeT-
CTBEHHO, IPUMEHSTH CIIOCOOBI, KOTOPbIe NPUYMHWIN OBl OoJble yiiepOa, HEXKENH IOJTyYeHHBIH BAMU — KaTero-
PHUECKH 3alpelIeH0; XapaKTep ke Mbl pACCMOTPHUM IpH AajbHENIIEM UCCIEA0BaHUN HHCTUTYTA, IIOCKOJIBKY JaH-
HBII1 KpUTEpUiil TpeOyeT yriayOJeHHOTO H3yUeHHUSI.

— Takxke He CTOUT 3a0BIBaTh O TOM, YTO Y MHBIX JIMI] CYyIIECTBYIOT NPEIyCMOTPEHHbIE 3aKOHOM IpaBa
1 00s13aHHOCTH. {7151 3TOT0 MBI IPEICTAaBUM TIPHMED:

Hcren ommO04YHO MepeBe OTBETIHKY JICHEKHbIE cpesicTBa. OTBETUNK OTKA3AJICS UX BO3BPATHUTh A0 HCTION-
HEHHS HCTLIOM CBOETO 0053aTeNIbCTBA 110 3aKJIF0UCHHOMY MEX/Ly CTOPOHAMH JOTOBOPY, CChUIasich Ha ctathi 13, 340
I'paxxmarckoro koxekca Pecyomiku benapycs [3, ¢. 15-17], [4]. UcTen oOpatuics B CyJ1 ¢ HCKOM O B3BICKAHUH
C OTBETYHMKA HEOCHOBATEJIbHOTO oborammeHus. CyJ ykasal, 4To U3 CMbICHIA NoIokeHnH crathu 340 ['paskgaHcKoTO
konekca Pecrybmmku benapych BoITekaeT [4], 4TO MpeAMETOM yAepsKaHNS MOXKET ObITh JIMIIb BEIIb, MO JICKaIIast
nepeaaye TODKHUKY JHOO JHILy, UM YKa3aHHOMY, HO He AeHbI'. Ha OCHOBaHMHM U3JI0)KEHHOTO CYJ] IPU3HAJ, YTO
OTBETUMK HAPYIIMJI YCJIOBHS CAMO3AIUTHI IIPaBa, U yIOBIETBOPUI UCK [3, ¢. 15-17]. cxonas u3 3TOro, Mbl BUAHM,
YTO OTBETYMK, HE yMas O IpaBe Ha JCHEXHbIe CPEACTBA JPYroro JIMIa, BMECTO MPHUMEHEHHUS CaMO3alllUThI He-
MIPaBOMEPHO 3aBNajiel JaHHBIMU JCHEKHBIMU cpencTBaMH. UTOObI n30ekaTh TaKUX CUTyallui B Hameil pabore
1 OBUIN MPEJCTaBJICHBI BCE BBIILICYKA3aHHBIE TTOJIOKEHUSL.

IIpencraBneHHBIN epedeHb SBIAETCS OTKPHITHIM. JTO TOJIBKO HadalbHbIE MOJIOKEHUS IO pa3paboTKe pe-
KOMEH/IalIH{ K TPUMEHEHHIO CaMO3aIUThI TPAXKIAHCKUX TIPaB.

[ToxBozas utory, ciexyer OTMETHTH CIEoYIOIIee.

[IpaBo Ha caMo3amUTy — CyOBEKTHBHOE NPaBO, MpECTaBIIomEee cOO0H KOMIUIEKC KOHCTHTYIIHOHHBIX
M OTPAcIEBBIX MpaB, KOTOPOE AAHO YEJIOBEKY JUIS TOTO, YTOOBI 3aIIMINATh CBOM NpaBa OT JEHCTBUH min Oe3aei-
CTBHSI HE3aKOHHOTO XapaKTepa CO CTOPOHBI TOCYJapCTBEHHBIX OPraHOB, OPraHOB MECTHOTO CaMOYIIPaBICHUS
1 TOJKHOCTHBIX JIUII, @ TAKXKE HE3aKOHHBIX ACHCTBUH APYTrUX GU3NUECKUX U IOPUAMIECKHX JIUIL.

CuuTaem, 4TO 3aKOHOJATENI0 HEOOX0IUMO 00Jiee KOHKPETHO 3aKPEeNHuTh MOHATHE, CIIOCOOBI U TPEeIeIIbl
MPUMEHEHHUS CaMO3aIIUTHI, TOCKOIBKY J0 CHX MOp CYIIECTBYET MHOTO JUCKYCCHH IO JTaHHBIM BompocaM. Cero-
JIHS TpaXkKJ]aHe BBIOMPAIOT TaKKhe CHOCOObI 3aIUThl CBOMX IMPaB, KOTOPHIE 3a4acTyI0 BBIXOJAT 32 PAMKH 3aKOHa,
MOCKOJIbKY MPOCTO HE 3HAIOT, KaKue eiCTBU BIpaBe coBepuarh. Y€Tkas periaaMeHTalys mo3BoiuT 0osee rudko
OCYILECTBIIATh 3AIIUTY TPAXKAAHCKUX MPaB, COACHCTBOBATh YCTPAHEHUIO IPOOIEMBI MIPEBHIMICHUSI MEp caMo3a-
IINTHI, a TAK)KE MOBBIIIATH YPOBEHb NTPABOBOM KYJIbTYphl 00mecTBa. [yl TOro 4ToObl Ipask/IaHUH MPOSIBISUT aK-
THUBHOCTb, 3alllWIIasi CBOW MpaBa, HEJOCTATOYHO OJHOTO 3aKOHOJATENILHOTO 3aKpeIyIeH s, HE0OX0AuMa cucTeMa
PEKOMEHAATENbHBIX AEHCTBUI, KOTOPO YeIOBEK MOT ObI ITONIb30BaThes. Ha TaHHBIN MOMEHT B 3aKOHOAATEIHCTBE
PecnyOnmkn Benapych HeT 4eTKMX pEeKOMEHAAINH 110 peaIu3aliy JaHHOTO IIpaBa.
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Dapmayesmuueckas npOMbIUIIEHHOCIb AGNAENCA CIPEMUMENbHO PA36U8aloujelicsl Ompacivio, Komopas
Modicem 6HeCcmu 3HAYUMENbHLIL 8KIA0 8 IKOHOMUYecKoe pasgumue cmpansl. Ocobennocmu 0aHHOU ompaciu —
co30anue nPoOyKYuU ¢ 8bICOKOU 000ABNIEHHOU CIOUMOCMbIO U 3HAYUMENTbHASA 3AHAMOCMb HaceleHus. B konmex-
cme paccmampueaemou memsl 0opawarom Ha cebs GHUMAHUE U IOPUOUYeCcKUe dcneKmsl, C8A3anHble ¢ pabomot
Gapmayeemuueckux npenapamos. /lannas mema packpbiéaem NOHAMUs U Cneyuduky 0elcmeust OpUSUHATbHBIX
npenapamos u 860CNpPOU3BE0eHHbIX J1eKAPCMBEHHbIX CPeOCH8 Ha OP2AHUSM Yello8eKd U 00Wecmseo 8 YeloM.

DapmarieBTHKA SBIISETCS OIHOM U3 Hanboee BaXKHBIX OTPACIICHl MPOMBIIUIEHHOCTH, 3aBUCSIUX OT HAJeXK-
HOCTH OXpaHbI NIPaB HHTEIUICKTYAIbHOH COOCTBEHHOCTH. VIHTEIeKTyalbHast COOCTBEHHOCTD, B CBOIO OYEPE/b, UT-
paeT KIIFOYEBYIO pOJIb B (hapManeBTHUECKON IPOMBIIILIIEHHOCTH, TI03BOJISISI TIPOM3BO/ICTBEHHBIM KOMITAaHHSIM o0ecrie-
YUTh UCKIIIOUMTENBHBIA XapaKTep CBOMX IPaB U B COOTBETCTBUHU C TUM BO3MECTUTh (DMHAHCOBBIC 3aTPAaThI, IOHE-
CEHHBIE IIPU pa3paboTKe U UCHBITAHNM HOBBIX JIEKAPCTBEHHBIX cpecTB. COrnacHO CTaTHCTUKE HCTIOIHUTEIHLHOTO
JupekTopa accormarmu «PapmaneBrnueckne nHHOBammW» (InPharma) B. Kykasa, Ha co3manme omHOrO JIeKap-
CTBEHHOTO IpenapaTa MokeT yiTu nopsiaka 13—14 ner. Uro kacaetcsi pMHAHCOBOI CTOPOHBI, TO JJIs 3TOTO HOTpe-
Oyercs o 2 mupa nosutapos CLIA. Oxnako pazpaboTka 3 (heKTHBHBIX JIEKapCTBEHHBIX CPEACTB U X BBIXO] HA PHIHOK
BO3MOXXHBI TOJIFKO TIPH YCIIOBHH 3aIlIUTHI IIPaB MHTEIUICKTyanbHOH coocTBeHHOCTH [1]. Co3manne opuruHaIbHOTO
mpenapara — JUIMTEIbHBIN Mporiecc, KOTopbIi 3aHuMaeT 6osee 10 net. M3 cuHTe3npoBaHHBIX 5-10 ThIC. MOJIEKyN
JIMIIb OJTHA JIOXOIUT JO PBIHKA B KaueCTBEe HOBOTO mpemnapaTa. Ilociie OTKpBITHA JIEKapCTBEHHOT'O BEIIECTBA OHO
HECKOJIBKO JIET IIPOXOAUT JOKINHUYECKHE UCTIBITAHNS O€301TacCHOCTH U OMOIOTHIECKOI aKTUBHOCTH, 3aTEM CIIEIYET
MPOIECC KIMHUYECKUX HCTBITAaHWH, KOTOPBIH IPOAODKAeTCS HECKONBKO JeT. Jlanee MpOBOAUTCS PErucTparys
JIEKapCTBEHHOTO CPEJICTBA, TI0CJIe KOTOPO MPOJOIDKAETCS UCCIIE0BaHIE PA3JIMYHBIX aClIeKTOB ero 0e30MacHOCTH
u 3¢ dexruBHOCTH. CyMMapHBIE 3aTpaThl Ha pa3padOTKy W CHHTE3 MOJICKYIIBI U JUTUTEIIBHBIN 3Tall JOKIMHUYECKHX
Y KIIMHUYECKUX UCTIBITAHUH OIIPE/IEIISIOT BEICOKYIO CTOMMOCTB OpeHI0BOTO0 npemnapara. [lpyroe 1eio — npuMeHeHne
JOKEHEPHKOB. BocTiponsBeieHHBIH JIeKapCTBEHHBIN Mpemnapar («HKEHEPHK») — 3TO JIEKapCTBEHHBIH MPOIYKT, 001a-
JIAIOIIN JTOKa3aHHOW TepareBTUYECKON B3aMMO3aMEHSEMOCTBIO C OPHI'MHAJIBHBIM WHHOBAIIMOHHBIM JIEKapCTBEH-
HBIM CPEICTBOM aHAJIOTMYHOTO COCTaBa, BHITYCKAEMBbIH HHBIM ITPOU3BOUTENIEM, HO HE Pa3padOTINKOM OpUTHHAIb-
HOTO mpenapara 1 0e3 nuieH3un pazpaboryrka. OOBIYHO BOCIPOU3BEICHHBIN JIEKAPCTBEHHBIN Tpernapar IomycKa-
ercsi B 00pallieHre Moclie UCTEYSHHUs CPOKa MATeHTHOW 3allMThl OPUTMHAJIBHOTO Npernapara, Kak NpaBHiIo, Ha OCHO-
BaHWH OIIEHKH PETUCTPAMOHHOTO JIOChE COKPAIIEHHOTO 00beMa 1 JaHHBIX OMO’KBHBAJICHTHOCTH. TakuM o6pazom,
O JUKEHEPHKOM TI0/Ipa3yMeBaeTCs pernapar, KOTOPhIH ABISETCA TepaneBTHIECKUM YKBHBAJIEHTOM OpeH/a U BEI-
IyCKaeTCsl TOIBKO ITOCTIe NCTEUEHHS CPOKa ISHCTBHS IAaTeHTa HA OPUTHHAIBHBIN TIpenapart.

Ecmm obpamarscs k 3akony Pecrryonuku benapych «O jiekapCcTBEHHBIX CPEIICTBAX», TO MBI MOXKEM 3aMe-
TUTb, YTO JAHHBIA TEPMUH UCIIOIB3YETCS B 3HAUCHUSX, ONPEJICIEHHBIX MEKIYHApOIHO-TIPAaBOBBIMHU aKTaMH, CO-
CTaBIIAIONIMMU MIPaBo EBpa3uiickoro 3KOHOMHUYECKOTO CO03a B chepe 00paIeHuns JIeKapCTBEHHBIX CpeacTB [2].
Onnaxo, ®enepanbHblil 3akoH Poccuiickoit @enepanuu Ja€T HaM HECKOJIBKO JPYroe, MOJIHOE TOJKOBAaHUE JIaH-
HOTO TIOHSTHUS: «BOCIIPOM3BEICHHBIH JIEKapCTBEHHBIN Mperapar - JIEKapCTBEHHBIN Mpenapar il MEJUINHCKOTO
MPUMEHEHHUS, KOTOPBIH MMEeT 3KBUBAJICHTHBINH peepeHTHOMY JEKapCTBEHHOMY Ipenapary KaueCTBEHHBIH CO-
CTaB M KOJMYECTBEHHBII COCTaB JCHCTBYIOMINX BEIIECTB B SKBUBAJICHTHOI JIeKapcTBEHHOU (hopme, b0 stekap-
CTBEHHBIH Ipenapart [yl BETEpUHAPHOTO NMPHUMEHEHNs, KOTOPBI UMEET Takue ke, YTO U pedepeHTHBIN JieKap-
CTBEHHBIN Tpenapar, KAYECTBEHHbBI COCTaB M KOJMYECTBEHHBIM COCTAB JEHCTBYIOIIMUX BEIIECTB B TAKOM Ke Je-
KapCTBEHHOH (hopMe, OMOIKBHBAJIICHTHOCTh WJIM TEPANEeBTHYECKasi SKBUBAJICHTHOCTh KOTOPBIX COOTBETCTBYIO-
meMy peepeHTHOMY JIEKapCTBEHHOMY IIpenapary MOATBEPIK/I€Ha COOTBETCTBYIOIINMH HCCIEAOBaHUAMM» [3].
DopMaIbHO HCHOIH30BAaHUE TEPMUHA «DKEHEPHK», KOTAa Pedb HAET O JI0O0M HEIaTeHTOBAaHHOM BOCIIPOU3BE-
JICHHOM TIperapare, SBISeTCS OMIHOKOM.

Bonpoc nneHTH4HOCTH 1eCTBUS IXKEHEPUKOB HA OPTaHKU3M MO CPABHEHHUIO C OPUTHHAIBHBIMU MpenapaTaMu
— TJIaBHBIA KaK JUIs Bpauei, Tak W JUIs NalEeHTOB. B KIMHMYECKOH NpaKkTHKe Bpaun oOpamialoT BHUMaHUe Ha To,
YTO OJIHO M TO € XMMHUYECKOE BEIIECTBO, MPOU3BEICHHOE B BUJIE JIEKAPCTBA Pa3IMYHBIMU (hapMaleBTHIECCKUMHU
KOMIAHMSAMH, NPOSBISIET ce0st Ho-pazHoMy. U3 mnuHbIX HaOmoaeHui Bpaueii opMupyercst MEHEHHE 00 3 eKTHB-
HOCTH CYIIECTBYIOUINX Ha (hapMareBTHYECKOM PBIHKE MPENapaToB, YaCTOTE MOOOYHBIX SBICHUHM IPH MX MpHEME.
HexoTopsie 6obHBIE 0COOCHHO YyBCTBUTENBHBI K KOIMAM. Tak Kak OueHb HEMHOTHE M3 IPON3BOJHUTENCH JKEeHe-
PHKOB OTCIIC)KHBAIOT HEXeJaTelbHbIe (P(EKTh CBOMX MPernapaToB, OTBETCTBEHHOCTh 3a MOOOYHBIE PEAKINU
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ABTOMAaTUYECKH BO3JIAraeTCsl M HA OPUTUHANBHBIN npenapaT. CYuTaeTcs], YT0 OCHOBHOE JOCTOMHCTBO PKCHEPUKOB —
OTHOCHTEJIFHO HU3Kasi CTOMMOCTB IIPH TOH e TeparneBTHYECKOH 3()(EKTUBHOCTH, YTO U Y OPHUTHHAIILHOT'O TIpernapara.
CTOMMOCTB IKCHEPHKOB MOHIDKEHA 32 CUET TOTO, YTO B HEE HE BXOJAT 3aTPAThl HA CHHTE3 OPUTMHAIBHOTO JIeKap-
CTBa, pa3paboTKy JIEKapCTBEHHON (POPMBI M CTONMOCTD JOKIMHHICCKUX U KIMHIYECKUX UCITBITAaHUH. DT0 00yCII0B-
JIMBACT IOSBJICHHUE W PA3BUTHE BO BCEM MUPE KOMITaHUH, KOTOPBIE BOCIIPON3BOAAT OPUTHHAIIBHBIC JIEKAPCTBEHHBIC
Ipemnaparsl Iocje HCTEYEHNs CPOKa MATCHTHON 3alUThl Ha OpeHa. Bpay, HasHavdaromui JKeHEpHK BMECTO OPHUTH-
HaJIbHOTO Ipernapara, I0/KEeH OBITh YBEPEH B TEPANleBTHIECKOH 3KBUBAJICHTHOCTH JIEKApCTBA.

Brionae oueBHAHO, YTO GIArONPUATHOTO BIMSHUS HA TEYEHHE W MCXOJ| COIMAIBHO 3HAYNMBIX 3a007eBa-
HHUH MOKHO JJOOUTBCS TOJIBKO IPH UCIIOJIb30BAHUM OTHOCHTEINIBHO JOCTYITHBIX M BBICOKOKa4eCTBEHHBIX JPKEHEPH-
KoB. EBporneiickoe coo0IecTBO MPEABSBIISIET OYSHb CTPOTHE TPEOOBAHMUS K Ka4eCTBY M O€30MaCHOCTH JKEHEPH-
KoB. Mx peructpanus amurcsa B TedeHue 1-3 net. IIpaBuna peructpanuu mkeHepukoB B EBpomelickoMm corose
BKJIIOYAIOT 00513aTeIbHOE HHPOPMHUPOBAHHKE O TIOJIHOM COCTaBe Ipenapara (aKTUBHOE BELIECTBO U JOOABKH), OIHU-
CaHWe METOJIOB MPOMU3BOJCTBA M KOHTPOJIS, UCIIOIb3YEMbIX MPOU3BOIUTENEM, Pe3yIbTaThl (hapMaKoJIOTHYECKUX
TECTOB aKTHBHON CyOCTaHIIMM M KOHEYHOTO MPOAyKTa, a Takxke ceprudukamun GMP (Good Manufacturing
Practice, Hamnesxaruasi Ipou3BOACTBCHHAsI [IPAKTHKA) Ha BCE 3BEHBsI IPOM3BOACTBA. Jlys 0GecedeHns B3anmMo3a-
MEHSEMOCTHU NpH (apMaKOTEPaNHN JUKEHEPHKH TOJDKHBI OBITh (papMareBTHIECKUMH, (apMaKOKHHETHIECKUMHU
¥ TEpaNeBTUYECKIMHU 3KBHBAJICHTaMH OPUTHMHAIBHOTO Mperapara WM Ipenapara cpaBHeHus. PapmaieBTuye-
CKUMH JKBUBAJCHTAMH CUUTAIOTCS JICKApPCTBEHHBIC IIPETapaThl, COIEpIKaIlNe OJUHAKOBOEC KOJIWYECTBO OJHOU
U TOH ke CyOCTaHIIMM B OJTHOM M TOH e JIEKapCTBEHHON (hopMe, KOTOpast OTBEYAET OANHAKOBBIM HIIM COIIOCTa-
BUMBIM CTaHAAapTaM KadyecTBa, U MpeJAHa3HAuYeHHbIE AJIs OHOTO U TOTO )K€ IMyTH BBeJeHUA[4].

Kaxk npaBuii0, 60JIBIIMHCTBO OPUTHHAIBHBIX ITPENapaToB MPOU3BOASATCS B COOTBETCTBUH CO CTaHIApTaMHU
GMP u nponuti, noMuMO (apMaKOKHHETHIECKOTO UCCIECIOBAHNS B PA3IMYHBIX YCIOBHAX, PACIINPEHHbIE KIIU-
Huueckue uccnenosanust ot I mo IV dasel. [To-BuauMomy, Bce JIKCHEPUKH, MPOM3BOIUMBIC HE M0 CTaHAApTaM
GMP, noyKHBI IPOXOIUTH €CIIN HE PACIIMPEHHBIE KIIMHIYECKUE UCCIIeIOBAHNUS, TO MIOJIHOLIEHHBIE OTPaHUYEHHbBIC
KIIMHUYECKHUE HCCIIEJOBAHMS 10 CTPOTOMY MPOTOKOIY. MexXaHHUecKHui MepeHoC ToKa3aHNi K MPUMEHEHHIO Jie-
KapCTB, ONMCAaHHBIX AJISI OPHT'MHAJILHOTO MHHOBAIIHOHHOTO CPEJICTBA, CIIEyeT CTPOTO OTpPaHW4HBATh, U paciinpe-
HHE MOKa3aHUi BO3MOKHO JIUIIb MTPU HAIMYUH Y JUKEHEPHKOBOW KOMIIAHMU COOCTBEHHOTO ONBITA MPUMEHEHHUS
npenapara B Hamel crpane. Kpome Toro, Ba)kKHBIM HEPEIICHHBIM HA CETOHSIIHNI IEHb BOIIPOCOM OCTAaeTCs J0-
CTYITHOCTH MH(OpPMAINH O B3anMo3amMmeHseMocTn opurnHansHoro JIC u mkenepukalS]. Tak, YpaBieHue mo KoH-
TPOJIIO 32 KaueCTBOM IPOAYKTOB U jekapcTBeHHBIX cpeacTB CIIA (FDA) He pekoMeHIyeT B KaueCcTBE 3aMEHBI
OTIyCKaTh JIEKapCTBEHHBIE IIPEnapaTsl, KOTOPHIM OHO NMpHUCBOMIO Kox «By». K kareropun mpenaparoB ¢ KogoM
«B» oTHOCSTCS TeKapCTBEHHBIE CPEACTBA, KOTOPhIE 110 pPa3HbIM NPUYMHAM Ha JaHHBIH MOMEHT HEJb3sl CUMTATh
TeparneBTHYeCKH SKBUBAJICHTHBIMH COOTBETCTBYIOLINM Npenaparam cpaBHeHus. Bpaun CILA ObicTpo 0OHapyxu-
BaIOT KOJI PELIENTYPHOTO JIEKapCTBa WM B CIIEIMATIBbHBIX €XKETOJHBIX M3aHUAX, Wi B IHTEepHeTe, TakuM o0pa-
30M obecrieunBast HE0OOXOIMMYIO O€30IaCHOCTh IIPH PaboTe ¢ JHKEHEPUKAMH.

KosmdecTBO HEAaTeHTOBAHHBIX MPENapaToOB HA MHPOBOM M OTEUECTBEHHOM (hapMaIleBTUIECKUX PHIHKAaX
C KaX/IbIM T0oJIoM yBennunBaercsi. OJJHaKO IKOHOMHYECKHE COOOpaxeHus U AeUIUT CPeACTB B GpoHIAX COLU-
QIPHOTO M MEJUIMHCKOTO CTPAaXOBaHWS HE JMOJDKHBI 3aTMEBATh NpoOJieMy O€30IacHOCTH JIEKApPCTBEHHBIX
cpeacts. OpUruHaNbHBIE MIPENapaTsl CHOBA M CHOBA OYAYT MPOTHUBOIIOCTABIIATH JUKEHEPHUKaM U IIPUBOJUTH apry-
MEHTBI «pro et contra», HO UX KOHKypeHIHUs Ha (hapMaleBTHYECKOM PhIHKE JIOJDKHA 0a3MpOBaThCs Ha CTPOTOM
co0OioieHnn TpeOOBaHMH K Ka4eCTBY NPOU3BOZCTBA KAK OPUTMHAIBHBIX, TaK M BOCIPON3BEACHHBIX MPETapaTos,
Ha pe3yJIbTaTaX aHAIN30B OMOIKBUBAJICHTHOCTH, a TAKXKE Pe3yIbTaTax KIMHHYECKHX HccienoBanuii [6]. Cnenyer
OpraHM30BaTh 00CEPBAIIMOHHBIE PETPO- U IPOCIIEKTUBHBIE UCCIEIOBAHUS KEHEPUKOB B TUIAHE BBISIBICHHS PE3H-
CTEHTHOCTH K JICUCHHIO U Pa3BUTHS HexKenaTesbHBIX d3QdekroB. Heobxoanmo ycunuts posis MunmcTepeTBa 311pa-
BOOXPAHEHNS KaK PEryJIITOPHOIO OpraHa B IUIaHE PETUCTPALNH M Pa3pelIeHUs] MEANIIMHCKOTO IPUMEHEHHS BOC-
MIPOM3BEICHHBIX MpemnapaToB. IIpu momHOM obecnieueHnu HaceneHus Pecy6nuku benapych KOHKpeTHBIM JieKap-
CTBOM BOIIPOC O PETHCTPAIMH OYEPeTHOr0 PKEHepHKa IOJDKEH peraThesl oTpunaTensHo. CleayeT COKpaTHTh
CPOKH JICHCTBUSI pErncTpanuy pernapaTa Ipy HOJIHOM €ro OTCYTCTBUH Ha (hapMalleBTHYECKOM PBIHKE, HIIH BOBCE
JUIIATh KOMIIAHUIO PaHEe BBIJAHHOTO CBHUAETENHCTBA. TOJBKO KOMIUIEKC MEpPONPHIATHH MOXET OKa3aTh CyIe-
CTBEHHOE BIIISIHHE KaK Ha KOJIWYECTBO, TAK M HA KA4ECTBO BOCIPOM3BEICHHBIX MIPENapaToB.
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YI'O/IOBHOE IIPABO

VK 340

M3MEHEHUA YI'OJIOBHOI'O KOJEKCA PECITYBJIMKHU BEJIAPYCb,
KACAIOIIMECS TAMOXEHHOMN COEPBI

M.I'. BABHY
(Ilpeocmagneno: B.I1. TPUKHC)

B cmamve ananuzupyromes axkmyanvhvie U3MeHEHUs. 68 Y20I06HOM 3AKOHOOAMENbCMEe, KOMOPble OMHO-
camesi K mamodxcennou cpepe Pecnyonuxu benapyce. Oyenusaemcs 3¢pghpexmusHocms H08086e0eHUll 8 3AKOHO-
damenvcmee.

IIpaBooxpaHuTeNbHAS ACATENBHOCTh TAMOXKEHHBIX OpPraHOB HallpaBJieHa Ha 3aIIUTy SKOHOMHUYECKOTO CY-
BEpEHUTETA U IKOHOMHUECKOH OezomacHocTH Pecny6nuku benapyck, mpaB ¥ 3aKOHHBIX HHTEPECOB YYaCTHUKOB
TaMO>KEHHBIX TIPAaBOOTHOIIEHUH. TaKkoi XapakTep NesITeIbHOCTH TaAMOKEHHBIX OPraHOB HanboJee sIpKo MPOsIBIIS-
eTcsl B IIPOIecce MPUMEHEHUS JOIDKHOCTHBIMH JINIIAMHU TaMO>KCHHBIX OPTaHOB MEp IPUHYANUTEIBHOTO XapaKTepa
B 11X OOPBOBI C aAMUHNUCTPATUBHBIMU TaMOXXEHHBIMH IIPABOHAPYIICHUSAMH U IIPECTYIUICHUAMH. TaMoXeHHbIC
opransl Pecrry6oinku benapyce SBIAI0TCS OpraHamMu 103HaHUS 10 JIeJlaM O KOHTpabaHzae, 00 yKIOHEHHH OT YIIIaThI
TaMO>KEHHBIX IUTATEXKEH M MHBIX MPECTYIIICHUSIX, IPOU3BOJICTBO IO KOTOPHIM B COOTBETCTBHHU C 3aKOHOAATEIb-
ctBoM PecrryOnmku benapych oTHECEHO K BEIEHHIO TAMOXXEHHBIX OpraHoB. Takas HOpMa 3aKpericHa B CTaThe
354 TamoxkenHoro xoaekca EBpa3zuiickoro akoHoMu4eckoro corosa [1].

19 urons 2021 roga Berymui B cuity 3akoH Pecniyonuku benapycs o1 26.05.2021 Ne 112-3 «O0 u3MeHeHHH
KOJIEKCOB IO BOIIPOCAM YT'OJIOBHOH OTBETCTBEHHOCTH» (Jajiee — 3aK0H), B KOTOPOM BHECEHBI H3MEHEHHS B yro-
JIOBHOE, YTOJIOBHO-TIPOIIECCYaJIbHOE U YTOJIOBHO-UCIIOIHUTENIFHOE 3aKOHOaTEIECTRO.

AHanu3 n3MeHeHHH OyJeT IoJie3eH Kak JUlsl JOJDKHOCTHBIX JIMIl TAMOXKCHHBIX OPTaHOB, TaK W TPaXkIaH,
MOCKOJIbKY M3MEHEHUsI 3aTParuBaroT BOMPOCH IEPEMEILICHHsI TOBAPOB Uepe3 TaMOKEHHYI0 IrpaHully Pecnyonuku
Benapyce, a Takke IpU UCIOIB30BAHUH TOYTOBOH CBSI3H.

[lepBoe n3meHenne B 3aKOHE KacaeTcs TAaKOTO IPECTyIUIeHHs, Kak KoHTpabanna. Kontpabanna sBisiercs
Hanbosee pacpoCTpaHEHHBIM U OOIIECTBEHHO OIMACHBIM MPECTYIIIEHUEM.

B coBpeMeHHOM yroJIOBHOM IpaBe KOHTPaOaHa KaK IPECTyINICHNE BKJIIOYEHO B riaBy 25 «[Ipectynienus
MPOTHUB MOPSAKA OCYIIECTBICHUS SKOHOMHYECKOH esTENbHOCTH» YTOIOBHOTO Kozekca Pecryoimmuku benapych
(manee — YK PB). Llens: ykiioHeHHE OT COONOICHAS 3aIIPETOB U OTPAaHHMYCHAN HITH OT YIIIaThl TAMOYKEHHBIX IITa-
Texei. [IpecTymieHUAMHU B chepe IKOHOMUUECKOH JCSITEIBHOCTH SIBJISTFOTCS IIPEAYCMOTPEHHbBIC Y TOJIOBHBIM KO-
JIEKCOM OOIIIECTBEHHO OIACHBIE IESHHS, TOCATAIOINE Ha 0OIEeCTBEeHHbBIE OTHONICHHS, CKJIabIBAOIINECS IO T10-
BOJY IPOU3BOICTBA, paclpeesieHus, 0OMeHa 1 MOTPeOIeHUsI MaTepUaTbHBIX Oar u ycuyr [2].

B y3xoM noHuMaHnu «koHTpabaH a» — 3TO MPECTyILICHUE, KBATM(UIMPYEMOe B COOTBETCTBHHU CO CTAThEH
228 YronoBHoro kojekca Pecniyonuku benapycs:

1. HesakoHHOE IepeMeleHne Yepe3 TaMOXKEeHHYT0 I'paHuIly EBpasniickoro B KpyImHOM pa3zmepe TOBapoB,
3anpemEHHBIX WK OTPaHUMYCHHBIX K TAKOMY NEPEMEIIEHHIO, IPH OTCYTCTBUH NPU3HAKOB MPECTYIIICHUH, Tpemy-
cMoTpeHHBIX cTatbamu 328-1 u 333- YK Pb.

2. HesakoHHOe nepeMeleHne yepe3 TaMO>KeHHYO0 I'paHuIly EBpa3uiickoro 5KOHOMHYECKOTO cO103a B KPYII-
HOM pa3zMepe HUTNYHBIX JICHEKHBIX CPEJICTB MIIN JICHEKHBIX HHCTPYMEHTOB.

3. JesHus, npexycMOTpEHHbIE YacTsIMU | MiIH 2 HACTOSIIIEN CTaThH, COBEPLIEHHBIE IPYION JINIL 110 TIpe]I-
BapHUTEIEHOMY CTOBOPY, THOO MMOBTOPHO, THOO JIUIIOM, paHEee COBEPIIUBIINM IPECTYIUICHHS, IPEAYCMOTPEHHBIE
cratbsimu 328-1 u 333-1YK PB, 1100 H0JKHOCTHBIM JIMIIOM C HCITOJB30BAHUEM CBOMX CITY)KECOHBIX TTOJTHOMOYHI
7100 COBEpIIEHHBIE C TPUMEHEHHEM HACINSA K JIMILY, IPOBOISAIIEMY TAMOKEHHBIA HIIN OCYIIECTBISIOMEMY 0-
TPAHUYHBIA KOHTPOIIb.

4. JlesHusi, npeayCMOTpeHHbIe YacTAMH |, 2 wmu 3 HacTosIel CTaThi, COBEPIICHHBIE OPTaHU30BAHHOM
rpymmoii [2].

IlepBoe m3MeHeHME KacaeTcs MEXAyHApOJHBIX MOUYTOBBIX OTHpaBlIeHHH. MeXIyHapoaHbIE MOYTOBBIE
OTIPABJICHHUS - TOYTOBBIE OTIPABIICHHUS, SIBIISIOIINECS 0OBEKTOM OUYTOBOTO 0OMEHa MEXy TOCYapcTBaMH B CO-
OTBETCTBHH C akTaMu BecemupHoTro nouroBoro cotosa. [Ipuem, o0paboTka, XpaHeHHe, IEpEBO3Ka, TOCTaBKa (BPY-
YEHHE) MEXKTyHapOAHBIX IIOUYTOBBIX OTIPABICHUN B COOTBETCTBUU C aKTaMH BceMupHOro no4roBoro corsa ocy-
HIECTBIIAIOTCS TOJNBKO HA3HAYEHHBIM ONEPATOPOM MOUYTOBOM CBsi3U [3].

Cornacao TK EADC He momyckaeTcs mepechliika B MEXTYHAPOJHBIX MIOYTOBBIX OTIIPABICHUSIX TOBAPOB,
3aMpeneHHbIX K MePechlIKe B COOTBETCTBHU C aKTaMH BceMHpHOro MOYTOBOTO coro3a. UTo, B CBOIO OUepens,
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OCHOBBIBAeTCA Ha pelleHusX BeceMupHoi nouToBOM KOHBEHIMU. A UMEHHO: corinacHo cT.19 nannoit KonBeHunuu
3ampeniaeTcs BKJIaaAblBaTh MOHEThI, 0aHKOBCKHE OMIIETHI, KPEANTHBIE OMIIETHI M KaKHe-T100 [IEHHOCTH Ha MPeib-
SIBUTEIIS, TOPOXKHBIC YEKH, TIIATHHY, 30JI0TO HIIH CEpeOpO B M3AEIUSIX WIN B HEOOPaOOTaHHOM BUJIE, IParoLCHHBIE
KaMHH, IOBEIMPHBIC M3JENUsI M APYTHE IPArONeHHbBIE IPEAMETHI B OTHPABICHNS MNCHbMEHHOH KOPPECTIOHICHIINH
0e3 0OBABICHHOHN IICHHOCTH [4].

B Pecnybnmxy benapyck mHOCTpaHHas! BaIIOTa MOXKET NEPECHUIATHCS TOIBKO B IMICEMaX C OOBSIBICHHOU
[IEHHOCTEIO B CYMMe, He MpeBhIaronei B a3kBuBanenTe 200 mommapos CIHIA [3].

Tak xak Pecnyomuka Benapyce (ctaths 8 KoHCTHTYIMH) NTpHU3HAET MIPHOPUTET OOIIEIPU3HAHHBIX TIPUH-
IIUIIOB MEX/YHAPOJAHOTO MpaBa 1 00eCIeunBacT COOTBETCTBIE UM 3aKOHOAATENLCTBA [5], yroJIOBHOE 3aKOHO/1a-
TenbcTBO Pecrybnmku benapych noteprneno ciieayronye u3MEHEHUs], C LeIbI0 yCTPaHEH!UsI IPOTUBOPEYHH, Kaca-
IOLIUXCSI ONPENETeHUs ICHE)KHBIX HHCTPYMEHTOB NPH UX HE3aKOHHOM MepeMEIeHHH Yepe3 TaMOXKEHHYIO Ipa-
Huny EADC. PanHee, corinacHO TaMOXXEHHOMY 3aKOHOAATENbCTBY, YTOJOBHO HAKa3yeMbIM JESTHUEM SIBJISAJIOCH
HE3aKOHHOE NepeMellleHne yepe3 TaMokeHHyo rpanuny EADC, B ToM 4ucie B MEXAyHApOJHOM MOYTOBOM IIe-
pEMEIeHNH, HATMYHBIX AEHEXHBIX CPECTB B KPYITHOM pa3Mepe, TO €CTh B CyMMe, pesbimaronieit 30 ToIc. 1ou-
nmapos CIIIA Ha nmeHp mogadm TaMOKEHHOH nekmapannd. B cumy neiictBus BeemupHOW MOYTOBOW KOHBEHITHH,
n3MeHusoch npuMeyanue 3 k cratbe 228 YK PB: «aesHue, npeycMOTpEHHOE YacThiO 2 HACTOSIIEN CTaTbU, IPU-
3HACTCS] COBEPIICHHBIM B KPYITHOM pa3Mepe, €CIM CyMMa MepeMeIaeMbIX HATMIHBIX ICHEXKHBIX CPENICTB, B TOM
YHCIIe B MEKAYHAPOAHBIX IOUYTOBBIX OTIIPABICHHAX, M (MIIM) CTOMMOCTB IIEPEMEIAEMBIX AEHEKHBIX HHCTPYMEH-
TOB, B TOM YHCJIE B MEKTyHAPOIHBIX TOYTOBBIX OTIPABICHUSX, IPEBBIIAIOT ABYKPATHBIA pa3Mep CyMMBI HaJINd-
HBIX JICHEXHBIX CPEJICTB U (MJIM) CTOMMOCTHU JIOPOXKHBIX UEKOB, pa3pelIeHHbIX TaMokeHHBIM KogekcoM EBpazuii-
CKOI'0 5KOHOMHYECKOI'0 COI03a K epEeMEIleHHIO 0e3 TaMOKEHHOTO JICKJIapHUpPOBaHHs B TUCbMEHHOM (hopMey.

Cornacuo npumeyanuto 5 k ct. 228 YK Pb B npexxHeld peakiiiy He MOTJIM IPU3HABATHCS JJOOPOBOJIBHON
c/laueil HaIMYHBIX JICHE)KHBIX CPEJCTB WM JICHEKHBIX HHCTPYMEHTOB UX OOHapy>KeHHE MPU NpUMeHeHu:n Gopm
TaMOXXEHHOT'O KOHTPOJIS, UX M3BATUE NPH 3aAEpKaHUM JHIA, a TaKKe NPHU NMPOU3BOACTBE CIEACTBEHHBIX JCH-
CTBHH 110 UX 0OHAPYKEHUIO U U3BATUIO. Ba)kHO OTMETHTH, YTO TaKHe MPaBOHAPYILIEHUS BBISIBISUTUCH B XO/€ MPO-
BE/ICHHS yCTHOTO orpoca. PaHHee ycTHBIH onpoc siBIsuIcs GopMoii TaMOXKeHHOTO KOHTpoJisl. Ceifuac e yCTHBIN
OIIPOC OTHOCHUTCSI K MEpaM, 00ECIICUNBAIOIINM ITPOBEICHNE TaAMOXKEHHOTO KOHTPOJIA, YTO 3aKPEIICHO B CTAaThE
338 TK EADC. YCTHBIH OIIPOC MOXKET MPUMEHSATHCS TIPH MIPOBEACHUH TaKUX (hOPM TaMOKEHHOTO KOHTPOIIS, KaK
MOTy4eHHE OOBSICHEHHH, TAMOKCHHBIH OCMOTp, TAMOXXEHHBIH JOCMOTP, JINYHBIN TaAMO>KEHHBIH TOCMOTD H T.JI.

W3menenns kocHynuch u crateil 231 YK PB. [IpexHss qucmo3unus JaHHO! cTaThH OblIa TakoBa: «YKIO-
HEHHE OT YIUIaThl TAMOXKEHHBIX ItaTexei». OTHaKo 3Ta AUCTIO3UNHNS HE OXBAThIBaJIa BCE TAMO)KEHHBIE MOIIIHHBI,
KOTOpBIE B3UMAIOTCSI TAMOXXEHHBIMU OpPraHaMH, a IMEHHO CIIeIHaIbHbIC, AaHTHIEMIIMHTOBBIE, KOMIICHCAI[HOHHEIE
U ApyrHUe MOIUIHHEL, KoTopble nmponucansl B ¢T.71 TK EADC. Takum o6pa3oM, IUCIO3HUINSA HE OXBaThIBaja BCE
nouutnHel. [lo3ToMy BHEeceHB! n3MeHeHus B Ha3BaHue ctaThil 231 YK Pb u ee | wacts. HoBas penakius ctaTbu:

«Cratps 231. YKIIOHEHHE OT yIUIaThl TUIATEXeH, B3MMaeMbIX TAMOKEHHBIMUA OpTaHaMU, B KPYITHOM pa3-
Mepey». BmecTe ¢ 3TUM H3MEHMIIOCh IPUMeUYaHHe K CTaThe.

Taxum 00pazoM, 3aKOHOIATENIEM MPOBEICH aHAJIHN3 IPHUMEHEHHUS YTOJIOBHOTO 3aKOHOAATENILCTBA B TAMO-
JKEHHOH c(epe, B X0/1e KOTOPOTo ObUTH BEISIBIICHBI M YCTPAHEHBI HEJIOYETHI, a TAKXKE pa3pelieHa KOJUIH3Hs, Kaca-
fomiascs crate 228 YroioBHOTo Kojekca PecryOnmukn. Bpiio BEIIBICHO, UTO B HACTOSIIECE BPeMs KPYITHEIH pas-
Mep JEHEKHBIX CPEACTB, IepeMenIaeMbIX uepe3 TamokeHnyto rpanuity EADC u 'ocynapcreennyio rpanuity Pec-
ny6mku benapycs, coctasisier 20 Teic. nomtapos CIIA, 4To BinsieT Ha B3UMaHHE TaMOXXEHHBIX ITOIUINH U TUIa-
tesxeit. [IpoBenen ananmus crateu 231 YK PB, B koTOpoii Obl1a yTOYHEHA M CKOPPEKTHPOBAHA TUCTIO3UIIHSL.
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TAMOXEHHBIE OPT'AHBI PECITYBJIMKH BEJIAPYCH KAK OPI'AHBI JIO3HAHUA

M.I. BABHY
(Ilpeocmaeneno: B.I1. TPHKHC)

B cmamve paccmampusaiomes nopmer Yeonoeno-npoyeccyanvhozo kooexkca Pecnyonuxu Benapyces, komopbsie
3ampazusarom nPasooXpPAHUMENbHYI0 0esIMeNbHOCTb MAMONCEHHBIX OP2AHO8, AHATUSUPYIOMCS AKMYATIbHbIe USMEHe-
HUL 8 20JI08HO-NPOYECCYATbHOM 3AKOHOOAMENbCMEe, KOMOopble OMHOCAMCA K OCYUeCMBIeHUI0 O03HAHUS MAMONCEH-
Huimu opeanamu Pecnyonuxu benapyce. Oyenusaemcs 3¢hpexmusnocms H08068edeHUll 8 3aKOHOOAMENbCNEE.

Ha ocuoBanum crateu 354 TamoskeHHOTO Konekca EBpasmiickoro skoHOMHUecKoro corosa (mamee — TK
EADBC) TamoxKeHHbIE OpraHsl SIBISIOTCS OpraHaMy JO3HAHUSA U (M) CJISACTBUS 110 JiejlaM O NMPECTYIICHUAX WIN
YTOJIOBHBIX MPAaBOHAPYIICHUSIX, IPOU3BOJCTBO 10 KOTOPHIM OTHECEHO K BEJICHUIO TAMOXEHHBIX OPraHOB B COOT-
BETCTBHH C 3aKOHOJIaTEIbCTBOM I'OCYAapCTB-WICHOB [1].

JlozHanue mpezacTaBisieT co00il OIMH U3 BUIOB FOCYAapPCTBEHHOMN JIEATENLHOCTH, YPETyIMPOBAaHHON HOP-
MaMH YTOJIOBHO-TIPOLIECCYAILHOTO MIPaBa, U sABIsieTCst GopMOi MpeABapuTEIHLHOTO PacCiIeJOBaHHsI, KOTOPOE OCY-
IIECTBILIETCS I03HABATEIEM TI0 YTOJIOBHBIM JIETIaM.

B Pecny6nuke benapych yrojoBHBIM 3aKOHOJATEIbCTBOM 3aKpPEIUICHBI MPECTYIICHUs, NOCSraroline
Ha yCTaHOBJICHHBIH MOPAMOK MEepeMeIIeHUs TOBapOB yepe3 TamoxkeHHyto rpanuny EADC. K takum npectyruie-
HUSIM OTHOCSTCS: KOHTPaOaHAa; YKIOHEHHE OT YIUIAThI IUTATEKEeH, B3UMACMbIX TAMOKEHHBIMH OpTraHaMH; HEBO3-
BpallleHHe 00BEKTOB KYJIBTYPHOTO HACJIEANS HA TEPPUTOPHIO TOCYNApCTBa, U3 KOTOPOTO OHH OBLIN BBIBE3EHBI;
HE3aKOHHBIN HKCTIOPT 0OBEKTOB SKCIIOPTHOTO KOHTPOJIS, HE3aKOHHOE NEPEMELICHUE Yepe3 TAMOKEHHYIO TPaHHILy
Coro3a mwmm I'ocynapctBeHHyto rpanuiy PecnyOmmkn benmapych HapKOTHUECKHX CpPEICTB, IICHXOTPOIHBIX Be-
IECTB JIHO0 WX IMPEKypCOPOB MM aHAJIOTOB; HE3aKOHHOE NEepeMEICHHE Yepe3 TaMOXeHHYIo rpanuly Coroza
unu I'ocynapcTBeHHy10 rpanully Pecmy6nuku benapych CHIIBHOAEHCTBYIOIINX, SOBUTHIX, OTPABIISIONIUX Be-
IIECTB, PaJUOAKTUBHBIX MAaTEPHAIOB, OTHECTPEILHOTO OPY>KHsI, OOCTIPUIIACOB, B3PHIBYATHIX BEIECTB, B3PHIB-
HBIX YCTPOMCTB, OPY’KHSI MacCOBOTO MOPaKEHUSI MIIM CPEJCTB €r0 JOCTAaBKH, a TAK)KE MHBIX BUI0B BOOPYKECHUS
u BoeHHOU TexHuKU. KonTpabanna (cr.228 Yronosaoro Kozxekca Pecryonuku benapyck) n YkioHeHHE OT yIuiaThl
IUIaTe)XeHd, B3MMaeMbIX TaMOXXEeHHBIMU opraHamH, (cT. 231 YK PB) senstorcs Hambojee pacipocTpaHCHHBIMH
1 0OIIECTBEHHO OIACHBIMH IPECTYIUICHUSAMH.

Jlo3HaHWe 1O 3TUM JelaM BeJeTcs TaMOXXEHHBIMH opraHamu PecmyOnukn bemapych B COOTBETCTBHH
¢ YronoBHO-mpolieccyalbHbIM KojiekcoM Pecriyonuku benapycs (nanee — YIIK PB). YIIK Pb ycranaBnuBaet no-
PSIIIOK IESTEIBHOCTH OPraHoOB, BEAYIINX YTOJIOBHBIN Hpoliece, a TakkKe IpaBa U 005S3aHHOCTH YYaCTHUKOB Yro-
JIOBHOTO IpoLecca.

OCHOBHBIMHU (DYHKIMSIMH OpPraHOB JIO3HAHHS B CHCTEME TAMOKEHHBIX opraHoB Pecryoniku benapych sBis-
I0TCS: OpraHMU3aIMs M MPOU3BOACTBO ONEPAaTHBHO-PO3BICKHBIX M YTOJIOBHO-TIPOIIECCYaIBHBIX MEp B IIENIAX OOHApY-
JKEHHS TPECTYIUICHUH W BBIBICHHS JIMI, UX COBEPIIMBIINX, NPEAYNPEXKICHUS W IpecedeHHe NpeCTYIUICHHH;
MpUEM, PETUCTPALIUS U PACCMOTPEHHE 3asBICHUN U COOOIIEHUH 0 TF000M COBEPIIIEHHOM U TOTOBSIIEMCS IPECTYII-
JICHWUH; TIPOBEJICHHE NPOBEPOYHBIX MEPOIIPUATHI 110 3asIBJICHHUSIM M COOOIIEHHUSIM O IPECTYIICHHUSAX B LEJAX MOITy-
YEHUs JIOTIOJIHUTEIBHBIX JTaHHBIX, HEOOXOAMMBIX [UISl PEIIeHHUsI O BO30YXJICHUH YTOJIOBHOTO JI€Ja; IPOU3BOJCTBO
HEOTJIOKHBIX CIIEJICTBEHHBIX U MHBIX MPOIECCYaNbHBIX JEHCTBUH MO YTOJIOBHBIM JIeJIaM O HPECTYTIICHUSX, IPey-
cMmoTpeHHbIX ¢T.228-231, 3281 u 3331 Yrosnosuoro Konekca Pecniyonuku benapycs (nanee — YK PB) [2].

B cootBerctBunm ¢ 4. 2 ct. 37 YIIK Pb Ha opraHsl 103HaHHS BO3JArarOTCs CICAYIOIINE (QYHKITUH: TIPHEM,
PETUCTpAIHSI U PACCMOTPEHHE 3asBJICHUI U COOOIICHUH 0 JTF0O0M TFOTOBSIIIEMCS WIIM COBEPIICHHOM NPECTYIUICHUH;
MPOBEJICHUE MPOBEPKH 10 3asIBJICHUIO WJIH COOOIIEHHUIO O MPECTYIUICHUH. Taxke TaMOKEHHbBIE OpPTaHbl IPOU3BOIAT
HEOTJIOKHBIE CIIEJICTBEHHBIE M JPYTUe MpoLecCyalbHbIE IEUCTBUSI 110 YTOJOBHBIM JIeJIaM, IIPOBOASAT HEOOXOJMMBbIE
OTIePaTHBHO-PO3BICKHBIE MEPOIIPUATHS ¥ IPUHAMAIOT APYTHE MEPHI Il 00HAPYKEHUS MIPECTYIIICHHUI.

JIoIKHOCTHOE JINII0, KOTOPOE OCYIIECTBIISIET JO3HAHUE, MPOBOAUT IMIPOIecCyaIbHbIe AEHCTBHS AT yCTa-
HOBJICHHS ¥ 3aKPETUICHHS CIIE/IOB MPECTYIIIEHUH: 0CMOTP, OOBICK, BEIEMKY, TPOCITYIIMBAHHUE U 3AIHCh NIEPEroBO-
POB, OCBHJIETENILCTBOBAHKE, 3aJI€PKAHNE U Apyrue. 3aTeM, He MO3/AHEeE JAECATU CYTOK, JEJI0 MepelatoT ClleoBa-
TEJIO B 0053aTEIFHOM HOPSIZIKE.

CornacHo npexHeil pegakuuu 1.6 yactu 1 cr. 37 VIIK rocygapcTBeHHBIMU OpraHaMH U JOJKHOCTHBIMU
JULIaMU, YTIOJTHOMOYEHHBIMU 3aKOHOM OCYILECTBIISATh JO3HAHUE, ABISIOTCS: «TAMOXKEHHBIE OPTaHbl — [0 YrOJI0B-
HBIM JIeJIaM O NPECTYIUICHHSX, TIPeIyCMOTPeHHbIX CT. 228-231, a Takke craTbamu 3281 u 3331 (B uacTi HE3aKOH-
HOT'O ITepEeMEIECHNS TOBAPOB Yepe3 TaMOXKEHHYIO rpaHHIly EBpa3suiickoro 3KOHOMHYECKOTO C0103a) YTOJIOBHOTO
kojekca Pecrryonmku benapycey [3].
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2021 DJIEKTPOHHBIM CEOPHUK TPYJOB MOJIOJABIX CITELIUAJINCTOB
TIOJIOLJKOI'O I'OCYJ[APCTBEHHOI'O YHUBEPCHUTETA

Hopma copmynupoBaHa Takum 006pazoM, 4TO TAMOXKEHHBIE OPTaHbl IMEITH TIOJTHOMOYHS OCYLIECTBIISATh JI0-
3Hanue 1o cTathsiM 3281 u 3331 VK PB TonbKO B 4acTH HE3aKOHHOTO MEPEMEIICHUS TOBAPOB Yepe3 TaMOKECHHYIO
rparuny EASC. OnHako, IpH 3TOM JIOJDKHOCTHBIE JIMIIA TAMOKCHHBIX OPIaHOB BBISBIISIIOT NMPHU3HAKU MPECTYILIE-
HUM, TpexycMoTpeHHBIX cTaThsiMu 3281 n 3331 YK Pb Ha oTHenpHBIX y4acTKax rocyIapCTBEHHOW TPAHHIIBL.

Ipecrymnenns 3281 u 3331 YK Pb Bxirouens! B rnaBy 29 YK PB «IIpecTyruieHuns mpoTHB 340POBbS Hace-
neHus». TaMO)KeHHBIE OpPraHbl B PaMKax IPOBEICHHS IPAaBOOXPAHUTEIBHON AEATEIPHOCTH BBIBISIOT IPU3HAKH
MPECTYIJICHUH, & UMEHHO YCTaHABIIMBAIOT IPEIMET, OOBEKT MPECTYIICHUS, OOBEKTUBHYIO CTOPOHY, CyOBeKTa
MPECTYIJICHNS, CYOBEKTUBHYIO CTOPOHY.

Tak, B Lensix ysICHEHHS TIOHSTHUS «TaMO)KeHHas rpaHuia EBpa3uiickoro 5KOHOMHYECKOTO COI03a) CIIEAYeT
obpatutbes kK TK EADC, KoTophIi onpenensier ee Kak Mpeaesbl TAMOKEHHOH TeppuTopiy TaM0oKeHHOTo COoo3a.
CormnacHo 4. 2 ct1. 5 TK EADC «ramoxenHoil rpanuneit Coro3a sSBISIOTCS Mpeesl TAMOXKEHHON TeppUTOpUU
Coro3a, a TakXke B COOTBETCTBUU C MEKAYHAPOHBIMU TOroBopaMu B paMkax Coro3a - peaesnsl OTeNbHBIX Tep-
PUTOPHH, HAXOIAIINXCS HAa TEPPUTOPHUSIX TOCYNApCTB-4ICHOB». TO €CTh BHEIIHHME Ipeesibl TAMOKEHHOW Tpa-
HUIIBI BXOJAT B HACTOSAIIEE BPEMsI BHELITHNE YYaCTKH TOCYJapCTBEHHBIX rpaHun Pecrryonuku benapycs, Pocenii-
cxoit @eneparun, Pecryomkn Kazaxcran, Peciydmmukn Apmenus u Keiprezckoit Pecriyomukn.

Taxum 00pa3oM, TaMOXKEHHBIE OPTaHbl MPOBOASAT JO3HAHME IO MPECTYIUICHUSAM KaK 4epe3 TaMO>KCHHYIO
rparuiy EADC, tak u ['ocynapctBeHHyr0 rpanuiy Pecnyomukn benapyce. JJolkHOCTHBIC HIIAa TIP OBOAAT MHO-
JKECTBO MEPONPHUATHH KaK ONEepaTHBHO-PO3BICKHOTO XapaKTepa, TaK U YTOJIOBHO-TIPOIECCYTBHOT0, ONIPEAEISIOT
MPU3HAKY TpeCTyIUIeHu 110 BceM gacTsaM crateit 3281 u 3331 YK PB. [Tostomy ObL10 1IenecooOpa3Ho N3MEHHTH
penakiuio ctatbu 37 m.6 4.1 YIIK b. HoBas e pefakius mpeacTaBicHa CICAYIONIMM 00pa3oM: «TaMOKEHHbBIE
OpTraHbl — 110 YTOJIOBHBIM JIeJIaM O TPECTYIUICHUSX, MPeaycMOTpeHHbIX ¢T.228 — 231, 3281 u 3331 YronoBHoro
Kozekca Pecniyonuku benapyce» [3].

Tax xe B YIIK PB mosiBUIOCH eliie 01HO H3MEHEHHE: 100aBieHne cTaThi B Ko/IeKe, Kacaromiascss 0CMOTpa
KOMITBIOTEPHOW TEXHUKH, IPH OCYLIECTBICHUU TO3HAHMUSI.

B cBsi3u ¢ pacnpoctpaHeHreM HHGOPMAIIMOHHBIX TEXHOJIOTHH, Y4aCTHIOCh UX MPUMEHEHHUE U IIPU COBEP-
meHny npectymieHnil. s 6onee 3 PeKTHUBHOTO MPOBEACHHS CIEICTBCHHBIX ACHCTBUII M OCYIIECTBICHUS 0-
3HaHWA, Ba)XKHO MPOBOANUTH OCMOTP KOMITBIOTEPHOW TEXHHKH M KOMIBIOTEpHOH mHpopmarmu. [loatomy ObLIO
HeoOxonumo mononHuTh U pacmmputs YIIK PB u, cieactBeHHO, MOTHOMOYHNS OPTaHOB TO3HAHUS CIEOYIOMICH
cratbeil: «Cratbst 2041. OcMOTp KOMIBIOTEPHOH HHOOPMATIHN.

W3 naHHOHM CTaThbU MOKHO BBIHECTH HEKOTOPBIE ACHEKTHl MCIOJIb30BAHUS KOMIBIOTEPHOH HH(OpMALIN
B IIEJIAX OCYIIECTBJIEHHS J03HaHMSA. OCMOTpP KOMITBIOTEPHON MH(OpPMAIMK MPOBOANTCS HAa MECTE MPOU3BOJICTBA
CIIeJICTBEHHOTO JieiicTBHs. OCMOTpP MH(POPMALIUH, TOCTYIT K KOTOPOI OCYIIECTBIISETCS IOCPEICTBOM ayTeHTH(UKA-
I[MU TIOJIB30BaTelIs JIMOO KOTOpast COAEPKUT JIMYHYI0 HH(pOpMaIHIo, 160 MH(OPMAIMIO, paclpocTpaHeHHe KOTO-
pOit OrpaHUYEHO, IPOBOUTCS TOJILKO € cornacus obanaresns nHGOopMaIMu U B €ro IPUCYTCTBHH, JINOO C CAaHKIUU
MPOKypopa WK ero 3amecTuress. [Ipu ocMOTpe KOMIBIOTEpHON HH(pOpMaK MOT'YT OBITh HCIIOJIb30BaHbI HHPOP-
MAIlMOHHBIE CHCTEMBI B PECYPCHI, HAyYHO-TEXHHUECKHE CPEICTBA, 000pYyI0BaHNE, annapaTypa 1 Apyrue Ipruoopsl,
KOTOpBIE JIOJDKHBI OBITh YKa3aHbl B IPOTOKOJIE OcMOTpa. [IpoTokoI1 cocTaBisieTcst o MpOBEAESHHUIO OCMOTpa.

Taxum 00pa3zoM, NPOBEAECHHBIN aHATN3 3aKOHOJATEILCTBA B 00JIACTH OCYIECTBICHUS IO3HAHHUS TAMOXKEH-
HBIMH OpTaHaMH, OKa3bIBACT, YTO 3aKOHO/ATEIILCTBO ITOCTOSTHHO COBEPILICHCTBYETCS, COTJIACHO C M3MEHEHHSIMU
COBPEMEHHOI'0 00IIECTBA, OMOIHACTCS HOBEIMU HEOOXOIMMBIMH CTAaThsIMU. BBIIO YCTaHOBIIEHO, YTO MTOJTHOMO-
YK TAMOXKEHHBIX OPTaHOB, IIPH MPOBE/ICHUN JIO3HAHMS paciiupsitoTes Ha npumepe pononanenus YIIK Pb crareeit
2041. B HacTosIee BpeMs BaXXCH U HEOOXOAUM OCMOTpP KOMIBIOTEPHOH HH(DOPMAIHH PU IIPOU3BOACTBE T03HA-
HUS ¥ CIICAICTBEHHBIX JEHCTBUH, YTO MOMOTAeT M YIPOIIAET CaMO IMPOMU3BOJCTBO jAeja. brulo BBIABIEHO, UTO Ta-
MOYKEHHBIE OpPraHbl YIIOJTHOMOYEHBI OCYIIECTBIATh Jo3HaHue 1o cTathsiM 3281 u 3331 VK Pb B nonHoit mepe.
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IMPOBJIEMBI 1 OCOBEHHOCTH UCITIOJIHEHUS HAKA3AHUA
B BUJE JIMITIEHUA U OTPAHUYEHHNS CBOBO/IbI B PECITYBJIUKE BEJIAPYCb

J.C. IMUTPHEB
(Ilpeocmasneno: K.B. IEBAATOBCKAA)

B cmamve paccmompenvl npobremul u 0cO6EHHOCMU UCHOHEHUS. HAKA3AHUS 8 GUOE TUULEHUSL U OZPAHUYe-
HUsi 60600b1 8 Pecnybnuke Berapyce. [Iposooumces ananuz ocobennocmetl omoOvl8aHusi HAKA3AHUsL U 3aKOHOOA-
menvcmea Pecnybnuxu benapyce, npedcmagnenvt cnocobbl peuietus npodiem no uCHOIHEHUI0 HAKA3AHUS 8 8UOe
JUUEHUS U 02PAHUYeHUs C80DO00b.

HcnonHenne Haka3aHWs - 00SI3aHHOCTh COOTBETCTBYIOIIHNX yUPEXKICHUH 1 OPTaHOB B CBOEH JCATEIBHOCTH
pean3oBHIBaTh BECh KOMIUIEKC ITPaBOOTPaHUYCHUI, TPEAYCMOTPEHHBIX KOHKPETHBIM BHIOM HaKa3aHus, odecrie-
YUTh OCYIIECTBJICHNE TPEIOCTABISIEMBIX OCY)KICHHBIM IIPAB W BHIITOJHEHHE UMM BO3JIOKCHHBIX HA HUX 00s3aH-
HOCTEH B TeUEHHE BCETr0 CPOKa, YCTAHOBJIEHHOTO B IPUTOBOPE Cy/Ia.

PaccmaTpuBas cucTeMy MCHpaBHTENBHBIX ydupexaeHui PecryOmmkn bemapycs, HE0OX0OMMO OTMETHTD,
YTO K HUM OTHOCSITCSI HCTIPABUTEIIbHBIC KOJOHHUH, BOCIUTATENbHBIE KOJIOHUH, TIOPHMBI, JIEYeOHBIC HCIIPaBUTEIb-
HBIE yupexJaeHHus. B xauecTBe MCIpaBUTENBHBIX YUPEXAEHHH MOTYT BBICTYHATh U CJIEJICTBEHHBIE H30JIATOPHI,
HO TOJIBKO B OTHOILICHNH OCY>KAE€HHBIX, OCTAaBJICHHBIX B HUX ISl pabOT 1O XO35HCTBEHHOMY OOCITYKUBaHHUIO.

V3 Ha3BaHHBIX BHIIIE YUPEKACHUHN HCTIPAaBUTEIbHBIC KOJIOHHHU SBJISIOTCS OCHOBHBIM BHUIOM B CHCTEME HC-
MPaBUTENBHBIX yupexaeHnil. OHHU NpeJHa3HaueHbI s OTOBIBAHMS HaKa3aHUsS OCYXICHHBIMHU K JIMIICHHIO CBO-
606! TUIIAMH, TOCTUTITUMHU COBEPLICHHOJIECTHSI. DTH KOJOHHHU AETATCA Ha CICAYIOINE TUIIBL:

1) wucnpaBUTENBHBIC KOJIOHUU-TIOCETICHUS;

2) WCIpaBUTENbHbBIC KOJOHUH JUTS JIHI, BOEPBbIC OTOBIBAOIIIX HAKA3aHHUE B BUIC JIUIIICHHS CBOGOIBL;

3) wucnpaBUTENBHBIE KOJNOHHMHM JUIA JIML, paHee OTOBIBABIIMX Haka3aHHE B BUJC JIMIICHUS CBOOOJB,
UCTIpaBUTEIIbHbBIE KOJIOHHU 0COO0TO pexuma.

Crnenyer OTMETUTb, YTO B HCTIPABUTEIbHBIX KOJOHHUIX KAK OCHOBHOM BUJIE HCIIPABUTENBHOTO YUPEXKICHUS
COJIEPIKATCsl MY>KUMHBI, OCYKACHHbIE K JIMILIEHNUIO CBOOO/IbI, C OTOBIBAHMEM HaKa3aHUs B YCIOBUSIX OOLIEro, ycu-
JIEHHOT0, CTPOTOT0 PeXHUMOB. [l OTOBIBaHMS HaKa3aHUsI B KOJIOHMX 0CO00TO BHIA PEXHMMa HAIIPABIIAIOTCS OCYXK-
JICHHBIC TIPH 0cO00 OMACHOM PEHINBE NPECTYIUICHNH, a TAKXKE OCYXKJICHHBbIE, KOTOPHIM CMEpTHasl Ka3Hb 3aMe-
HEHa Ha JIMIeHne cBo0oabl. JKeHINHbI, OCYKIeHHbIE K JHUIIEHUIO CBOOOIBI, OTOBIBAIOT HAKA3aHHE B YCIOBHAX
0OIIIETO U CTPOTOTO PEKIMOB.

AHanu3 AeHCTBYIONIETO YTroJOBHOTO 3aKoHOAaTenbcTBa PecyOnmukn benapych mokassiBaeT, 9To B rocy-
JapcTtBe c(hOpMHpOBaHA YrOJIOBHAs IIOJMTHKA, MMEIOIIAsi CBOIO CTpaTeruio pa3Butus. PesynbraTel cyneOHOM
NPaKTHKA NIPUMEHEHHUs] HaKa3aHHs, He CBA3aHHOTO C JIMILIEHHEM CBOOO/IbI, COOTBETCTBYIOT TEHCHIUIM JInOepa-
JIM3alMH YTOJIOBHOM PENpPEeCcCHy U MOJI0KUTEIBHO BIMSET Ha ONTUMH3AIMIO YHCIEHHOCTH OTOBIBAIOIINX HaKa3a-
HHUE B UCIPABUTEIBHBIX YUPEKICHUAX (MCIPABUTEIBHBIX KOJOHHAX, TIOPbMaX, apeCTHBIX JIOMaxX) YrOJIOBHO-HC-
MOJIHUTENBbHOU cucteMbl. Tak, B 1-M nmonyroanu 2021 r. cyaamu o01ieid IopUCcIUKIMY ocTanoBieHo 16134 npu-
TOBOPOB, M3 HUX B BUJIE JIMIIEHHE CBOOO/IbI Ha ONpe/iesieHHbIH cpok — 4054, B Bie orpanndeHus cBo0o/Ib! - 3852.
ITouTn MOJIOBHHY MPUTOBOPOB NMPHUBOAAT K JIUIISHUIO M OTpaHUYEHHIO CBOOOIHI [1].

CrernieHb MPUMEHEHUSI OTPaHUYCHHSI CBOOO/IBI B KauecTBE HaKa3aHUS IMOJOXKUTEIBHO BIMSAET Ha OOMIIHE
WCIIPaBUTEIBHBIX KOJIOHUH, YTO, B CBOIO OY€PE/lb, OKA3hIBAET MOJIOXKUTEIbHBIA SKOHOMIYECKHH 3 (ekT. Perxnum
"MoITy-cBOOOIBI" MO3BOJISIET MOJIEP)KUBATE U B HEKOTOPBIX CIydasiX yCTaHABJIMBATh COLMAJIbHBIE CBsI3H. ['apaH-
THUPOBAHHAs 3aHATOCTh TAK)KE 00ECIIEYNBAET YCTOMIMBEIE HABBIKU JUIsl OOIIECTBA B OIUIAYMBAaEMOM pabore, oodmie-
HHE C OCY’KJICHHBIMH M COKpAILIEHHE OFO/KETHBIX PACX0/I0B HA OPraHM3alMIo UCIIOJHEHNSI HaKa3aHWH. B To xe Bpems
OpraHM3alys UCIIOJIHEHNS HAKa3aHMs B HEKOTOPBIX CIIydasX HMeeT IPOo0JIeMbl, KOTOPbIe, Ha Halll B3I, BIHSIOT
Ha 3((HeKTUBHOCTH peaTn3aliy yroJIOBHOW OTBETCTBEHHOCTH.

3aKoHOaTEh BO3JIOKMI O00SI3aHHOCTh MCIIOJHEHUST HAaKa3aHUs B BHJE OTPaHUYEHUS CBOOOBI C HAIPaB-
neaneM B MYOT na [lemapramenT ucnonnenus Hakazanus MBJl PecniyOnuku Benapycs, a 6e3 HampaBieHUs
B YOT - Ha yroJ0BHO-HCTIOTHUTEIbHBIE HHCTIEKIINY TEPPUTOPUATHHOTO OpraHa BHyTpeHHUX e (nanee -Y ).
KoneuHo, Takoe pemieHne 00yCIOBICHO paHee CYIIECTBOBABIIMMHY OTHOIICHUSMH B YaCTH MCIIOJHEHUS HaKaza-
Hui. OJHaKO TaKOM JTyaln3M B OpPraHW3aIMH IPABOOXPAHUTEIBHON IESTEIBHOCTH, TI0 HAIIEMy MHEHHIO, HE B ITOJI-
HOIT Mepe o0ecrieunBaeT €IMHCTBO M ITPEEMCTBEHHOCTh ITO/IX0/I0B 110 pPeasIM3aliuyl YTOJIOBHONH OTBETCTBEHHOCTH
1 (OpMHUPOBAHHUIO Y OCYKJIEHHBIX CTPEMIIEHHS K IPABOIOCIYIIIHOMY ITOBEACHHIO.

[ToMumo 3T0TO, JIMIIEHNE CBOOOABI 00J1a1aeT NOBBIIIEHHOH PENPECCUBHOCTEIO, TaK KaK CONPSKEHO C BO3-
JI0)KEHHEM Ha BUHOBHOT'O JIOCTATOYHO CEPHE3HBIX NMPaBOOIPAHWYEHHI: Ha cBOOOHOE MEpEBIKCHNE, BO3MOXK-
HOCTb BBIOOpa BH/Ia TPYAOBOI 1EATEIBHOCTH 1 T.J1. JInienne cBoO0/1bl, Kak U MHBIE BU/IbI yTOJIOBHOTO HAaKa3aHMUs,
COJIEpIKaIlHie €ro 3JIEMEHTHI, JOJDKHO IPUMEHSATHCS JIMIIb TOT/1a, KOT/1a JIOCTHYb 1ieJIel Haka3aHus 00jee MITKUMU
CPeICTBaMU HEBO3MOJKHO.
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Jlumenuro cBOOOABI KaK HUKaKOMY JPYroMy BHIY HaKa3aHHs CBOMCTBEHHBI MHOTHE MPOTHBOPEYHUS KaK
CyOBEKTHBHOI'O, TaK U 00BEKTUBHOTO Xapakrepa. [1bITasch NPUBUTH OCYXJIEHHOMY MPABOIOCIYIIHOE TOBEJICHUE
B O0IIECTBE, €T0 OT ATOTO CAMOT0 OOIIECTBA H30JIUPYIOT, (GOPMHUPYSI y HETO YBaKUTEIEHOE OTHOLIEHHE K JIFO/SM,
OCYIEHHOTO IIOMEIIAIOT B CPEAY JIMLI, MPEACTABILIONIYIO JAJIEKO HE JIyUIIy0 4acTh denoBedecTna[2].

Kak ormeuaet [[.A. IllecTakoB, Ha IPOTSHKCHUN UCTOPUHN YTOJIOBHBIN 3aKOH MOCTETIEHHO OCBOOOKIACTCS
OT LIENT BO3ME3IHS M OT YPE3BBIUAIHO CYPOBBIX CPEACTB BO3ICHCTBHS HAa HAPYIIUTENS YyTOJIOBHOTO 3aKOHa. B ero
OCHOBE MEUIEHHO, HE BCET/Ia ITOCIIEJ0BATEIbHO, HO HEOTBPATHMO 3aHIMAET MECTO KOHIICTIIIS IIMBUIIN30BAHHOTO
B3aMMOOTHOIICHHUS OOIIECTBA C MPECTYITHOCTHIO, OMUPAONIasics Ha IPHHIUITEI BO3MEIIECHHS BPEAa U yIep KaHUA
OT HOBBIX IpecTyIuleHu# [3, c. 147].

[ocnenoBarenbHBII Kype rocy1apcTBa Ha T'yMaHH3alUIO YTOJOBHOM ITOJIUTHKHU MPEAIoaraeT paciupe-
HHeE cepbl IPUMEHEHHs HaKa3aHUi 1 Mep YroJ0BHO-IIPABOBOTO XapakTepa 0e3 JIHIIEHHUS OCYKIEHHOTO CBOOOIBI.

Mexy TeM Ha IIPaKTUKE BO3HUKAET HEMaJIO BOIPOCOB, CBS3aHHBIX C IOHUMaHHUEM CYIITHOCTH, MEXaHU3Ma pe-
aNTM3alnH, LeJIel U Cofep KaHus JIMIIEHNS CBOOO/BI, ONpe/ieJIeHHEM BH/Ia UCTIPABUTEINILHBIX YUPEKICHHUMN, B KOTOPbIE
HaJJIe)KUT HAIIPABJIATh OCYXKJEHHBIX K JIUIIEHHIO CBOOO/IBI, YTO B LIEJIOM CYIIECTBEHHO CHIDKAET ero A(p(heKTHBHOCT.

HcnpaBuTenbHas KOJMOHMS YyTPaTHIA CBOM NCTIPABUTEIBHBIN TIOTEHIMAI, HCUE3TH HEKOTOPhIE KOIIECKTHB-
HbIE (JOPMBI BOCTIUTATEILHOTO BO3AeHCTBISL. OCHOBHBIMHU CPEJICTBAMH HUCIIPABUTEIHHOTO BO3ICHCTBHS Ha OCYXK-
JICHHBIX JI0JDKHBI CTAaTh OOIIECTBEHHO-TIOIE3HBIN TPYA U MTOJUTHUKO-BOCIIMTATENbHAs PadboTa.

B Mecrtax nmmmeHus cBOOOAB! YBEIHMYMIOCh KOJMYECTBO OCY)KICHHBIX C IOBBIIICHHONW arpecCHBHOCTHIO
¥ BO30YIMMOCTBIO, CKJIOHHBIX K WICHOBPEANTEIBCTBY, CyHIIUTy. CTOMT OTMETHTH, YTO TaK)K€ H3MEHHUIACh CUTY-
alys ¢ HAPKOTHKAMH B HCTIPABUTEIBHBIX YUPESIKACHUSX, CIIEI0BATEIbHO, COBEPIICHCTBOBAHNE 3aKOHOIATEIECTBA
B Z[aHHOPII C(bepe SABJIACTCA HCO6XOJII/IMI)IM. B sTux YCIOBUAX CTpATCrust yFOJ’IOBHO-HCl’[OJ’IHHTeHLHOﬁ IIOJIMTUKH,
Npexe BCEero, NODKHA ObITh HAIpaBJIeHa Ha COBEPILICHCTBOBAHKE IIEHUTECHIIMAPHOI Cephl.

Syt MOCIICACTBUA ITPUBOJAT K BBIBOY, YTO B HACTOAIIEEC BPEMS €AMHCTBCHHBIM COIMAJIbHO MMO3UTHUBHBIM
Cp€ACTBOM YT'OJIOBHO-IIPABOBOT'O BO3}1€I710TBI/I$I Ha JYL, COBCPIIMBIIUX MPECTYIICHUA, OCTACTCA UX H30JIALUA
ot o01ecTBa, T. €, Haka3aHUEe B BHJE JHLICHUs] cBoOO0b. OHO, SBJISASACH OTBETOM Ha OOIIECTBEHHYIO ONACHOCTD
MPECTYIIJICHUSI, €TO TSKECTh, B 3HAUUTEIHHON CTENCHN pa3phIBacT NPEKHHE COLMANBHBIC CBA3U OCY)KICHHOTO,
JMIIAeT €ro BO3MOKHOCTH BECTH IPUBBIUHBIN 00pa3 )KU3HH, 3aCTABIAET IIEPEHOCUTD JIOIOIHUTENbHbIC (U3HIe-
CKHE Harpy3KH U TATOTHI.

[NomgepkHeM, ITO OCYKIECHHBIE K JIMIICHHIO CBOOOIBI, KaK MPABHUIIO, OTOBIBAIOT BECh CPOK HAKA3AHHS B OJTHOM
WCIPaBUTEIHHOM yUpexaeHnH. [IepeBos ocyXIeHHOTO U3 OJTHON KOJIOHWH WX TIOPBMBI B JIPYTYIO TOTO )K€ BHJIa pe-
JKMMa BO3MOXKEH TPH HAJIMYUH HMCKJIFOYUTENBHBIX OOCTOSTENBCTB, MPEMATCTBYIONINX JaJbHEHIIEMY COACPIKaHHIO
OCYXKIIEHHOTO B IAHHOM KOJIOHUH WU TIOpbMe (00J1€3Hb, COOOpaxeHus! 6€30MacHOCTH OCYKICHHOTO | T 11.).

IlepeBon OCYXI€HHOIO U3 OJHON KOJIOHUU B APYTYIO C UHBIM BUJIOM PEXKUMA, a TAKXKE U3 KOJIOHUU B TFOPbMY
1 U3 TIOPbMbI B KOJIOHUIO OCYIICCTBJIACTCA CYJIOM B Ciiy4dadaX, NPEAYCMOTPECHHBIX 3aKOHOM. OCy)KI[eHHI)Ie K ITOXXH3-
HECHHOMY 3aKJIIOYCHUIO OTOBIBAIOT HAKa3aHKE B OTACIIbHOM YUPCIKICHUHN, pa3MEIIAIOTCA B IOMEHICHUAX KaMECPHOT'O
THIIA, KaK IPaBUIIO, He OoJiee YeM 10 /1Ba YesioBeka. [1o McTeueHnn IecsTH JIeT MOKU3HEHHOTO 3aKIIFOYSHUST OCYK-
JCHHBIC MOT'YT 6I)ITI) TNEPEBEICHBI B OOBIYHBIE JKHJIBIE TMOMEUICHUS, 4 TAKKC Ha YIIYUIICHHBIC YCIIOBUA COACPIKAHMA.

Takum 00pa3om, ryMaHH3anus yrOJIOBHOM ITIOJIMTHKY UMEET KaK ITO3UTHBHBIC, TAK M HETaTHBHBIE TIOCIIE -
cTBHs. Bo-TiepBBIX, Ipon301UI0 OCIabiIeHne KapaTelbHOH (DYHKIIMH YTOJIOBHOTO HAKa3aHHUsI, YTO IIPHBEJIO K BO3-
HUKHOBEHHIO YyBCTBA OE3HAKA3aHHOCTH, @ 3a4acTyl0 U BCEA03BOJIEHHOCTH Y ONIPEAEICHHON YacTH OCYKICHHBIX
ycI0BHO. BO-BTOPBIX, HECOCTOSTENHFHOCTD HCIIONb30BAHNUS HAKa3aHHUH, aJbTEPHATUBHBIX JIMIICHUIO CBOOOIHI,
TIOATBEPXKIACTCS ¥ BHICOKHM ITPOIIEHTOM PEIMANBA CPEIH JIMI, KOTOPHIM HaKa3aHHe ObUIO Ha3HAUYEHO YCIIOBHO.
B-TpeTbux, yXyaueHne KOIM4eCTBEHHbBIX U KaUeCTBEHHbIX XapaKTEPUCTHK COBEPIIAEMbIX IPECTYIUICHHH.

Ho IIpHU BCEX apryMEHTaxX B CTOPOHY HETaTUBHOCTHU HOCHCI[CTBPIIZ N3-3a TYMaHHU3alu1 CYHICCTBYET TAKKE
MO3UTHBHAsI CTOPOHA. BO-NIepBbIX I'yMaHU3alus YTOJIOBHOW MOJUTHKH COOJIIOAET BCE MpaBa YeJoBeKa, a TaKkKe
C03/1aéT mpueMIIeMbIe YCIOBHS ATl OTOBIBaHUS HaKa3aHMs. BO-BTOPBIX Kypc ryMaHU3aIMK B JaJbHEHIIIEM MOXKET
MPUBECTH K 3aMEHE TaKMX HAKA3aHUI KaK JIMIIEHHE CBOOOIbI, a TAK)KE OrpaHHYEHUE CBOOO/IBI, YTO TAKXKE CO3/1aCT
OarompuATHBIE YCIOBHSA JJISI COBPEMEHHOTO o0miecTBa. B-TpeTbrx JaHHBINA Iporecc Ha AUCTAHINWN MPUBOIHUT
K MUHHMAJIbHOMY TIPOLICHTY peIUIuBa. ITO 00yCIaBINBACTCS TEM, YTO 3aKIIOYEHHBIN TEHCTBUTEIHHO MEHIETCS
B IIPHEMJIEMBIX YCJIOBHSX U HE ITOJIBEPTACTCS K Pa3IMuHBIM (hOpMaM HACHIIMS BO BPEeMsI OTOBIBAHUS HaKa3aHUsI.

JIMTEPATYPA

1. BepxosHuslii cyn Pecriy6nuku benapycs. KpaTkue cratictudeckie TaHHbIE O SSITEIbHOCTH CY/I0B 001IeH FOPUCIUKINH
TI0 OCYIIIECTBIICHHIO IpaBocyaus 3a 1-e momyroaue 2021 rozxa [AnekrpoHHslit pecype] — Pexum nocryna: http://stud24.ru/cri-
minal-law/verhovnyj-sud-respubliki-belarus/374799-1186724-page4.html — Tara gocryma: 21.09.2021.

2. Ilomosa Ceeriana AnexcannposHa. CoBpeMeHHBIE TPOOIEMBI HCTIOHEHNS HAKa3aHUs B BUE MuIIeHus cBobowt // Kpu-
MHHOJIOTHS: BYepa, ceronus, 3aBTpa. 2017. Ne2 (45). [DnexrponHslii pecypc] — Pexxum moctyna: https:/cyberlenin-
ka.ru/article/n/sovremennye-problemy-ispolneniya-nakazaniya-v-vide-lisheniya-svobody — lara nocryma: 21.09.2021.

3. Ilecrakos /. A. KpuMHHOIOTHS: IPECTYITHOCTH Kak cBOicTBO obmectBa. Kparkmii kypc. CII6.: Cankr-IletepOypreknit
rOCyAapCTBEHHBIH yHUBepcHUTeT, M3narenscTBo "Jlanp", 2021.

190



TOPHJTHYECKHUE HAVKHU. Yeonosnoe npaso Buinycx 37 (107)

VK 343

OCOBEHHOCTH MCIIOJIHEHHUSI HAKA3AHUS B BUJE JIMIIEHUSI CBOBO/IbI
B 3APYBEXHBIX CTPAHAX

J.C. IMUTPHEB
(Ilpeocmaeneno: K.B. IEBATOBCKAA)

B cmamve paccmompenvl ocobennocmu UCHOTHEHUA Y20N08HO20 HAKA3AHUA 6 8UOe NUUeHUs C80600bl
6 3apybedxcuvlx cmpanax. Ilpoananuzuposanst 0cobennocmu omovlanus HaKA3aHUs 8 NeHUMEHYUAPHBIX yupe-
AHCOCHUAX CMPAH, 8 KOMOPLIX PeYUOUGHAs NPECMYNHOCIb UMeem HU3KUL UIU 8bICOKULL YPOGEHD.

Ha ceronusiiiauii 1eHb NpakTHKa IPUMEHEHUS JIMILEHNST CBOOO/IBI KaK BUJIAa YTOJIOBHOTO HaKa3aHHS MOJ-
JISKUT PA3ITUIHBIM OOCYKICHUAM. DTO CBSA3aHO C TEM, YTO HE BCET/a JINIIEHUE CBOOOHI SIBISICTCS AP PEKTUBHBIM
BUJIOM HAKa3aHWs, OOYCIIOBICHHBIM KOJIMYECTBOM PELMANBUPYIOMINX MPECTYIUICHNH MOCIe OCBOOOXKICHUS, a TAKXKE
COBEpILIEHHEM NPECTYIICHUH B CAMUX UCTIPABUTEIBHBIX YUPEKICHUAK, O UEM CBUACTEIILCTBYET CTATUCTHKA. BBI-
IIECKa3aHHOE /1aeT OCHOBAHMS IOJIaraTh, YTO Takas Mepa HaKa3aHWs, KakK JIMIICHHE CBOOOBI, IO KaKMM-JIN00
00BEKTHUBHBIM IPHUYUHAM HE BCerza sBIsAeTCS 3(GEKTHBHON MEpOH, MOCKONBKY B HEH €CTh JOJIST TPOBOKALIUH
MOBTOPHOT'O COBEPIICHUS MPECTYIUICHUI.

B 3T0if cBsI3U MHTEPECHBIM IPEACTaBIsIeT 3apyOS)KHBIH ONBIT IPUMEHEHUS HaKa3aHUH, CBSI3aHHBIX C JIU-
IIEHWEM CBOOOMBI, B TEX 3apyOEKHBIX CTpaHax, I/ie PEUUANB MPECTYIUICHNI Mociie 0CBOOOXKICHHS COCTaBIISET
OTHOCHTEJIFHO HEOOJIBLIYIO JIOMI0 OT o0uiel npectynHocTy. Wiu, Hao00poT, 3apyOeKHBIN OIBIT TEX CTPaH, TIe
PEenUINB NPECTYMICHNUH 3HAYUTEIIBHO BHIIIIE.

B cBs131 ¢ 0TKa30M OOJIBIIMHCTBA CTPaH MUPA OT CMEPTHON Ka3HH, JHIIEHHE CBOOOIBI IIPH3HACTCS CAMBIM
CTPOTUM BHIOM Haka3aHMA. [103TOMy CyIIecTByeT TEHICHIHS €r0 OTPaHUYEHHOTO MPUMEHEHU, KOTopas ompe-
JIeNseTcsl HeBO3MOXKHOCTBIO TPUMEHEHHUS aJIbTepHATUBHBIX MEp pearnpoBaHMs Ha IPECTYIIHOE MOBEICHUE.

PaccMoTpuM 3apyOekHBINM OMBIT Ha MpUMeEpe CIEAYIOUNX cTpaH: BemmkoOpuranus, Brernam, KHP,
Poccusa, CIIA.

B BenuxoOpuTaHuu A0JS 3aKJIIOUEHHBIX, IPUTOBOPEHHBIX K MOKU3HEHHOMY 3aKIIOYEHHIO, 3HAYU-
TEJIBHO BBINIE, YEM B JIPYTHX €BPONEIHCKUX cTpaHaX. [lepenoIHEeHHO CTh UCIIPABUTENBHBIX YIPEKACHUH SIB-
JsieTCs cepbe3HO0il Mpo0IeMoil, ¢ KOTOpOH cTanKkuBaeTcst OOJNBIIMHCTBO cTpaH Mupa. CoBer EBponsl onpene-
JISeT MEePeNnoTHEHHOCTh TIOPEM KaK HECOOTBETCTBHE MEXIYy BMECTHMOCTBIO TIOPEMHOTO YUPEXKIACHUS U KO-
JMYECTBOM 3aKJIIOYCHHBIX, HY)KJAIOMINXCS B pa3MeIIeHUH. DTO CIIOKHas mpobiieMa, KoTopasi BIMsIET Ha Ka-
4YeCTBO UCIIOJIHEHUE Haka3aHus [1].

1 bpuTaHCKOH YrOJIOBHO-UCIIOJIHUTENILHON CUCTEMBI XapaKTEPHO HAJIMYME 3aMEILIAIOIINX MEP JIMIICHUS
CBO0O/IBI HA KOPOTKHIT CPOK. JIuieHre cB0OOIbI Ha KOPOTKHUH CPOK (10 12 MecsiiieB) He peadMIMTHPYET 3aKTF0YCH-
HBIX U JIOJDKHO OBITh TOCIIEAHEH MHCTAHIMEH, TaK Kak Ha CerojHs B BennkoOpuTaHUM BBICOKMH NMPOLEHT 3aKIIIO-
4yeHHbIX. JInmeHne cBo00IbI Ha KOPOTKHE CPOKH 32 MEHEE Cepbe3HbIe IPECTYIUICHHUS 3aMEHSIOTCS albTepHATUBAMHU.

Tak, mo MHeHHIO MUHHCTpa I0CTHINH BennkoOpuTaHny, ocyKaeHHbIe, KOTOPhIE IPOBENIX B MECTax JIMIIIe-
HUS CBOOOJIBI MEHEE T0/1a, IEMOHCTPUPYIOT YPOBEHb PEUINBA TPUMEPHO 66%, YTO HAMHOTO BBIIIE, YEM T€, YbH
MPUTOBOPHI He OBLTH CBsI3aHBI C JIHIeHneM cBobo sl [2]. Ha mpumepe Benrkobputanum MOXKHO ClIeNaTh BEIBO, YTO
Takasi Mepa HaKa3aHHMs Kak JIMIIEHHE CBOOO b HTPAET BAYKHYIO POJIb B MCIIOJHEHUHU HAKa3aHMUs CTPAHbI.

B ¢enepanbnbix 3akonax CIHIA 1 3akoHaX MHOTHX OTAEJIBHBIX IITATOB HE CYHIECTBYET MaKCUMaJIbHOTO
CpOKa TIOPEMHOTO 3aKmo4YeHus. Haka3zaHus 32 COBOKYITHOCTbD NMPECTYIUICHNI TPOCTO CKIIAIBIBAIOTCS, B PE3YIIb-
TaTe Yero OCY)KJCHHBIE MOIYJIaloT CPOKH, Ha UCIIOJTHEHNE KOTOPHIX UM M HECKOJIBKUX KHU3HEH He XxBaTuT. Kpome
Toro, B HeKoTopbIxX mraTtax CIIA neficTByeT NpMHIMI «TpeX MPECTYIUICHNUI - 32 TPH NPECTYIIICHHS IIPEIOCTAB-
JSIeTCS OXKU3HEHHOE 3aKIII0UEHHUE. Y CIIOBHSI IPUMEHEHMs 3aKOHA Pa3IMYHbI B KXKA0M OTAENbHOM iTate. B He-
KOTOPBIX IITaTaX OH MPUMEHSIETCS TOJIBKO €CIIH BCE TPH MPECTYIUICHHUSI OBUTN CBS3aHbI C HACHINEM U MIPECTYITHUK
yKe OTOBIBaJl TIOPEMHBIN CPOK, B JIpyruX, B ocodeHHOocTH B KanmidopHuy, NpecTynHUK MOTy4aeT AIUTEeNbHbIH
TIOPEMHBI CPOK €CIIM TpebIAyIlre IBa MPECTYIUICHNS! ObIIIM HACHIBCTBEHHBIMH WJIM TIPOCTO «CEPHESHBIMUY.
HWcxons u3 storo, Tiopemuoe 3akmodeHne B CIIA He mcrionp3yeTcs U UCIIPABICHNS OCYXIEHHBIX, & HCTIOJb-
3yeTcs TOJBKO B Ka4eCTBE KOHKPETHOTO BHa HaKa3aHUsI.

B CIIIA npucyTCTBYIOT BCEBO3MOKHBIE METO/bI OTPaHUUEHHS IIPAB OCYKIECHHBIX, Hanpumep B 2016 roxy
B TIOPbME TOpo/ia MUITyOKH 3aKJIIOYEHHBIH, OyyuH B TeUSHHE LIEJI0N He eI JIMILIEH BOAbI, yMep OT *kaxbl. Eine
OJIVH 3aKJIFOYEHHBIN B mTaTe Muccucny ymep rociie n30MeHns CoOkaMepHUKaMH, KOTOpOe MpoiospKaioch 14 Mu-
HyT. TOJIBKO MOCIIE 3TOr0 BMEMIanack oxpaHa. Takue Tparndeckue, OCTOSTHHO TOBTOPSIIOIIUECS CIydan, IPOUC-
XOJSIIHE HE TOJBKO B HEOOJBIINX MECTHBIX TIOPbMaX, HO M B KPYIHBIX IMEHUTEHIIMAPHBIX [IEHTPaX, TAKUX Kak
HBIO-HOpKCKmii «Paiikepc-AiieHn», XapakTepu3yIoT )KeCTOKYIO, HACHIBCTBEHHYIO K YaCTO OECUEI0OBEYHYIO aMe-
PHUKAHCKYIO TIOPEMHYIO CHCTEMY.
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Yto KacaeTcss HEKOTOPBIX rocyaapctB A3un U BocToka, TO B OOJIBIIMHCTBE M3 HUX JIMIIEHHE CBOOOJIBI
SIBIIICTCSA CaMbIM OCHOBHBIM BHJIOM HaKa3aHUs, a COJIEpXKaHUE B IEHUTEHIMAPHBIX YUPEKACHUIX HACTONBKO CY-
POBO, YTO HapyIIaeT BCE MOPAIbHBIE U I'YMAaHHBIE HOPMBI YEJIOBEYECKOT0 JOCTOMHCTBA. Takoe YHN)KEHHE TNIHO-
CTH U HEBBIHOCHMOE COZEp)KaHUE B MECTaX JIMILIEHUS! CBOOOBI, 00yCIaBIMBaET BEICOKHI MPOLIEHT PELUIUBHOM
MPECTYMHOCTH.

Tak, Bo BbeTHaMe ycTaHOBIICHBI 0COOBIE BH/BI TIOPEM, C Pa3TPAHUUCHHUEM IO CPOKAM HaKa3aHUS B BHIC
JUIIEeHUst cBOOOABI. sl peuANBUCTOB, MM NIPECTYITHUKOB, COBEPIINBIINX TSDKKUE MIPECTYIUICHUS CYIIECTBYET
ocobast TroppMa «Ku Xo», pacrosioxkeHHasi BO BTOPOM IO BEJIMYHMHE TOpoJie CTpaHbl XOIll. 3aKIF0YEHHBIE CIST
Ha MHOBKaX, PACCTEJICHHBIX Ha IIEMEHTHOM TOJTy. B Kamepax HET HM OKOH, HU KaHAJIN3alM1, HU BOJAOIPOBO/IA.
CBeT He BBIKITIOYAETCS HUKOTA. 3allpeIleHbl CBUAAHHS C POJICTBEHHHKAMH, TelIe()OHHBIC 3BOHKH, MEPENNCKa,
MeAUIUHCKAasl HOMOIIb OTCYTCTBYET. [IuTaHne 0JHOPa30BOE, COCTOSIEE B OCHOBHOM M3 PUCA U OCTAaTKOB TYXJIOH
PBIOBL, UTO BBI3BIBACT HEPEIKO OTPABICHHS U JETANBHBIN HCX0A. I103TOMY, BBETHAMIIBI CTApAIOTCs HE TIOBTOPSATH
MPECTYIUICHHS, MTOCTIe BEIX0/Ia Ha CBOOOY, Tak Kak BeIiiTh 3 «Ku Xo» pemko komy ymaercs [3].

B Kwurae 510 e Haka3aHUe Ha3bIBAETCsl CPOUHOE JIMIIIEHUE cBOOObI. ETo cpok cocraBisieT oT 6 MecsieB
Jo 15 net, a mopaa0K cofepxaHus B IEHUTEHIUAPHBIX YUPEXKICHUAX HE HAMHOTO JIydlle, 4eM Bo BreTHame.

[Ipoananusuposas rocynapcTBa A3un 1 BocToka MOXKHO c€1aTh BBIBO, YTO MOJOOHBIE CIIOCOOBI BO3EH-
CTBHSI Ha 3aKJIIOUEHHBIX MOXKET MOBBICUTD MTPOLIEHT PELUINBA CO BPEMEHEM, a TAaKKe IPUBECTH K HEOOPaTUMBIM
MOCJIEICTBUAM (100ery, yOuicTBa B ClIEUaIM3UPOBAHHBIX YUPEXKICHUIX H T.1.).

B Poccuiickoii ®egepannu Kak B HaKa3aHUS OTPaHWYCHHAE CBOOOMBI MONYYMI OQHUIIHATIBHEIA CTaTyC
10 stBaps 2010 roxa [4]. B cootBeTcTBHU cO cT. 53 YronoBHOro koaekca Poccuiickoit @enepanuu orpaHudeHne
cBOOO/IBI HACTYTIAET BCIIECTBHUE CICAYIOIIMX 3alIPETOB: 3alpeT MOKUIATh MECTO TOCTOSIHHOM perucTpanuy (mpe-
ObIBaHMS) B OIIPENICNICHHOE BPEMSI CyTOK M O€3 corylacusi HaI30pHOTo FOCYIapCTBEHHOTO OpraHa; 3aIrpeT Ha Ioce-
IIEHAE MECT MACCOBBIX MEPOTIPHUATHH, KOTOPBIE PACIIOIOKEHBI HA TEPPUTOPUH MYHHIIUIIAIEHOTO HIIH TOPOICKOTO
paiioHa; 3amperiaeTcsi U3MEHATh WM [TOKHAATh MpeJesibl MeCTa IOCTOSIHHOTO MPOXKUBAaHUS (NPeObIBaHMS) HIIH
MecTo paboTsl (yaeosr) [5]. Bee mepemenieHus miim I3MEHEHUS MECT IIPOXXHUBAHUS, TPYAOYCTPOICTBA NN Y4eObI
COTJIACOBBIBAIOTCS CO CIICIIMAIN3UPOBAHHBIM TOCYIapCTBEHHBIM OPTaHOM, KOTOPBIA OCYIIECTBISIET HaI30p 3a OT-
ObIBaHHEM OCY>KICHHBIMU HAaKa3aHUS B BHJIE OTPaHUYCHUS CBOOOIBI.

B Poccuiickoit @enepanny ryMaHHOCTh TP HA3HAYCHNH HaKa3aHUS B BUJE JIMIICHHUS CBOOOBI U MOPSIIKE
ero oTOBIBaHMS NPUBOAUT K PECOLMANN3AIMN OCYXICHHOTO MOCHIe OTOBITHS Haka3zaHusi. OTCYTCTBYeT COBepIIIe-
HHE MOBTOPHBIX NMPECTYIUICHUH, TaK KaK POCCUHCKHE UCTIPABUTEIbHBIC KOJOHMH Ha CErOIHSIIHNMN 1eHb obecrie-
YHMBAIOT BCE NTPaBa OCYKJACHHOTO, IIPH 3TOM YCIOBHA COJEpKAaHUA OoJiee yeM r'yMaHHBIE.

Tak, cpenu QenepanbHBIX OKPYroB JIMJIEPCTBO 110 MPOLEHTY NMPECTYIUICHWH, COBEPIICHHBIX PELUINBU-
cramu, 3aHuMaeT CeBepHblil henepanbHblil OKpyT ¢ mokaszarenem B 37,5%. B Hem Bbinensitorest Pecniyonika Xa-
kacus, Omckas u Upxytckast oonactu, Antaiickuit kpaii [6].

Takum 06pa3oM, T'yMaHHOCTb IIPU Ha3HAUCHWN HAKa3aHHS B BUJIE JINIICHNUS CBOOO/BI U TIOPSIKE €ro OT-
OBIBaHMS MPHUBOJUT K PECOIHATIN3AIMH OCYKICHHOTO I10C)Ie OTOBITHS HaKa3aHUs, OTCYTCTBYET COBEpIICHUE TI0-
BTOPHBIX MPECTYIUIEHUH, TaKk KaK HCIPaBUTEIbHBIC KOJOHUHU HA CETOMHSIIHUI NeHb 00ecreunBaroT Bce MpaBa
OCYJIEHHOTO, TIPH 3TOM YCIJIOBHSI COJIepKaHUsI OoJiee YeM ryMaHHBIE.

JlaHHBII BUJ yTOJIOBHOTO HAKA3aHHS OCYILECTBIIETCS B COOTBETCTBUH cO CTaHIapTHBIMU MUHUMATbHBIMHU
npaBuwiaMu OOH (B HUX mponmcaHBl OCHOBHBIE MPUHIMIIBI UCTIONBb30BAaHUIO MEpP, HE CBA3AaHHBIX C JIMIICHUEM
cBO0O/IBI) B OTHOILIIEHUH MEp, HE CBSI3aHHBIX C TIOPEMHBIM 3aKIIFOUCHHEM, KOTOpbIe ObUIH MPHUHATHI [ 'eHepambHOH
Accambnieeit OOH B nmexabpe 1990 rona u oTpakaroT MPU3HAKK IIPABOBOTO TOCYIApCTBa, Tie JIMYHAs cBoOoaa
cy0beKTa mpaBa BOCHPHHIMAETCS KaK HauBBICIIAs YeJloBeYecKast IEeHHOCTH [7].

Haxka3zanue B Buie orpaHi4YeHUs] CBOOOBI B OTHOIICHHH JIMII, COBEPIIMBIINX NPOTUBONPaBHbIE ACHCTBUS,
HE TPEeJCTABIAIONNE OOJIBIION 0OIIECTBEHHOH OMAaCHOCTH, B IOJHOI Mepe OTpakaeT TeHJCHIMH COBPEMEHHOM
YToJIOBHOHM NOMUTUKU. OCYyXIeHHBIC HAXOAATCS B IPUBBIYHOM AJIS1 HETO COLMAIBHOMN CpeJie, COXPaHSIOTCS ceMeii-
HBIE OTHOIIEHUS, €CTh BO3MOXKHOCTE TpyHoycTpoiicTBa [§]. Bo MHOTHX ciy4asx orpaHH4YeHHe cBOOOIBI MO3BO-
JSIET MPEAYNPEIUTh YTpo3y NPUYMHEHHS Bpesa n obecreunBaeT HOpMaibHOE ()YHKIIMOHNPOBaHUE OOIIECTBEH-
HBIX OTHOIICHHUH, HO CYIIECTBYIOT CIIydaH, KOT/Ia MPH COOIIOIEHHH a0COIOTHO BCEX MPaB OCYKIAEHHBIX, OHU
CTaHOBUTCSA O0Jiee CKIIOHHBIMHU K PEIIUINBY.

[Ipoananm3npoBaB 3aKOHOIATEIHCTBA a0COIIOTHO Pa3HbIX CTPaH, MOKHO CAENATh BBIBOJI, YTO TYMAaHHOCTh
TIOJIOXKHUTEIHHO BIIMSAET Ha OTIBIT HCIIOJTHEHNS Haka3aHus. [1000HbIH Kypc MOXKET MPUBECTH K 3aMEHE TaKUX HaKa-
3aHHUH KaK JUIICHHE U orpaHudeHne cBo0oabl. Pecormanu3zanms oCy ) AEHHBIX OyIeT UMeTh Oosiee 0O BEMHBIN Xa-
paKkTep, COOTBETCTBEHHO MPOLEHT PELUANBA CO CTOPOHBI 3aKIIOUEHHBIX CTAHET Ky/1a HMXKE, HEXKENH ceruac.
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INPUYUHBI BBIFOPA HECOBEPIIEHHOJIETHUMM ITPECTYIIHOT O ITYTH

A.C. JObPAHOBA
(IIpeocmaeneno: K.B. IEBATOBCKAA)

B cmamuve pacemampusaromcs npudUrsl U yCio6Usl npecnmynnHocmu HeCO6ePpULEHHOIEMHUX. AHajzu3upy—
I0MCs NCUXon02UHecKue 0CoOeHHOCmuU HeCoBepuileHnHolemneco, a makKasice d)aKmOpbl, Ci’lOCO6CI’I’16yiOWM€ qbopmu—
poearuio 0eBUAHMHO20 1106@()6HM}Z, 8 3asucumocmu om e2o 603pacmH0ﬁ epynnbui.

[IpecTynHOCTh HECOBEPILIEHHOJIETHUX OTHOCHUTCS K INI0OAJIbHBIM MPOOJIeMaM COBPEMEHHOCTH, B PELICHUH
KOTOPBIX 3aMHTEPECOBAHO BCE MHUPOBOE COOOIIECTBO: ATO HE ITpodiIeMa OJJHOH CTpaHbl, a MPodIeMa MEKAyHAPOI-
HOTO Xapakrepa. OTO O0BSCHSIETCS ONPENEIISIONIEH POJIbIO ITOIPACTAIOIIETr0 OKOJIEHU B 00eCTIeYeHHN KHU3HE-
CIIOCOOHOCTH 0OIIECTBA M €r0 Pa3BUTHH.

MesxnyHapoIHO-TIPaBOBOM CTaTyC HECOBEPIIECHHOJIETHUX PEryIUpyeTcs LEIbIM PSAAOM MEKITyHapOIHO-
MPaBOBBIX AKTOB, CPEJN KOTOPBHIX MOXKHO BBIICIHTH:

— Koneenmuro o mpaBax pedenka (npunsara ['enepansHoit AccambOeeit OOH 5 nexadps 1989 r., patndu-
muposana BepxoBaeiM CoBerom CCCP 13 mrons 1990 1.);

— IlpaBuna OOH, kacaromuecs 3aluThl HECOBEPIIEHHOJIECTHUX, THIICHHBIX CBOOOBI (IPUHATHI Pe3oitto-
et ['enepanproit Accambien OOH 45/113 ot 14 nexadpst 1990 1.);

— Jlekaparuio o COIHaIbHBIX M MPABOBBIX NPHHIMIAX, KACAIOIIMXCS 3aIIUTH U OJaromnoay4us Aerei,
0CcOo0OEHHO MU iepeaye NeTeil Ha BOCITUTaHUE U MX YCHIHOBJICHHH Ha HAIMOHAIBHOM U MEXIyHApOJHOM YPOBHSX
(nmpumnsita Pesomorueii 41/85 I'enepanbHoit Accambien OOH ot 3 nexadpst 1986 1.);

— Jlexyaparuio o pacIpOoCTpaHEHHH CPEAH MOJIOAEKH HIealoB MUPA, B3aUMHOTO YBaXXEHUS U B3aHMO-
MOHUMAaHHSA MEXIy Hapomamu (mpuHsATa 6e3 romocoBanus Pesomommert 2037 (XX) I'enepansHOlt AccamOien
OOH ot 7 nexabps 1965 r.) u gp.

HopMsI epednciieHHbIX MEXIyHapOAHBIX aKTOB (paKkTHIECKH c(hOPMHUPOBAIIH TOJIUTHKY OOpAICHNUS C HECO-
BEPIICHHOJICTHIMH, COBEPIIAIOIINMH IIPABOHAPYIICHUS, BKIIOYAIOUIYIO B ce0sl MPOPHUIAKTHIECKIE MEPHI, COLH-
IBHYIO PEHHTETPALNI0, OOeCcTIeueHHEe TapaHTHH COOJIIOACHHS MTPaB YeJIOBEKa B OTHOIIEHUN HECOBEPIICHHOJET-
HUX NIPaBOHAPYLIUTEJICH, TPUMEHEHNE aTbTePHATUBHBIX JIUIIEHHIO CBOOO B MEP, OCYIIECTBICHUE apecTa, 3a1ep-
JKaHWS WM TIOPEMHOTO 3aKII0OYeHHs peOeHKa JIMIIb B KauyecTBe KpailHeW Mephl M Ha MaKCHMAalIbHO KOPOTKHH
CPOK, OTKa3 OT Ha3HAUYEHUs HaKa3aHHs HECOBEPIIEHHOJETHUM B BHJE CMEPTHOI Ka3HU WM MOXKU3HEHHOTO TIO-
PEMHOTO 3aKiIf04eHus. [ TaBHas uies BhIIeyKa3aHHBIX MEX/TyHapOAHBIX aKTOB 3aKJIF0YAETCS B TOM, YTO B paboTe
C HECOBEPIIEHHOJIETHUMH IIEPBOCTEIICHHOH 3a1aueil siBisieTcs: MPOGUIAKTHKA IPAaBOHAPYILICHUH.

B Pecny6nmke benapyce Takxke 601b110€ BHUMaHHUE yIEISETCSI BOIPOCAM BOCIIUTAHHS MOJIOOT0 ITOKOJIe-
HUS ¥ (POPMHUPOBAHHUS Y HUX JOCTOMHOTO YKiIaja )Xu3Hu. [loATBep K IEHHEM 3TOTO MOTYT CJIY)KHTh TaKUEe HOpMa-
THUBHO-TIPABOBBIE aKThl, Kak 3akoH Pecry6nmku benapych «O6 ocHOBax rocyaapcTBEHHOW MOJIOJEKHOM MOH-
THKNY, 3akoH Pecryommku bemapycs «O mpaBax peberka», Konekce Pecyonmku bemapycs «O6 O6pa3zoBaHum,
ITocranoBnenne MunncrepcTBa obpaszoBanus Pecniyomuku benapycs «O6 yrBepkaennn KoHIenmm HenpepoiB-
HOTO BOCTIMTAHUS A€TEH U yJaIleHcs: MOJIOIEKI».

SIBIsisich CaMOCTOSATENLHBIM 00BEKTOM M3Y4EHHS, IIPECTYITHOCTh HECOBEPIIEHHOJIETHUX UMEET CBOIO CIIe-
uduky. OHa 00BICHAETCS, IPEX/Ie BCETO, ICUXMYECKUMH 0COOEHHOCTSAMH 3TON KaTErOpHH JIUIL, a TAK)KE UX CTa-
TycoM B obmiecTBe. HecimywaitHpIM 00pa3oM B yroJIOBHOM 3aKOHOJIATEIECTBE OTPasKeHBI HOPMBI, IPelycMaTpHBa-
I0IIME 0COObIE YCIIOBHUS YTOJIOBHONH OTBETCTBEHHOCTH M HaKa3aHWs 3a MPECTYIUICHHS, COBEPIICHHBIE B HECOBEP-
IIEHHOJIETHEM BO3pacTe.

B cootBercTBUU ¢ YTOJOBHBIM KoJiekcoM PecryOnnku benapychk Bo3pacT cyObeKkTa MpecTyIUIeHUs IO~
paszaensiercst Ha 2 TpyMIbL:

— JIWma, JOCTHUTIINE COBEPIICHHOJIETHETO BO3PACTa;

— JMIa, He IOCTUTIINE COBEPIIEHHOJIETHETO Bo3pacTa [1].

Bropast rpymima, B CBOIO O4epeb, oapasaensercs Ha 3 kateropuu: 10 14 ser, ot 14-16 net u ot 16-18 ner.

Cornacuo YronosHomy Konekcy Pecriyonuku benapych, o0muii BO3pacT yroJIoBHOW OTBETCTBEHHOCTH -
16 ner. OmgHaKo cymiecTBYeT MepeYeHb BUIOB MPECTYIUICHUH, IPEIyCMaTPHUBAIOIINI TOHMKEHHBIH BO3pacT CyOh-
eKTa npectyruieHns — 14 netr. OH pa3menieH B yactu 2 cratbt 27 YronosHoro Konekca Pecy6mmku benapycs [1].

JlaHHBII TIepedeHb SBIIETCS 3aKPBITHIM U HU 32 KaKHe MIPECTYIICHUs], He BXOJISIINE B €r0 COAEpIKaHue,
HECOBEPIICHHOIETHUI HE MOXET HECTH YTOJIOBHYIO OTBETCTBEHHOCTB, KaK CIIEJICTBHE, OTOBIBATh HaKa3aHHE
10 JaHHOMY BHJY IPECTYHHOTO AesHus. BKiloyeHne mocieiHuX B A3TOT NepeyeHb, OYEBHIHO, 00YCIOBICHO
UX PaclpoCTPAHEHHOCTHIO M BO3MOXKHOCTBIO TIOJPOCTKOB YK€ B 14 JleT 0cO3HaBaTh OOIIECTBEHHO ONACHBII
XapakTep 3TUX JesSHUM.
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Jnist mpenoTBpaIeH st U NPTy PeXICHNS] COBEPIICHHS HECOBEPIICHHOJIETHUMHU NPECTYIUICHNI He00X0-
IUMO TPUMEHSTh WHANBHIYAIbHBIE MEPHl MPOPHUIAKTHYECKOTO XapakTepa, 0OyCIOBICHHBIE OTIMYUTEIbHBIMA
0COOCHHOCTSIMU IaHHOM KaTeropuy HaceJIeHHs! OT IPYruX BO3PACTHBIX IPYII, a TaKKe CreluduKol coBeplae-
MBIX MIPECTYITHBIX TESHIH.

[Ipobnema npecTymHOCTH CPEAN HECOBEPIICHHOJIETHUX OCTACTCS aKTyalIbHOM U JUII KpUMHHOJIOTHH. Benb
OTTOTO, KaKNM 00pazoM OyZeT pa3pemiatbesi JaHHAS Mpobiiema, OyneT 3aBUCETh TCHACHIUH Pa3BHUTHS, CTHIIH
JKU3HH, MaHepa MOBEJICHUS BCeX XKUTeNel rocyiapcTaa.

Jis mpoBeieHNS TICUXOJIOTHYECKOTO aHAIH3a IIPECTYITHOCTH HECOBEPIIEHHOJIETHIX HE00X0IUMO TITyOO0KO
Y BCECTOPOHHE HCCJIEI0BATH ICUX0JIO0TUIECKHE 0COOEHHOCTH MOIPOCTKOB-IIPaBOHAPYIIUTENEH, KOTOPbIE B Jajlb-
He#eM OyIyT CYIUTh O CHEU(HKE TOTO WM HHOTO BU/IA MpecTyIuleHus 1. HeManoBaXHBIM 00BEKTOM IS FICCITe-
JIOBaHUsI SIBJISICTCS BHISBJICHHE KPUMUHOTEHHBIX ()aKTOPOB, CIIOCOOCTBYIOUIMH BBHIOOPY MPECTYITHOTO MOBEICHUS,
T.€. HEOOXOIMMO MIPOAHATN3UPOBATH Ae(heKTH HPaBCTBEHHO-TIPABOBOM COIMAIN3AINN HECOBEPIIICHHOICTHHUX.

OT JIMYHOCTHU B3pOCIIOTrO MPECTYMHHUKA JINYHOCTh HECOBEPLICHHOJIETHETO OTINYACT HaJIMUUe BO3PACTHBIX
ocobenHocteit. Tak, aBTop AHTOHSH FO. M. cunTan, 4To TMYHOCTH HECOBEPIICHHOJICTHETO MPECTYITHUKA OTIINYA-
eTcsl, MPEeXJIe BCEro, CBOCH COLMaIbHOM U IICUXOJIOTMYECKOM, B LIEJIOM, )KU3HEHHOH HE3peNnocThio, Hec(hopMHUPO-
BaHHOCTBHIO UICAJIOB U LIEJIeH, KOTOPBIC MOTYT OBITh ITOCTABJICHEI UMK caMAMU. OHH enlé He 3HAIOT WA HE COBCEM
3HAIOT, YTO MPEJCTABIIIOT COOOM, HE OBJIAZCTH CO00H B HEOOX0MuMOM Mepe. [103TOMy MOTYT COTTIACHUTRCS CO-
BEPIIUTH MPECTYIUICHHE, 0OCOOCHHO SCITN MPEeAIOKEHHE 00 ITOM UCXOTUT OT BEChbMa HMHU IIEHUMOW TPYIIIBI FITH
yBa)kaeMoro yejoBeka [2].

YenoBek — conuaisHOE CymecTBO. Ha cTaHOBJICHNE TMIHOCTH YEIIOBEKA BIHSAIOT COBOKYITHOCTD (DaKTOPOB.
W oTToro xakoro xapaxkrepa OHU ObUIHM OyJeT 3aBUCETh TO, KAKOW IyTh BBIOEPET YETIOBEK — 3aKOHOMOCTYIIHBIN
00 mpecTynHbIi. J{1s1 Havana cTouT pa3o0paThCcs ¢ TaKUM IOHITHEM, KaK FOHOIIECKUH BO3pacT U YeM OH Xa-
paKTepu3yeTcs.

YV Ka)XI0T0 HaAyYHOTO NIESATENS CBOC MOHUMAaHNe TaHHOTO MIEPHOAa Pa3BUTH YenoBeka. Tak, o MHESHHIIO
AbpamoBoii I'.C. 10HOCTh — 3TO BpeMsl BbIOOpPa KU3HEHHOTO MyTH, yueObl. ConpanbHas CUTyalus pa3BUTHS
B IOHOCTH XapaKTepU3yeTCs, B IEPBYIO OUepeb, TEM, YTO IOHOMIAM U JACBYIIKAM IPEICTOUT BO MHOTOM CaMo-
CTOSITENILHO BBIUTH Ha MYTh MPO(ECCHOHAIBHOM NEesITEIbHOCTH U ONIPEENIUTh CBOE MECTO B 001ecTBe. B cBsizn
C 3TUM MEHSIIOTCS MPeIbsBIsIEMbIe K HUM COIMAIbHBIC TPEOOBAHUSA U YCIOBHUS, B KOTOPBIX MMPOUCXOIUT UX JINU-
HOCTHOE (hOpMHUPOBAHME: OHU JOJDKHEI OBITH TOITOTOBICHHI K TPYAY, K CEMEHHON KU3HH, K BBIITOJIHEHUIO TPaXK-
JMAHCKUX o0si3aHHOCTEH [3, ¢. 9].

B cBoro ouepens Bacwibes B.JI. 0THOCHT TaHHYIO BO3PACTHYIO TPYIITY K «TPETHEMY MHPY», CYIIECTBYIOLIIEMY
MEXY JIETCTBOM U B3POCIOCTHI0. BUOIOrnyIecky — 3T0 epro/1 3aBepiieHus GPU3NIECcKoro co3peBanust [4, . 67].

ITo muenuto [letnHa U. A. HECOBEPIICHHONICTHHE, C OJJHON CTOPOHEI, TOCTUTAIOT y’KE JOCTaTOYHO BEICO-
KOI'0 YpOBH#A COoLaJIM3ann (y HHUX TTIOABJIICTCA CaMOCTOATCIIbHOCTD, HaCTOI\/'I‘II/IBOCTI), YMEHUE KOHTPOJIUPOBATH
CBOE TTOBEJICHUE, BIAAETh CO00i1), C IPYToif — MPOUCXOANT JabHEHIAst COMUATN3AIIS THMIHOCTH (IIPOIOIDKACTCS
W 3aBEpHIacTCA o6yqu1/Ie B HIKOJIE UJIU B TCXHUKYME, IPOUCXOIUT YSICHECHUE CBOCT'O MECTA B O6HIeCTBe, HakKari-
JIMBAETCS OMBIT MEXJIMYHOCTHBIX OTHOMICHHUH). J{71s1 TakoTo BO3pacTa BechMa XapaKTEPHBI W3JIHITHISI KATErOpHUY-
HOCTB CYXA€HHUH, BCIIBUIYHBOCTh, HEYPaBHOBEIIEHHOCTh, HECTIOCOOHOCTH OIICHUTH CUTYAIHIO C yIETOM BCEX 00-
CTOSITENBCTB U T. 1. [5].

Camo 1o cebe HaI4YKe BhIIETePEUnCICHHBIX 0COOCHHOCTEH, CBOWCTBEHHBIX JIAHHOHM KaTErOpUH JIHII, e1Ie
He sABJsIeTCs (PaKTOpOM, OIPEACIISFOIINM COBEPIICHIE HECOBEPIICHHOJICTHUME NpecTyIuieHus. OMHaKO JaHHBIE
OCO6CHHOCTI/I B COBOKYITHOCTH C MHBIMU HECTATUBHBIMH YCJIIOBUAMU MOTYT CIOCOOCTBOBATH CTAHOBJIECHHUIO HECO-
BEpPIICHHOJIETHETO Ha MPECTYITHBIN ITYTh: B ITOJIPOCTKOBOM, FOHOIIIECKOM BO3pACcTe B MOMEHT HPAaBCTBEHHOTO (Op-
MUPOBAHHUA JIMYHOCTU MPOUCXOJUT HAKOIIJICHHUE OIIbITa, B TOM YUCJIC OTPUIATEIIBHOIO, KOTOpLIﬁ MOJKET BHCIIIHE
He 0OHAPYKUBATHCS WM MPOSBUTHCS CO 3HAYATEILHBIM 3aII03/IaHIEM.

MHorue yueHble TpUep>KUBAIOTCS €AMHON TTO3UIINH, KaCaTEIbHO YCIOBHUN HEOIArONMPUSITHOTO (OPMUPO-
BaHMs1 JINYHOCTH HECOBEPILIEHHOJIETHETO. TaK K YHCIy YCJIOBHH, CIOCOOCTBYIOIINX COBEPLICHHIO MPECTYIIIICHUH
OTHOCAT: HEOJIAaromorydHyto 0OCTaHOBKY B CEMbE, OTPHUIATEIFHO BIMSHHAE OJIIMKHETO OKPY)KEHUS, HU3KUH ypo-
BEHb PabOTHI 00pa30BaTENBHBIX YUpex1eHHH. OCTaHOBUMCS Ha KaXKAOM M3 HUX HOAPOOHO.

CeMbs ABIAETCS TNIEPBUYHBIM HCTOYHUKOM BJIMSAHHUA Ha q)OpMI/IpOBaHI/Ie JIMYHOCTHBIX Ka4Y€CTB, CUCTCMbI
neHHocTel pedenka. [Iponecc conuanu3aniuy HAYMHAETCS C IETCTBA. B KpyT colManbHON 1eiiCTBUTENEHOCTH pe-
OeHKa BBOAMT B3POCIBIiL, II€ YK€ 00IIeCTBOM BEIpaOOTaHBI HABBIKM, HDABCTBEHHOCTH, YMEHHS, OOBIYaN, TPAIH-
IIMH, HOPMBI NTOBEAEHMUSI, CIIOCOOBI IPAKTHYECKON JESATEIBHOCTH U T.J., @ TaK KaK B MPEAMETax MaTepualibHOM
1 TyXOBHOW KyJBTYPHI U B €€ TPAIHUINAX HAXOIAT CBOE BOILIOMIEHNE HCTOPHUYECKH CIIOKUBIIHECS (DOPMBI ICHXH-
YeCKOM KM3HH JII0/IeH, TO peOCHOK, II03HaBask KyJbTypy U OBJIaJeBas eii, BMECTE C TEM YCBauBaeT U 3TH (HOpPMBI;
Ha 3TOW OCHOBE Yy HETO Pa3BUBAIOTCS CIEIUPUIECKUE COllManbHble (POpMBI ICHXUKH. Eciin pebeHOK HiTH Topo-
CTOK MMEET IMOLHOHAJIbHBIE KOHTAKTHI C POAUTENISAMU WM IPYTUMU CTAPIIUMU YJI€HAMU CEMbH, TO OH, CKOpee
BCCro, 6ylleT IoCTynaTb, Kak OHH. B IIPOTUBHOM CJIy4dac IMOBTOPCHUC HUX MOBCIACHUA MCHEC BEPOATHO. Bwmecte
C TeM OYeHb BEJIMKO BJIMSIHHAE HE()OPMAIBHOTO OKPY)KEHHS BHE CEMbH, OCOOCHHO €Ciii y peOeHKa MIIH 10J[pocTa
OTHOIICHHS C POTUTEISIMH CKJIaIbIBAIOTCS HEOIArONOIYIHO.
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JedexTsl ceMeHOTO BOCIIMTAaHUS YacTO IPUBOASAT K HEraTHBHOMY BIMSTHHIO HAa OAPOCTKA, PE3yJIbTaTOM
Yero SIBJISIETCS ero JieBUaHTHOE noBeaeHue. K nedexraM ceMeHHOro BOCIUTaHMsI MOSKHO OTHECTH: HE IIPUBHTHE
poauTensiMA PeOCHKY COLMANBHBIX EHHOCTEH, OTPHIATENbHBII IPUMEP CO CTOPOHBI POAMTEINEH, OTCYTCTBHE
MPaBIJIBLHOTO BOCITUTAHMSA, TODKHOTO KOHTPOJIA 32 PeOEHKOM, KECTOKOCTh B OOpallleHnH ¢ AeThMH U T. 1. Hera-
THUBHOE BIMSHHE Ha ()OPMHPOBAHUE JTMIHOCTH HECOBEPIICHHOJIETHETO MOJXET TAKXKE OKa3aTh HU3KHUH YPOBEHBb
MaTepHaJIbHON 00ecIeueHHOCTH B ceMbe [0, c. 234].

HerarusHoe BIUsIHIE MEKPOCPEIBI HAHOO0JIEE XapaKTEPHO AT OAPOCTKOB Bo3pacTte oT 14-16 et MoCcKoIbKy
HanOOJIBIIYIO YacTh BPEMEHN OHH IPOBOAAT BHE JIOMA, T.€. B YUPEXKACHUAX oOpa3zoBaHus. Taroke [ JHI] B BO3-
pacte oT 16-18 BBuay TOro, 4YTO OHM CTAHOBSTCS OOJIee HE3aBUCHMBIMHU OT MHEHHS KaK CO CTOPOHBI POAMTENCH,
TaK ¥ CO CTOPOHBI IIPENoAaBaTesel U MpeciIeayioT Lelb CaMOBBIPaYKEHUS] B CBOEM Kpyry oOrieHus. J{ns nanHoi
KaTeroOpyH MOIPOCTKOB HANOOJIBITY IO 3HAYMMOCTH IIPHOOpETaeT HajlaXKMBaHHE MEXKIMYHOCTHBIX KOHTAKTOB U TI0-
9TOMY KpYT OOIIEHHs JUIs HECOBEPIICHHOJIETHIX BecbMa 3HauMM. Yaie BCero noJpoCTKH KOHTAKTHUPYIOT C JIU-
[[aMH, UIMCIOLITUMH CXOJIHBIC B3TJISAIbI, YOCKICHUS, ICHHOCTH [6, ¢. 234].

Ecnm rpynma coBepiaeT oOIMIECTBEHHO OMACHBIC MOCTYIIKH, MOAPOCTOK Yallle yJacTBYET B HHX, YTOOBI
HE OTCTaTh OT CBOMX TOBAPHIIEH, HE MOTEPATh MECTO B TPYIIE, KOTOPYIO OH IEHUT. Jlpyras nmpH4WHa y4acTHs
B IPYIIIOBOM NPECTYIJICHNH COCTOUT B TOM, YTO HECOBEPUICHHOIECTHUH H3-3a OTCYTCTBHS OIBITA, IIPECTYITHOTO
B TOM 4YHCJI€, HCOOXOANMBIX YMEHHH U HABBIKOB HE MOKET B OJMHOYKY COBEPIIHUTH NPECTYIUICHHE U BBIHYX/ICH
npuderaTh K MOMOIIX APYruX. JIsd Takux TpymIl, OTAMYAONINXCS KPUMUHOTEHHON nedopMaliyeil, XapakTepHo:
Mpa3gHOE BPEMSIPOBOXKACHHUE, YIOTPEOICHUE aJIKOTOJIs, HAPKOTHIECKUX CPEICTB M NCHXOTPOMHBIX BEIECTB,
TECHOE OOIIEHHUE C JIMI[AMH, PaHee HEOJHOKPATHO COBEPIIABIIMMHE MPECTYIJICHUS, YaCTOE UCIIOJIb30BaHUE HACH-
JUs Kak croco0a perieHus mpooieM, CoBeplieHre WieHaMu TPYIIN MpaBoHapyLIeHH [6, ¢. 234].

HenocratoyHo BBICOKHI YpOBEHb BOCIUTATENIbHOM pabOTHl y4eOHBIX 3aBeleHU, Hed(heKTHBHOCTD CH-
CTEeMBbI NTearorMyecKoro NPOTUBOICHCTBUS IPOTUBOIIPABHOMY MOBEJCHUIO XapaKTepeH Kak /Ui HECOBEPIIEHHO-
JIETHUX B Bo3pacte 110 14 net, Tak u oT 14-16. /lanHbIe BO3pacTHBIE IPYIIIBI 00Jiee MOBEPKEHBI BIUSIHUIO BOCIH-
TaTeIbHON PabOTHl CO CTOPOHBI NpernoiaBaTelie, MOCKONIbKY UX MHUPOBO33PEHHUE €IIe MOABEPKEHO KOPPEKTH-
POBKHM M HE B IOJIHOM Mepe chOopMHpOBaIach JHHUS MOBEACHHUS. B CBA3M ¢ IMYHOCTHBIMU XapaKTEPUCTHKAMHU
IpernoiaBarTensi, HeMMEHHEM JIOCTATOYHOTO KOJIMYIECTBA BPEMEHH, a YacTO JKENaHWs, HEJOCTaTOYHOCTH yPOBHS
MH()OPMHUPOBAHHOCTH B c(hepe MOAPOCTKOBOHN AEBHAHTHOCTH HA MPOBEJCHNUE BOCIIUTATEIBHBIX PA0OT OHH BEPO-
ATHEE BCEro OKaXKyTCsl HeI((HEKTHBHBIMHU.

JI0BOJIBHO 9acTO COTPYAHUKH yI€OHO-BOCIIUTATENHHBIX YUPEXKICHUH HEMOJIHO Pealn3yIoT CBOM 00s3aH-
HOCTH, JIOIYCKAroT (JOPMaJIN3M B 00YUCHUH HECOBEPIICHHOJIETHHUX, HE OKA3bIBAIOT JOJKHOTO BHUMAHUS COTPY/I-
HHYECTBY C APYTUMHU CyOBEKTaMH B BOIPOCAX BOCIIMTAHHS IPABOMOCITYIITHBIX TIOAPOCTKOB, CBOEBPEMEHHO HE pe-
arupyroT Ha HEraTHUBHBIE POSBIICHUS B INUHOCTH HECOBEPILICHHOJIETHUX. Y UeOHBIC 3aBEJICHUS, SBIISSCH ITaBHBIM
WHCTUTYTOM BOCITUTAHHMS, JOJDKHBI OBITH SAPOM aKTHBHOM pabOThI ¢ HECOBEPILICHHOJIETHUMH, TPOTHBOIEHCTBO-
BaTh UX MMPOTHUBOIIPABHOMY ITOBE/ICHHIO.

K unciy ycnoBuil mpecTyImHOCTH TakXkKe CIeAyeT OTHECTH YHOTpeOJIeHHEe HECOBEPIICHHOIETHUMH ajIKoO-
TOJIS, ICUXOTPOITHBIX BEHIECTB M HAPKOTHUECKHUX CPEJICTB, IIOCKOJIBKY HECeT B ce0e OOIBIIY0 COIHANbHYIO OTac-
HOCTB: peaKIs OpraHu3Ma IOJPOCTKA Ha YIOTpeOeHne BBIICYKa3aHHBIX BEIIECTB CYIIECTBEHHO OTINYAETCS
OT peaki[iy B3pPOCJIOro YesIOBeKa M3-3a 0COOCHHOCTH HE 10 KOHIa chopMHUpoBaBiieiics ncuxuku. [lom Bo3aeii-
CTBHEM CIIUPTHOTO WJIM HAPKOTHYECKUX CPE/ICTB AEHCTBUS MOAPOCTKOB HenpenckazyeMbl. CTaTHCTHKA ITOKa3bl-
BaeT, 4To npuMepHo 30% mpecTymieHni COBEpIIaeTCsl HECOBEPIIEHHOJIETHUMH B COCTOSHUH JIKOTOJIBHOTO OIIb-
sSHeHUs. B JaHHOM ciydae pedyb MIEeT TOJBKO O MPECTYIUICHHSX, a (JOPMBI MPABOHAPYIIAIOLIETO MOBEICHHUS
IpU yNOTpeOJICHNH CIIMPTOCOAEP)KAINX ¥ HAPKOTHYECKUX BEIIEeCTB MHOrooOpasHbl. K Hanbosee yacTsiM npu-
YHHAaM QJIKOTOJIM3MA Y TOJIPOCTKOB OTHOCST:

— HeOJIarompuaTHOE BIUSHHUE MBIOLINX IpY3ei U OKPYKeHHS,

— oOOIBITCTBO: XKeJlaHHe MONPoO0BaTh BCE CAaMOMY M OLIYTHUTH JEHCTBHE alIKOTOJIs;

— CTpeMIJICHHE ITOYYBCTBOBATh CE0sI B3POCIIBIM;

— c1aboXapaKTepHOCTh, TOJIKAIONIAs BBITUTH «32 KOMIIAHUIO», a TAKXKe JKEeJaHWe CaMOYTBEPAWUTHCS,
MOXBACTaThCS MEPe]] IPY3bIMHU;

— HeXBaTKa BHUMaHHs WU N30BITOK CBOOOJHOTO BPEMEHH;

— HU3KUH TyXOBHBIN U KYJIBTYPHBII YPOBEHb.

ITompocTkn 0cOOEHHO CKIIOHHBI K YIIOTPEOICHHIO aJIKOTOJIA, ITOCTe YIOTPEOICHUS UM KaXKeTCs, YTO OHH
CTaHOBSATCS CTaplle, CUIIbHEE, B3pociee, YT0 00JIer4aeT CTAaHOBJICHUE Ha IPOTUBONPABHBIH MY Th.

BosneiictBue cpeacts MaccoBoi nH(OpMANK U CeTH VHTEpHET aKTyalbHO M CETOIHS B CBSI3U C pa3BU-
THEM MH(OPMAIIMOHHBIX TEXHOJIOTHH, B TOM YHMCIIE C IIMPOKUM BHEIPEHHEM HMX B 00pa3oBaTelbHBIN Ipolecc.
HeraTtuBHast sxe CTOpOHA MPOSIBIISIETCS B HACTOSAILEE BPEMsI B aKTUBHOM MPOMAraH/ie HaCUINS U )KECTOKOCTH, a TAKKe
co31aHKsl 00pa30B KYMHPOB, JUIsl KOTOPBIX HE CYIIECTBYET PaMOK 3aKkoHa. [IprdeM pedb HIeT He TOJIBKO O XyHO0XKe-
CTBEHHBIX (DMJIbMax, HO M O JIETCKUX Iepeadax, JOKyMEHTAIBHBIX KapTHHAX. Pe3ynbpTaToM SBISIETCS IPUBUTHE
MOAPOCTKAM OTPUIATENILHBIX CTEPEOTUIIOB MOBE/ICHHS, YTO YaCTO MPHUBOJHUT K JIMYHOCTHON AedOpMaIuy 1, Kak
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CJIC/ICTBHE, CTAHOBJICHHIO Ha IPECTYNHbINA ImyTh. JlaHHOE ycioBue Hanbosee XapaKTepHO Ul TOW PYMIIBI MOJ-
POCTKOB, KOTOpBIE 32 HEUMEHHEM JIOCTATOYHO MPOYHBIX CBsI3€H B OOIIEHUN CO CBEPCTHUKAMH, HEC(OPMUPOBAH-
HOCTBIO OIPEIEICHHOM KapTHHBI MUpa HE MTOJBEPTal0T COMHEHHIO JTI00YI0 MOCTYMAIOITY 0 UM HH(popManuio.

K otnensHOMY ycmoBuio HebmaronpusTHOro hopMmupoBaHus tnaHocTH Kamesckuit B.A. oTHOCcHT Hemo-
CTaTKH JAEATEIBHOCTH TPABOOXPAHUTENBHBIX OPraHOB, XapaKTEPHBIE IS TPEX BO3PACTHBIX TPYHIL. JTH HENO-
CTaTKH MPOSIBIISTIOTCS B:

— OTCYTCTBHMHU JOJDKHOTO BHHMAHHMS K BBIBICHHIO HECOBEPIICHHOJETHHX, CKIOHHBIX K COBEPIICHHIO
MPECTYTICHUH, IIOCTAHOBKE MX HA yUET M IPOBEACHHUIO C HUMH NPO(IIaKTHIECKOH paboThI;

— oMooxeHnH kaapoB B OB/] 1 oTcyTCTBHM BCIIEACTBHUE 3TOTO MPAKTUUECKUX HABBIKOB B pabOTE C MOA-
pacTarouM ITOKOJIEHUEM;

— OTCYTCTBHH JIOJDKHOTO KOHTPOJIS 32 UCIIOJTHEHUEM 3aKOHOB, KacalOIIUXCsl HECOBEPIICHHOJIETHHX;

— c1ab0M KOHTpOJIE 32 HECOBEPILICHHOJIETHUMH, PaHEee COBEPIIUBIINMY MPECTYILICHHUE;

— OTCYTCTBHMH BCJICACTBHE PsJa NMPHUMH MHTEpeca Y COTPYAHUKOB NPABOOXPAHUTEILHOW CUCTEMBI K pa-
00Te, 9TO MPHUBOINT K OTCYTCTBHIO ITOJIOKUTEIHHBIX PE3yIHTaTOB MPH BRITOJIHEHUH CBOMX 00s3aHHOCTEH [6, . 235].

B GonpmmmHCTBE CiTydaeB MpaBOOXPaHUTEIbHBIE OPTraHbl ACHCTBYIOT B HHTEpecax AeTeil: komdopT u 0e3-
OTIaCHOCTH JIETEH CTaBATCS Ha MEPBBIH IIaH, BCIEACTBHIE YET0 MEPhl OTBETCTBEHHOCTH, HaJlaraéMble Ha HECOBEp-
IIEHHOJICTHETO, OoJiee MsTKHE, YeM MOTJIM Obl OBbITh. BeencTBre yero HeCOBEPIIEHHOICTHHI HE 0CO3HAET BCIO
MOJIHOTY MPOTHUBONPABHOCTH CBOMX JIESHHH, YTO YKPEIUISET TyBCTBO OE30TBETCTBEHHOCTH M CLIOCOOCTBYET IPO-
JOJDKCHUIO NTPECTYITHOTO TIOBEICHHS.

Taxum 00pa3oM, MOXKHO TIPUHTH K BBIBOY, YTO YEJIOBEK CTAHOBUTCS IPECTYITHUKOM B pe3yJjibTare HebJa-
TONPHUATHOTO HPAaBCTBEHHOTO ()OPMHUPOBAHMS €r0 JUYHOCTH. [IpecTymHOCTh HECOBEPIIEHHOJIIETHUX MO/IpazyMe-
BaeT 1oJ] co00ii pe3yNbTaT MPOCYETOB, YIYIIEHUH U HEJOCTATKOB B BOCIIUTAHUH MOJPACTAIOIIETO TIOKOJICHHUS B Ta-
KUX COIIMAJIBHBIX HHCTUTYTAX, KaK CEMbs, TOIIKOJbHBIC y‘le6HbIe 3aBCJICHU, IKOJA U APYTUX YUPCIKACHUAX 00-
paszoBanusi. HemanoBaxxHbIM (hakTopoM, CIIOCOOCTBYIOLIMM CO3JaHHUIO OJIaronpHUsATHBIX BO3MOKHOCTEH AJIS OCY-
IIECTBIICHUS MIPECTYIHBIX TIOMBICIIOB CPEJY HECOBEPIICHHOIETHNX, SABISIETCSI HEAOCTATOYHAS, a TJIABHOE MaJlo-
JeWCTBEHHAs: KOOPANHALIUS UX YCHIIMH NTPH OCYIIECTBICHUH ESATEIbHOCTH 110 MPO(HUIaKTHKE IPaBOHAPYIICHHUH.
[ToMuMoO BBIIIECKAa3aHHOTO, Ha TTOJPOCTKA BIMSET U MINPOKas COIMAIbHAs Cpelia, IPEeXk/e BCEro yepe3 CpecTBa
MaccoBOH MH(OPMALIH 1 BCEMHUPHYIO CETb.

BbIsgBiIeHNE TPUYMHHOTO KOMIUIEKCA HPECTYIHOCTH B Pa3HBIX BO3PACTHBIX I'PAHUNAX IaHHOW KaTErOpHH
HaceJIeHHUs IoMoraeT paszpaborars HanbOonee 3(GEKTUBHBIC TAKTHKO-TICHXOIOTHIECKIE PUEMBI 1 METOIBI pa3o0-
JJAYCHUA UX HpeCTyHHOfI JCATCIIbBHOCTU, OKA3aTh MOCJIIEAYIOIICC BOCIIUTATEIIbHOT'O BO3HeﬁCTBHH Ha UX JIUYHOCTD.
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MHNPOPUNIIAKTUKA U ITPEAYIIPEXJIEHUE ITPECTYIIHOCTHU HECOBEPIIEHHOJIETHUX

A.C. IOBPAHOBA
(Ilpeocmaeneno: K.B. IEBATOBCKAA)

B cmamve paccmampusaiomes mepul npoguraxmuieckoll dessmenbHocmu 6 cpepe noopocmKosoll npe-
cmynnocmu. Ananusupyemcs oeticmsyroujee 3akoHooamenvcmeo Pecnybnuku Benapyce 6 svlueykazannotl cgepe,
a makdce OesiMenbHOCHb 20CYOAPCMBEHHbIX OP2AHO8, HANPABIEHHA HA MUHUMU3AYUIO 8030elicC8uUs Ha Noo-
POCMKO8 KPUMUHOZEHHBIX (YAKMOPOs.

IIpenynpeskaeHne NpecTyIUIEHUI CpEAX HECOBEPIIEHHOIETHUX ABISAETCA IPUOPUTETHBIM HAlpaBICHUEM
B JIESTEIILHOCTH IIPAaBOOXPAaHUTEIBbHBIX opraHoB Pecryonuku benapycs. O6pamasics k npoGiemMe MpecTyIHOCTH
HECOBEPIICHHOIETHHX, CIEAYET NCXOJUTh U3 TOTO, YTO OHA IIPEACTABISIET COOOH YacTh MPECTYIMHOCTH B 0OIIe-
CTBE, Pa3BUBACTCS MO BO3JACHCTBHEM TeX ke (DaKTOPOB, UYTO U MPECTYIHOCTH B LIENOM. B To ke Bpems aHanu3
JIOJDKEH OBITh HalpaBJieH Ha BIBICHHE (DAKTOPOB M 0OCTOSATEIHCTB, 3HAYMMBIX HIMEHHO IS TPECTYITHOCTH HECO-
BEPIICHHOJIETHUX, IO3BOJISIOIINX YCTAaHOBUTH CHELU(DHUKY MPEAYNPEIUTENLHOM AeSTeIbHOCTH, ONpeIesIome
coJiepykaHne Mep NPO(HIAKTHKH, KOTOPBIE MOTYT OBITh HAIPABICHBI HAa KOPPEKIMIO COMUATBHON CPEAbl U JIHY-
HOCTb JIMII, HE TOCTUTIIUX 18 jeT.

Jnst Toro 4T00BI IOHUMATh, KAKUM 00pa30M CTPOUTH KOMILIEKC Mep NPO(QHIAKTUKY NTPABOHAPYILEHHUH U Tpe-
CTYIUICHHH, CIIEyeT BBIICHUTD, KAKOBBI YCJIOBHUSI (JOPMHUPOBAHUSI IPECTYITHOCTH CPEAN HECOBEPIICHHOICTHUX.

K »TuM ycioBusAM cienyeT OTHECTH:

— HEraTHBHOE BIMSHHUE CEMbH, CYIIECTBEHHbIC U3bSIHBI B BOCIIUTAHUU, OTCYTCTBHE BO3MOXKHOCTHU obec-
MEYNTh MUHIMAJILHOE HEOOXOJMBIE TOTPEOHOCTH PEOCHKA;

— OTpHUIATENbHOE BIHMSHHE ONIKHEI0 OKPYKEHHS: KaK CO CTOPOHBI B3pPOCIBIX, TAK M CO CTOPOHBI
CBEPCTHHKOB;

— JIUTENhHOE OTCYTCTBHE ONpECICHHON 3aHATOCTH pedenka [1, c. 114].

HemanoBaykHOoe 3HaueHHE I TOCYAAPCTBEHHON TOJIUTUKY UMEET HCKOPEHEHHE NPECTYMHOCTH KaK Cle]-
CTBHE HEIOOPOKaueCTBEHHOr0, HEJOOPOCOBECTHOTO BOCIIMTAaHUS M oOpa3oBaHus. JlaHHas cdepa OTHOLICHUH
MEXIy rocy1apcTBOM U pebeHkoM peryiupyercst Koncrutynueit Pecrry6nuku benapycs, HOpMaMu MeXIyHapoa-
HOTO IpaBa, a Takxke 3akoHoM Pecryonuku bemapyck «O6 ocHOBax cucTeMbl NMPOQHUIAKTUKH O€3HAA30PHOCTH
U TIpaBOHApYIIEHHH HecoBepIeHHOMEeTHUX» OT 31 Mas 2003 r. Ne 200-3.

CornacHO JaHHBIM 3aKOHOJIATENIFHBIM aKkTaM, B PecniyOmrke benapych onpeneineHHBIMU KOMIIETEHTHBIMU
OpraHaM¥ TNPOBOJUTCS TpeAylpekaaroias 0e3HaJ30pHOCTh, OECIPH30PHOCTh W COBEPLICHHE MPECTYIICHUH
CpeI HECOBEPIICHHOJIETHHUX JIESTEIFHOCTh, KOTOPAs B MIEPBYIO OYepeIb HAMpaBiIeHa Ha 3aIIUTy 3aKOHHBIX IPaB
1 MHTEPECOB JieTeH, OKa3aBIINXCS B COLMAIBHO OMACHOM TOJI0KEHHUH.

ITpwm 5TOM pebeHok npru3HaeTcs: 6e3Ha30PHBIM B CIIydae, €CIIM HaJl €T0 MOBEICHHEM OTCYTCTBYET KOHTPOJIb,
B pe3yNbTaTe HEHaUISXKAIIero BOCIHUTAHUS, COJEP>KaHUsI 1 00pa30BaHMS CO CTOPOHBI POAWTENICH MM 3aKOHHBIX
npeacTaBuTeNel. becpu30pHBIM cCUNTAeTCs HECOBEPILICHHOJIETHHUH, KOTOPHIN HE MMEET MecTa peObIBaHHS WU Me-
CTa JKUTENbCTBA. A T10J] COIMAIBHO ONACHBIM IOJIOKEHHEM MOHMMaeTcsi 0OCTAaHOBKA, MOJ[pa3yMeBaloIasi yrposy
JKM3HH WJIM 3[J0pPOBBIO peOeHKa MM He OTBEYaroliast TpeOOBaHMSM K €T0 COAEPKAaHHIO, BOCTIUTAHUIO, 00yUEeHHIO [2].

O6mas mpodunakTuka npecTyrieHnid 1 0e3HaI30pHOCTH (OeCTIpU30PHOCTH) NIETel 3aKI0YaeTcs B OCy-
IIECTBIICHUH COIMAIIBHBIX, EJarOTMYECKUX, IIPABOBBIX MEp, CIIOCOOCTBYIOIMX O0IEMY CHIKEHUIO KOINYECTBa
MpaBOHAPYIIEHUH Cpean HECOBEPIICHHOIETHUX U UX Oe3Hai30pHOCTH/Oecnpu3opHocTH. Takue crocoOsl, Mepo-
MIPUATHS BBISBIAIOT COOTBETCTBYIOIHE IPUIMHBI M YCIOBUS M YCTPAHSIOT UX [2].

[TomuMo 3TOTO, CHENMANTBEHBIMU YUPESKICHUIMH MOXET IMPOBOJUTHCS MHAWBHAYyaTbHAs NMPO(UIaKTHKA
NpecTyIyIeHnd 1 Oe3HaI30pHOCTH/OECIIPU30PHOCTH JIeTeH, KOTOpas 3aK0YaeTcsi B BBIIOJHEHHH DPabOTBHI,
HaIpaBJIEHHON Ha CBOEBPEMEHHOE BBISBICHNE HECOBEPIICHHOJICTHNX, HAXOISIINXCS B COIIMAIBHO OMTACHOM IIO-
JIO’)KEHUH, Ha TIPEIOTBPAIIEHNE COBEPIIICHUS TAKUMU JI€ThbMHU NIPaBOHAPYIIICHUH UM HA WX peadbunuTanuio [2].

[lepBocrenenHas 3aa4a, KOTOpasi CTaBUTHCS NEpe MPO(HIIaKTUKON MpaBOHAPYIIEHHUH CBsI3aHa C U3MEHe-
HHEM Kpyra HHTEPECOB HECOBEPIICHHOJETHUX, UX moTpedHocTei. [To maenuro [luxanmona I'. I'. TeopeTndeckoit
6a30i1 17T TPAKTHIECKON JIESITEIFHOCTH T10 TIPEIYTPEKICHHIO MPECTYITHOCTH HECOBEPIIICHHOJIETHIX BEICTYIIAET 3a-
KOH BO3BBIIICHHS TOTpeOHOCTE. OH COCTOUT B TOM, YTO NPH YIOBJIECTBOPEHUH CBOUX (PM3HOJIOTHUECKUX HU3IINX
noTpeOHOCTeH (IMTaHKe, OJIEXkK 1A, )KIUIIbE) Ha TIEPBbII IUIaH J0JDKHBI BELIBUTATHCS TOTPEOHOCTH O0Jiee BEICOKOTO
YPOBHSI TakHe, KaKk KaueCTBO IMUTAHISL, )KWIHIIA, Ok Abl. Ho IeTbio CyKHUT co3aHne YCIOBHH AJIS pean3aii
cBOMX OoJiee BBICOKHX IOTpeOHOCTEN — B OOIIEHNH, YTBEPKIACHUHN ce0s KaK JIMYHOCTH, Io3HaHuu [3, c. 71].

Peanm3zanus Takoil mOTpeOHOCTH, KaK JOCTIKEHUE U TOJJIepXKaHIEe ONPEEeTICHHOTO cTaTyca B 00IIEeCTBe,
HpPOSIBIIAIONIENCcA B OTCTAaUBaHUU CBOEH 3HAYMMOCTH, KpalfHe BajkHa JUIsl HECOBEPILIEHHONETHUX. Benp, cornacHo
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CTaTHCTHKE, B CTPYKTYPE MPECTYITHOCTH HECOBEPIIEHHOJIETHUX NPE00IalafoT MPECTYIICHUS IIPOTHB COOCTBEH-
HOCTH U MOpPs/AKAa OCYLIECTBICHHUS 3KOHOMUYECKOH AeATeNbHOCTH B pa3zMepe 62% 0T oblero yucia cosepliae-
MBIX UM TIpecTyIuieHni. [Ipu coBepmeHnn TaHHBIX BUIOB MIPECTYIIICHNH MeHee 1/3 pyKOBOACTBYIOTCS KOPBICT-
HBIMH MOTHBaMH, OCTaJIbHBIC )K€ YT Ha TaHHBIN ITyTh B HAZEKAE CAMOYTBEPIANTHCS M OBITh aBTOPUTETOM CPEIH
CBOEH COIMANIEHON TPYIIIBI, KOTOPAst ISl MHOTHX CTAHOBHUTCS POIHOM cTHxuel. ClemryeT pacCMOTPETh CIIOCOOBI
MpeayNpexACHNUS OTPULATEIbLHOTO BIUSHUSA JaHHBIX TPy, npeanoxennble Iuxannosem I. I'., mockonbky ero
CHOCcOO0BI, TI0 MOEMY MHEHHIO, SBIISIOTCS Hanbolee NeiiCTBEHHBIMH B CBS3H C MPEHMYILIECTBCHHOW HAIIPaBIEHHO-
CTBIO Ha NPEYNPEXICHUE CTAHOBJICHNS UX HA IPECTYIHBIN yTh.

Merton mpecedeHus e TeIbHOCTH KPUMUHOTEHHBIX IPECTYMHBIX IPYII 3aKII0YaeTCsA B IPUMEHEHUH Mep
o pacHOpMUPOBAHUIO TPYIIIHI U IT0 TOMEMICHHUIO €€ WICHOB B YCIOBUS CTPOTOT0 HAA30pa M U3OJISINH WIH TIPHU-
HYJIUTEIbHOTO NEPEBOCIUTAHNS B CHEIIUANBHBIX YUPEXKICHUAX C IeJarOTHYECKUM PEXUMOM.

Merton pa3o01eHns IPUMEHSIOT, KaK MPaBUiIo, K KPUMHUHOTEHHBIM TPYIIIAM I10cje 0e3yCreHbIX MOIbI-
TOK HCTOJIh30BaTh HHBIE BOCIIUTATENbHBIE MepHI. Ha mpakTrke MeTo1 pa300IIeH!s OCYIIECTBIICTCS CIEAYOIIM
00pa3oM: Bcex WM OONBIIMHCTBO WICHOB TPYIIIBI HANPABISAIOT B CHEIHATbHBIC BOCIIUTATEIBHBIC YIPEKICHU S
3aKPBITOTO TUMA (CIEIIIKOIIbI, CIIEUNpPOo(TEeXyYHIIHIa), B IETCKUE J0Ma, IIKOJIbI - HHTEPHATHI U T.J., BO3MOXKHA
TakKe TIepeMeHa MeCcTa KUTEJIbCTBA WK YIeObl. [3, ¢. 82].

MeTtoz nepeopreHTaluu MO3BOJISIET HE pa3pylIaTh APYKECKUX CBS3EN Mexy ee wieHamMu. OH BO3MOXKEH
TOJIBKO HA OCHOBE KaKOH-TM00 MMO3UTHUBHOM, TNIaBHBIM 00pa30M, BHEUIKOJIBHOU JESITEILHOCTU. B mporecce Takoit
JIESITEIIFHOCTH Y TIOJJPOCTKOB IMIOCTETIEHHO (POPMUPYIOTCS M Pa3BUBAIOTCS Pa3yMHBIE IIOTPEOHOCTH W HHTEPECHI, BOC-
MUTHIBAETCS YyBCTBO OTBETCTBEHHOCTH, AUCLUILTIMHUPOBAHHOCTh, BO3HUKAIOT U YIPOUHBAIOTCSI KOHKPETHBIE KH3-
HeHHbIe T1aHbl. OTHOBPEMEHHO Takas AESTEJLHOCTh MOMOTAeT MM IMOCTEIIEHHO M30aBHThCS OT PACIyIIEHHOCTH,
rpy0OCTH, IMHHU3MA U IPYTHX OTPHLATEIIBHBIX KaYECTB, CIOCOOCTBYET BBHITECHEHHIO JIOXKHON POMAaHTHUKHU OJNAaTHON
JKU3HHA POMAaHTHUKOU 37I0pPOBOTO COPEBHOBAHMS, CIIOPTUBHOM OOPHOBI, COTPYIHUIECTBA M TBOpUecTBa [3, ¢. 83].

B npodunaktiyeckoil nesTeNbHOCTH UCTIONB3YIOTCS YEThIPe OCHOBHBIX CIOCO0a NEPEOPUEHTALNH CTH-
XUHHBIX KPUMUHOTEHHBIX TIOJJPOCTKOBBIX TPYIIIL.

IlepeoprenHTarus rpynmmel yepe3 Bojkaka BO3MOXKHA B TOM CiIydae, KOT/Ia y Hero UMeeTcs Kakoi - Tudo
JIOCTaTOYHO YCTOWYMBBII O3UTUBHBIN HHTEpec. ClieayeT OTMETUTh, YTO BO3MOXHOCTH NIEPEOPUEHTAIIUH TPYIIIHI
gyepe3 BOXKaKa BCE K€ BeChbMa OTPAHMUYEHBI, TOCKOJBKY HaeKO0 He KaXKAO0TO MOJPOCTKOBOTO JHIEpa YAAeTcs
YBIJIEYb KaKOH - JINOO COMUANEHO IO3UTUBHON NEATEIEHOCTHIO.

T'opazmo GompmmMy POQUITAKTHIECKIMA BO3MOXXHOCTSAMH 00JajacT BTOPOU CIOCO0 TepEOPHEHTAIINN —
MOJAKIIIOUYEHHE K KpUMUHOTEHHOM IpyIiie B3pocnoro meda. 3Has, 4TO NOAPOCTKH UCTIBITHIBAIOT NeGUIUT 00Ie-
HUS CO B3POCTIBIMHU, TSIHYTCS K 00JIee CTapIINM M ONBITHBIM U3 HUX, IIe()aMH JTydIlle Ha3Ha4aTh MOJIOABIX pabodnX,
CTYACHTOB CTapIINX KYpCOB TPEHEPOB U T.lI. He0OX0AMMO BEISICHUTB, B UM IIPOSBISCTCS HHTEPEC Y TIOAPOCTKOB
Y 3aKpenuTh 32 HUMH Iieda, 00JIaJaroiero COOTBETCTBYIONIMME HaBbIkaMu [3, ¢. 85].

Tperuii crrocod mepeoprueHTANN CTUXUHHON TPYIITBI — BKIFOUEHUE OONBIIMHCTBA (WIIM JaKe BCEX) €e
YIIEHOB B JICATEIFHOCTH TOAPOCTKOBOTO KOJUICKTHBA C TTOJIOKUATESIFHON HATIPABICHHOCTHIO (3aHATHS B CEKIUAX,
KPYXKax, TBOPOBBIX KiIy0ax u T.I.). BoBieueHne colpanbHO 3amynieHHbIX TOJIPOCTKOB B TY WM HHYIO (hopMy
0OIIIECTBEHHO TIOJIE3HOH IEATETFHOCTH JAeT MOJIOKUTEIbHbBIE Pe3yIbTaThl TOTAA, KOTJa OHH JIMYHO 3aHMHTEPECco-
BaHbI B KOJUIEKTUBHBIX JIE€UCTBUSX.

YeTBepThIM CTIOCOOOM MEPEOPUCHTAIIMH TPYII HECOBEPIICHHOJIETHUX IPABOHAPYUIUTENEH SBIACTCS
BKJIIOYEHHUE €€ WICHOB B TPYJOBBIE KOJUICKTUBBI MOJIOJBIX B3POCIBIX (CTyAEHYECKHE MEeIarorn4eckue OTpPSJIbI,
CTYACHYCCKHE CTPOUTEIBHBIC OTPSAABI). Y4acTHe TPYAHOBOCIHUTYEMEIX peOsT B paboTe MaeT UM IIMPOKOE IoJie
JUTS TIO3UTHUBHOTO OOIIECTBEHHO IOJIE3HOTO CaMOYTBEPXKICHHA. VX MepeBOCIIUTHIBACT caMa TPYAOBasl JICsSTENb-
HOCTB, IAI0MIast BO3MOKHOCTh YeCTHO 3apaboTaTh IEHBI U, CTPOTasl AUCIUITUINHA TPYAa U OTIBIXA, THYHBIH IpUMEp
U TIOJIJICPKKA CTYICHTOB, KYJIBTYPHO - MacCOBasi padoOTa, MOCTOSTHHOE OOIIEHUE CO B3pocibiMi [3, c. 88].

[IpodrnakTrka ceMetHOTO HeOIATOIIOTyYHs O0YCIOBIICHA MIPEXK/IEC BCETO BBIIBICHIHEM KPUMHUHOTEHHEIX Ce-
MeH Ha paHHeH CTaluu IJIsI BO3MOYKHOCTH MPEAOTBPAIIICHNS HETATUBHOTO BIMSHHS CO CTOPOHBI POANUTETICH MPEXKIE,
YeM OH ITOJIHOCTBIO BOJIBETCS B 3Ty aTMOc(hepy M BBIOEpEeT MPECTYIMHBINA MyTh. B 3THX ceMbsSX poANTeNIH HE 03a7a-
YeHBI BOCITUTAHUEM CBOMX JIETEH, 00s13aHHOCTH, TipeaycMoTpeHHble Koncturynumelt Pecrydnuku benapycs, Konek-
COM 0 Opake M CeMbe, OHH HE YKEJIAIOT UCTIOTHSITh TEM CaMbIM IMPOSBIISIst Oe3paznudue K Oy ayrieMy CBOero peOeHKa.

Tax B cratee 32 Koncrurymuu Pecniyonuku benapycs npeicTaBieHs! 00mIue MoI0KeHHUS O TAKOM HHCTH-
TyTe, KaK ceMbs. B Hell cka3aHO 0 TOM, YTO POJUTEIH UMEIOT IIPABO M 00S3aHBI BOCIIUTHIBATE JAETEH, 3a00THUTHCS
00 MX 370pOBbe, pa3BUTHH M 00y4eHNH. PeOeHOK He T0JDKEH M0BEPTaThCs JKECTOKOMY OOpAIEeHHIO TN YHUKE-
HHUIO, TIPUBJIEKAThCS K paboTaM, KOTOpBIE MOTYT HAaHECTH Bpe] ero (pu3niecKoMy, yMCTBEHHOMY WJIM HPaBCTBEH-
HOMY pa3BUTHIO [4].

TepMuH «BOCIIUTaHUE)» PaCKpPHIBAETCS B 4acTH mepBoii ctatbu 75 Kogekca o Opake u cembe. [lox Bocmm-
TaHHWEM MOHUMaeTcs 3a00Ta 0 Gpru3nIecKoM, JyXOBHOM M HPaBCTBEHHOM Pa3BHTHH JAETeH, 00 UX 3710pOBbe, 00pa-
30BaHUM M TOATOTOBKE K CAMOCTOSATENHHOHN *XHM3HM B oOmecTBe. KpoMme BocmTanus poaurenn 00si3aHBI OCy-
[IECTBISITH MOMEYUTENHCTBO HaJl HHMH M UX UMYyIiecTBOM [5].
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2021 DJIEKTPOHHBIM CEOPHUK TPYJOB MOJIOJABIX CITELIUAJINCTOB
TIOJIOLJKOI'O I'OCYJ[APCTBEHHOI'O YHUBEPCHUTETA

Kpome npuBeieHHBIX HOPMaTHBHO-TIPABOBBIX aKTOB, KAacAIOIIMXCS NIPaB U 00s3aHHOCTEH poanTeseH, yka-
3BIBAIOTCSI IPUYUHBI, IO KOTOPHIM PeOEHOK MOXKET OBITH OTAENEH OT CBOCH CEeMBH IMPOTHB BOJH POXUTEINEH -
Ha OCHOBAaHWH PEILICHUS Cy/a BCIIEACTBHE HEBBIMOJIHEHUS CBOUMX POAUTEIBbCKUX oOs3aHHOCTEH. [Ipobiaemy amo-
palBHBIX ceMeil ciemyeT pemarh KoMIulekcHO. C OHOW CTOPOHBI, TOCYAapCTBO O0S3aHO 3AITUTHTH IpaBa pe-
OeHKa, a ¢ Jpyroi CTOPOHBI - YCHIUTh MEPBl POAUTENBCKOI OTBETCTBEHHOCTH. TOJIBKO MPU COBOKYIHOCTHU JaH-
HBIX MEp YAACTCs NOBJIHATH Ha YXYAIIAIOIIYIOCS CUTYAIlHI0 B BOCIIUTAHUN POAUTEIIMHU JI€TEH U MPOTHBOCTOATH
HETraTUBHOI T€HAEHIMH PAa3BUTHS JaHHOTO HHCTUTYTa Ha COBPEMEHHOM YPOBHE.

JIJ1s HEeCOBEPIIEHHOJIETHETO M30JIUS OT POAUTENCH MOXKET NMPUBECTH K IICHXUICCKON TpaBMe: MHOTHE
JIETH O4Y€Hb OOJIE3HEHHO TIEPEKHUBAIOT Pa3IyKy U HECMOTPSI Ha KpUMUHOTEHHBIH XapakTep CeMEHHOH cpelipl Bce
paBHO cTpeMsITcs OBITh ¢ poauTensaMu. [loaToMy naHHYIO Mepy Haka3aHUS CIeIyeT IPUMEHSTH JIUIIb B TOM CITy-
yae, KOT/a IpyTrrue BapuaHThl UCX0/1a COOBITHH HE MOBJIMSUIN IOJDKHBIM 00pa3oM Ha IOBEICHHE POJUTEIICH.

[ToBBIMIeHNS OTBETCTBEHHOCTH CPEAN POIUTEIICH MOKHO JOOUTHCS MPHUBICICHUIO UX K TIPABIIIBHON KYJIh-
Type BocniuTanus. OHU 0JDKHBI GOPMHUPOBATH B ce0C HABBIKU B BOCIIUTAHUH JIETEH OCPEICTBOM COBEPIIEHCTBO-
BaHUs CBOMX 3HAHWU — HAUWHAs C TeJIeNepead W Pajgro M 3aKaHIMBas ra3eTaMu, KypHaJlaMH U CIICIIHATFHON
nuteparypoil. JlaHHas paboTa Hax coOOW MOMOKET POIAMUTEINSIM BBIIBUTH WHIMBHYaIbHbIE 0COOCHHOCTH CBOMX
JeTel, IpaBIWIBHO MOJ00paTh METOABI BOCITUTAHUS, IPOTHBOCTOSTH POIUTEIILCKON 0€30TBEeTCTBEHHOCTH, a TAKKE
JIOOUTHCS HANAKUBAHUSI KOHTAKTOB ¢ HUMH [3, c. 75].

IIpodmmakTrka mpecTyIUIeHNH HecoBepIIeHHONIeTHHX B PecryOnmke Bemapych ocymectBisieTcs psgom
opranuzanuii. B nepeuens, yrBepxaeHnbii 3akonoM Pecny0nuku benapyck «O6 ocHOBax cucteMbl Ipoduiiax-
TUKU O€3HAI30PHOCTH W TPaBOHAPYIICHIH HECOBEPIICHHOJIETHUXY, BXOAAT: KOMUCCHH TI0 JISIaM HECOBEPIIICH-
HOJIETHUX, OPTaHbl OTNIEKH U INONEYUTENbCTBA, OPraHbl TOCYAAPCTBEHHOIO YNpaBICHUS 00pa30BaHHEM, OpPTaHBI
TOCYIapCTBEHHOTO YIPABJICHHUS 30PaBOOXPAHEHUEM, OPTaHBI IO TPYIY U COUAIBFHON 3aIllUTe, OPTaHbl BHYTPCH-
HUX Jes. OCTaHOBUMCS Ha KaXKI0M U3 HUX NOAPOOHEe.

[TomuMo BEIMIEyKa3aHHOTO 3aKOHA MOPSIOK AEATSIFHOCTH, OTHOMOYHS KOMHCCHIT IO JellaM HecoBep-
IICHHOJIETHUX B chepe OCyLIeCTBICHHS IPETyPEkKICHUS IIPECTYTHOCTH HECOBEPLICHHOJIIETHUX PErilaMEeHTHPO-
BaH 1 B «[lojoxxeHnU 0 mopsake oOpa3oBaHU U AesTenbHOCTH Kommccuii o menaM HeCOBEPIICHHOICTHHX,
yTBEpKACHHOM rmocTaHoBiaeHrueM CoBeta Munuctpos Pecniy6uku Bemapycs ot 10.12.2003 1.Ne 1599. Komuccuii
O JieTlaM HECOBEPIICHHOJICTHUX BBITIONHSAIOT 3a]ady, HAIPaBICHHBIC HA 3alllUTy MPAaB W 3aKOHHBIX MHTEPECOB
JIII, HE TOCTUTIINX COBEPIICHHOJICTHS, a TAKKe KOHTPOJIUPYIOT UX PEATM3AINIO, OCYIIECTBISIOT KOOPJMHALIIIO
JIeITENIbHOCTH CYOBEKTOB CHCTEMBI MPO(UIAKTHKH O€3HA30PHOCTH M NPaBOHAPYIICHHH OCYIIECTBISIIOT MEPhI
M0 Pa3BUTHIO CETH CHECNHANTBHBIX YIeOHO-BOCITUTATENBHBIX U JIEYeOHO-BOCITUTATENEHBIX YIPSIKACHUH, JETCKUX
JIOMOB ¥ IIIKOJI-MHTEPHATOB JAJIS AETEH-CUPOT U AeTeH, OCTaBUIMXCS Oe3 MONeueHHs pOIUTeNeH, U IpyTux y4upe-
JKICHUH 00pa3oBaHMs, OKa3hIBAIOIINX TIEJarOTHIECKYIO WIIH HHYIO TOMOIIb OSCIIPU30PHBIM U O€3HAI30PHBIM [2].

Ha ocnose [Jlekpera [Ipesunenra Pecyonuku benapycs ot 24.11.2006 r. Ne 18 «O HOMOJHUTEIBHBIX ME-
pax Mo roCyJapCTBCHHOM 3aluTe JeTell B HeOJIaromoydHBIX CeMbAX» pa3paboTana «HCTpYKIHUS O MOpsAKe
BEISIBIICHHSI HECOBEPIICHHOJCTHNX, HYKIAIOIIUXCSA B TOCYAaPCTBEHHON 3allUTe», YTBEPXKICHHAs IIOCTAHOBIIC-
HHueM MuHHCTepcTBa 00pa3oBanus Pecyommku benmapych ot 28.07.2004 r. UHCTpYKIHS ompenenseT KaTerOpHH
JieTeld, OTHOCSIIUXCS K KaTETOPUH HYKIAIOIIUXCS B TOCYAaPCTBEHHON 3aINTE, 3a]]a9H, HATIPABJIICHUS U TTOPSIOK
OCYILIECTBIICHHS TaKo# aesTenbHOCTH. Kpome Toro, mocraHoBNeHHEeM MuHHCTEpCTBa 00pa3oBanus PecyOmuku
Benapych ot 31.12.2020 r. Ne 312 B cootBeTcTBUHU ¢ 3akoHOM Pecnyonmku Bemapyck ot 2006 1. «O0 06mem
U cpefHeM 00pa30BaHMU» yTBepkAeHa IIporpaMMa HempephIBHOIO BOCIIUTAHUS JETeH M ydalieics MOJIoJeKH
B PecniyOimxe benapycs Ha 2021-2025 rr. B cooTBeTCTBHM € JaHHOW IMPOTrpaMMON BEAETCS MOCIEI0BATENbHAS
U LieJIeHanpaBJieHHasi paboTa Mo MpeaynpexIeHUI0 IPOTUBONPABHOIO MOBEICHHUS B MOJIOACKHOM cpene; hopmu-
pyeTcsl CHCTeMa PaHHETO BBISBICHUS CEMEHHOro HeOIaromnoyryyuss 1 KOMIUIEKCHOM TOANEPKKU J1eTeH, HaXOomds-
IIUXCS B COIMATILHO-0TIACHOM TIOJIOKEHUH [6].

OpraHbl ONEKH U TONEYNUTENHCTBA B IIPEAeiax CBOSH KOMIETEHIINH YYacCTBYIOT B IPOBEJCHUH HHANBUIY-
IBHOM NpodHITaKTHYECKOH PabOTHI, €CIIM MTOAPOCTKU OCTAINCH 0€3 ONEeYEeHHUs POANTENIEeH, YChIHOBHUTENEH, Orle-
KyHOB HJIU MONEUYUTENEH, a TAKKe OCYHIECTBISIIOT MEPHI MO 3allUTE UX UMYIIECTBEHHBIX U JTHYHBIX HEUMYILE-
CTBEHHBIX IpaB [2].

BwMmecre ¢ TeM e TeIBHOCTS OPraHOB OMEKH U ITOTIEYHTENbCTBA periiaMeHTupyercs: «Ilonoxxennem o6 op-
TaHax OTEKH M oneduTenscTBa B Peciyonmuke benapycey, yTBepxaeHHBIM octaHoBIeHHEM CoBeTa MUHHCTPOB
ot 28.10.1999r. Ne 1676.

Oprasbl BHyTPEHHUX A€ B IIpeiesiax CBOei KOMIIETEHIINY IPUHUMAIOT YJacTHe B PO MITaKTHKE Oe3HA -
30pPHOCTHU U MIPABOHAPYLICHUN HECOBEPIIEHHONETHUX. CHelMaNbHbIMU NOPA3AEIEHUSIMI OPTaHOB BHYTPEHHHUX
JIeJT, OCYIIECTBILIIOIINM MEPHI M0 Mpo¢IIakTHKe 0e3HAI30pHOCTH W MPaBOHAPYIIEHNUH HECOBEPIIEHHOJIETHHUX,
SIBIISICTCA MHCIIEKIHS MO JieJlaM HECOBEPIIEHHONIETHUX U MPUEMHUKHU-PACIPENEIUTENH I HECOBEPLICHHOIET-
HUX. [lesTenpHOCTh MHCTIEKINH periIaMeHTHPYEeTCs ToCTaHOBICHHEM MUHHCTEpCTBA BHYTPEHHHX Jen Peciy0-
mkn bemapyce ot 27.10. 2003 1. Ne 242 «O6 yrBepkaeHnr MHCTPYKIMK MO OPraHU3aINH paOOThl WHCIICKIIHI
IO JIeTIaM HECOBEPIIICHHOJIETHUX OPTaHOB BHYTPEHHUX A€, IPUEMHHUKH - PACHIPEACTUTETHN OCYIIECTBISAIOT Mpe-
JYTIPEkKACHUE PECTYIMTHOCTH B COOTBETCTBUU C MOCTAHOBJICHHEM MUHHCTEpCTBa BHYTPEHHUX nen PecryOnnku
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Benapycp Ne 323 «O0 opranuzauuy AesTeIbHOCTH MPUEMHHUKOB - PacTIpeeIUTeINeH I HECOBEPIICHHOIETHUX
OpTaHOB BHYTPEHHHX JETI».

OCHOBHOW 3a/1aueil TAKOTO CIEeHaIN3UPOBAHHOTO CyObeKTa, KaK WHCIIEKIMS 110 JieJlaM HECOBEPIICHHO-
JIETHHX, SIBIISIETCS] 00OpB0a ¢ MOJAPOCTKOBON MPECTYITHOCTHIO, HEMOCPEICTBEHHO BOCIIUTAHHUE U UCTIPABIIEHUE HECO-
BepIICHHOJICTHUX. [IpemynpenurensHas AEATEIbHOCTh OCYIIECTBISIETCS IMYTEM BCECTOPOHHETO BO3JCHCTBHSA
Ha JIUI, CKIIOHHBIX K COBEPIICHHIO MMPOTHBONPABHBIX JICSHNH, a TAK)KE Ha JIUI, KOTOPBIE MOTYT CKJIOHHTh HECO-
BEPIICHHOJICTHETO K IPECTYITHOMN JEATEILHOCTH.

[ToMuMoO 3TOTO B YHMCIIO 3a/ad BXOZAT: BBIIBICHNUE NMPUYMH U YCIOBHH, CIIOCOOCTBYIOIIUX COBEPIICHUIO
MpaBOHAPYIIEHNH, MUHIMHU3AIMN ¥ YCTPAHEHUs] KPUMHHOTEHHBIX (haKTOPOB, OKA3bIBAIOIINX BIMSHHUE HA JIHY-
HOCTb MH(OPMUPOBAHUE 3aHHTEPECOBAHHBIX OPTaHbl, yIPESKACHUH 1 HHBIC OpTaHU3aLi 0 hakTax Oe3HaA30pHO-
CTH, IPAaBOHAPYIICHNI HECOBEPIICHHOJIETHUX, @ TAK)KE UM CIIOCOOCTBYIOIUX NMPUYMHAX U YCIOBUSX, HENIOCPE/I-
CTBEHHOE JIOCTABJICHUE B MOJPA3/ENEHUs OPTaHOB BHYTPEHHUX Je] HECOBEPIIEHHOJIETHUX, COBEPIIMBIINX Ipa-
BOHAPYIICHUS, a TaK)Ke OE3HAM30PHBIX U OECIPU30PHBIX [2]

IIpueMHUKHU-pacnpeieNUTeNN, B CBOIO O4epe/ib, OKa3bIBalOT IIOMOIbL B COLMAIBHOMN afanTaiuy, To ecTbh
BO3BPAILAIOT COEXKABIINX HECOBEPIICHHOJIETHUX POAUTENSIM, B IETCKUE JOMA U T.II., IPUHUMAIOT MEPHI 110 YCTPOU-
CTBY Ha paboTy, yueOy, JOCTaBIAI0T HECOBEPIICHHOIETHHUX B CIICNUAIbHBIC JIeueOHO- 1 y4eOHO-BOCIIUTATEIbHBIC
YUPEXKICHUS, IPOBOAAT HHANBUIYATbHYIO IPO(IIaKTHIECKYO paboTy [2].

PestoMupys BEIIIEN3I0KEHHOE, MOXHO TPUHATH K BBIBOJY O TOM, YTO IPOBEICHHE MO OPraHU3ALNH IIPO-
(bUIaKTHKY NpaBOHAPYIIEHUH CPEAN HECOBEPIICHHOIETHUX HA IEPCIICKTHBY, BBIJECICHNE €€ IPHOPUTETOB U aK-
TyaJbHBIX HAIIPABICHUH BO3MOKHO TOJIBKO COBMECTHBIMU YCHIIMSMH IOCYAApPCTBCHHBIX OPTaHOB.

[IpenynpesxneHne MPecTYMHOCTH CPEe HECOBEPLICHHONIETHNX SBISCTCS BaKHEHIIUM ACTIEKTOM Ipeny-
NPEXIACHUS! IPECTYHOCTH B O0IIECTBE. YYacTBYs B COLMAIBHO MOJIE3HOM JIESITENbHOCTH U BhIpabaThiBasi O3H-
TUBHBIE B3IJIS/IbI HA OOIIECTBO U JKM3HB, MOJIOJICXKb B CIIEJICTBUE ATOT0 OYAET BOCIIMTAaHA IO IPHHIHUIIAM, HE J0-
MYCKAIOLIMM NPOTHUBOIPABHOTO MOBeACHHA. J[aHHBIE Mepbl HEOOXOAUMO MPHUMEHSTh C CAaMOTO JETCTBa, YTOOBI
y HHX 3aKnajbIBaics GpyHAaMEHT MpaBOMEpHOro oOpasa xu3HH. [ peanusauu BCero 3Toro Heobxoauma pa-
00Ta He TOJIKO OPraHOB, CIEHUAIHLHO YIIOJHOMOYEHHBIX Ha PEIICHHs] BOIIPOCOB O0PHOBI C IPECTYITHOCTHIO HECO-
BEPILLICHHOJICTHUX, U 3aKOHHBIX Npe/ICTaBUTENIeH AeTeil, a 001IecTBa B IEJIOM.

B Pecnyonuke benapycs Benercst akTuBHast 00pb0a ¢ IPecTYMHOCTHIO HECOBEPIIEHHOIETHIX. CTOHUT 0T-
METHTB, YTO YUCIIO IPECTYIUICHUH, COBEPIICHHBIX B Bo3pacTte oT 14 mo 18 et Ha Tepputopun Pecrrybimku bena-
PYCh, 3aMETHO COKPATHJIOCh. Tak 1mo cocrosiHuio Ha 2020 o ypoBEeHb NPECTYITHOCTH CPEIH HECOBEPILICHHOIET-
HUX cHI3WICS Ha 16,8% 1o cpaBHeHuto ¢ 2019 rogom. JlaHHas cTaTUCTHKA JEMOHCTPHPYET HATJISAHBIM 00pa3oM
00 3¢ (eKTHBHOCTH MPOBOJUMBIX TOCYAAPCTBOM IIPOLEAYP 110 HCKOPEHEHHUIO MPECTYIMHOCTH CPEN HECOBEPIICH-
HOoJeTHUX Jul. OZHAKO JIOCTIDKEHHE TOJIOKHTEIFHOTO PE3yibTaTa B BUJE CHIDKEHUS YPOBHS 3TOTO SIBICHUS
He JOJDKHO CIIPOBOLMPOBATH K OCIabIeHII0 00pbObI ¢ Hell. HanmpoTus. He00X0AMMO OCTOSHHO COBEPILIEHCTBO-
BaTh IIPUMEHIEMbIE MEpbI JJ1sl 0OJIbLICH Pe3yIbTATHBHOCTH.
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HOBBIE MEPHI BO3JIEVICTBUS HA HECOBEPIIEHHOJIETHUX ITIPABOHAPYIIUTEJIEA
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(Ilpeocmasneno: U.H. TPOI[KAA)

B cmamve paccmompenvt nogogsedenus, npunsameoie 3aKOHOOAMENLCMEOM, 8 00IACIU NPEOYNPEHCOeHUs
U IPOPUAAKMUKYU NPABOHAPYUEHUTI HECOBEPULEHHOLEINHUX, NOCKOIbKY NPoOiemMa NoOpoCmKO8OU NPeCyRHOCHU
aKkmyanbHa u mpebyem NOBbIUEHHO20 BHUMAHUSL CO CMOPOHbL 2ocyoapcmaa. Tlpoananuzuposanvt cmamucmuye-
CKUe OaHHble, OMpadXcaroujue KOIUYecmseo 0CYHCOeHHbIX HeCOBEPUEHHOLEMHUX 3d 200.

B Hacrosmee BpeMs rocyJapcTBO B JIUIE TOCYJAPCTBEHHBIX OPraHOB U 001eCTBO 03a004eHbI pa3paboTKoi
6ouee 3 PexTHBHBIX Mep BO3/ICHCTBHUS B OTHOLICHUH JINLI, HAXOISAIINXCS B KOH(IIUKTE C 32aKOHOM, a B 0COOEHHO-
CTH B OTHOIIICHUH HECOBEPIICHHOJIETHHUX MTPpaBOHapymuTenei. [IoBbImeHHOe BHUMAaHUE K HECOBEPIIECHHOJIETHIM
JMIaM, HapyIIaroIiM 3aKOH, 00yCIIaBINBAETCs MPEXK/IE BCETO TEM, YTO MOJIOAEKD — 3TO OyAyllee Hallero rocy-
JIapcTBa, U OT TOTO, HACKOJILKO OyAET Pa3BHTO MPABOCO3HAHUE W MPaBOBasi KyJIbTypa Y MOJIOJIOTO ITOKOJICHHMS,
3aBHCHT Pa3BUTHE CTPAHbI B IIETIOM.

CornacHO JaHHEIM cyneOHON cTatucTukd B 2020 32 COBEpIICHUE PA3IMYHBIX MPECTYIUICHHH OCYKICHO
605 HEecoBepIIeHHOIETHUX, 4TO Ha 16,8 % meHbIne B cpaBHeHHH ¢ 2019. IIpuyem 157 u3 HUX coBepuImIN Mpe-
CTYIUICHHUS, HAXOSICh B COCTOSIHHHU aJIKOTOJIFHOTO onbsHeHus (B 2019 roxy — 135) (pucysok) [1].

m2019 =2020

Pncyﬂox. — CTaTHCTHKA KOJIHYeCTBA OCYKACHHBIX HECOBEPIICHHOJICETHUX B I'ojJ

Wcxons n3 maHHBIX BBIIIETIPUBEACHHON CTaTHCTUKH, HECMOTPS Ha TO, YTO OO0IIee KOJIMYECTBO HECOBEp-
IIEHHOJIETHUX OCYXJIEHHBIX YMEHBIIMIOCH, CTOUT OOPaTUTh BHUMAHHE Ha TO, YTO 3HAYMTEIBHOE KOJIMYECTBO
MOJPOCTKOB COBEPIINIIO MPECTYIUICHUS B COCTOSIHUN aJIKOTOJIFHOTO ONBsIHEHHUS, HAXOKICHNE B KOTOPOM B 001I1e-
CTBEHHOM MECTE SBISIETCS TI0 CBOCH CYTH aIMUHICTPATHBHBIM MpaBoHapyieHueM (ctaths 19.3 KoAll) [2].

B cBoro ouepens, HampuMep, KOMHUCCHEH 110 JielaM HEeCOBEPIIEHHOIETHUX T. JKoIuHO, MpH MOBEIeHIH
UTOTOB OBIJIO OTMEUEHO, YTO B JIMJIEpax aAMUHHUCTPATUBHBIX NTPABOHAPYIICHUH, COBEPIICHHBIX HECOBEPIIEHHO-
JETHUMH — PaClHUTUE CIIUPTHBIX HAMUTKOB. [IpudeM creyeT ynoMsHyThb, YTO 3TO HEIMPEMEHHO BJIEYET MOCTa-
HOBKY Ha HapkoJiorndeckni yuet. Taxoke k 2019 komuccuneit Ob110 3a()MKCHPOBaHO yBEINYEHHE KOJINYECTBA JIHII,
COCTOSIIMX Ha HApKoIornieckom ydere [3].

Bce BolmenprBeieHHBIE TaHHBIE TOBOPST O TOM, YTO cUCTeMa NPO(WIAKTHKN aJMUHUCTPATHUBHBIX IIPaBO-
HapyIIeHUH ¥ NPEeCTyIIEHNH HECOBEPIIEHHOIETHUX BCE €Ile HYXK/aach B 10pabOTKe ¥ COBEPIICHCTBOBAHHU.

Tax, ¢ 1eTpI0 COBEPIICHCTBOBAHMS JIEHCTBYIOMIETO 3aKoHOaTenscTBa Pecybnuku Benmapychk, B maprte
2021 rona B 3aKOHHYIO CHJTy BCTYyNMIM n3MeHeHus B Kojekce 00 aIMUHUCTPATUBHBIX NpaBOHAPYIIeHUX Pecmy0-
nmku benapyce (nanee — KoAll). I'maBHO# 0COO€HHOCTRIO HOBOBBEICHHH SBIISIETCS 3aKPETUICHNE IIPHOPHUTETA TIPO-
(rTakTHYECKHUX Mep BO3/IeHCTBU tepe ] HakazauueM. CymecTBeHHOM HoBarel B Ko Al MoXHO cunTaTh BBEZICHUE
WHCTUTYTa NMPO(IIAKTHUECKUX MEp BO3ACHCTBHA Ha MPaBOHAPYIIMTENS. B WnCIO Takux Mep COTJIacHO riiaBe 5
KoAII teneps BKITIOUEHBI YCTHOE 3aMeUaHue, MPEeIyNpekICHNE, a TAKKE MEPhl BOCIIUTATEIFHOTO BO3ZECHCTBHS Ha
HECOBEPILCHHOJICTHHUX. [ JTaBHOW OCOOEHHOCTBIO BBEIEHHBIX MEp SIBIISIETCSI OTCYTCTBHE IPABOBBIX MOCIEIACTBHN
HPUBJIEUYEHHS K aIMUHUCTPATUBHON OTBETCTBEHHOCTH. TO €CTh JINIIO, B OTHOLIEHUH KOTOPOrO IPUMEHEHBI IaHHbIE
MEpBI HE CUUTAETCA MPUBIEKABIIMMCS K aIMUHICTPATUBHON OTBETCTBEHHOCTH. BhIlIeykazaHHbIE MEphI IpeIHA3HA-
YeHBI IS IPUMEHEHHS B pAMKax HHCTHTYTa OCBOOOX/ICHHS OT aIMUHUCTPATHBHOH OTBETCTBEHHOCTH [4].
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Crout oTmMeTuTh, 4To 3akoHOoAateneM B KoAlIl BBeaeHa nenas riaBa, MOCBSIIEHHAs] aAMUHHCTPATUBHON
OTBETCTBEHHOCTH HECOBEPIIECHHOJETHUX. B pe3ynbpTare ee BBeJCHUS B IIEJIOM MOXKHO OTMETUTh I'yMaHHU3aLUIO
3aKOHOJATEIbCTBA B BOIIPOCE OTBETCTBEHHOCTH HECOBEPILICHHOIETHHX 32 aAMUHHUCTPATHBHBIEC TIPABOHAPYIICHHS.

Pacmmpuiicst mepedeHb 0OCTOATENBCTB, HOATCKALINX YIETY MIPH MPUBJICYEHUN HECOBEPIICHHOJIETHETO K
OTBETCTBEHHOCTH. Cpenin TaKuX YCIIOBHIA:

— YCIIOBUS €TO0 JKH3HH M BOCITUTAHHS;

— YPOBEHb €0 MHTEJUICKTYaJIbHOTO, BOJICBOTO U IICUXUYECKOTO PA3BUTHS, HHBIC 0COOEHHOCTH JTHIHOCTH
HECOBEPIICHHOJIETHETO;

— BIMSHHUE HA €T0 MOBE/ICHUE POAUTENIEH HIIH JIUL, UX 3aMEHSIOLINX, a TAKXKe OJIM3KUX POJICTBEHHHKOB,
YJICHOB CEMbU U MHBIX CTapIIMX 110 BO3pacTy JIHII;

— XapakTepUCTHKa 110 MECTy ero y4eOsl 1 (Miu) paboThl (IIpU €€ HATHYHN).

IToMuMO BBIIETIEPEUUCICHHOTO MPEAYCMOTPEHO PA3bACHEHHE HECOBEPILICHHOJIETHEMY IPaBOHAPYIIUTETIO
COJIeprKaHMs MOJIOXKEHUH 3aKOHOAATENbCTBA, B CBS3U C HapYIIEHHEM KOTOPBIX Ha HETO HaJlaraeTcsi aAIMUHHUCTPaTUB-
HOE B3bICKaHHE, a TAKKE MOBBIIICHHE BO3PAacTa aAMHHUCTPATUBHOW OTBETCTBEHHOCTH 34 DS ICSTHHI, OTBETCTBCH-
HOCTP 3a KOTOpBIC paHee OTBETCTBEHHOCTHh HacTymana ¢ 14 ner. Temeps, B cooTBeTcTBUH cO cTaThEl 4.2 KoAIl
HECOBEPILCHHOJICTHEE JINIO B Bo3pacTe oT 14 1o 16 et noanexut aqMIHACTPATUBHOIN OTBETCTBCHHOCTH JIMIIIb 32!

— YMBIIUICHHOE NPUYMHEHNE TEJIECHOTO MOBPEXICHNUS M MHBIC HACHIIBCTBEHHbIC AEHCTBUS OO Hapy-
mIeHue 3amuTHoro npeanucanus (ctatba 10.1 KoAll)

— ockop6enue (crates 10.2 KoAIl);

— wMenkoe xuiieHue (cratbs 11.1 KoAll);

— YMBIIUIEHHOE YHHUTOXXEHHE MU MOBpexaeHne umymiectsa (craths 11.3 KoAll);

— JKecToKoe oOpalleHue ¢ )KUBOTHBIMHU WJIM H30aBiIeHUe OT *KHUBOTHOTO (cTaThsa 16.29 KoAll);

— Menkoe xyauranctso (cratbs 18.1 KoAlIT) [5].

Taxoxe K HOBEJIJIaM B aIMUHUCTPATUBHO-AECTUKTHOM 3aKOHOJATEIbCTBE B OTHOIIEHIH HECOBEPIICHHOJIET-
HHUX MO>KHO OTHECTH COKpAI[CHHE CPOKa, B TEUCHNE KOTOPOTO MOJPOCTOK CUATACTCS MOJBEPTaBIINMCS aJIMIHH-
CTPaTUBHOMY B3BICKAHHIO; OTPaHHYCHUE pa3Mepa MTpadHBIX CAaHKINI B CPABHEHUH CO B3POCIBIMU IIPaBOHAPY-
MIATEISIMU.

Crout 00paTuTh 0c000€ BHIMaHHE Ha MEPHI BOCIIUTATEILHOTO XapakTepa, Kak 0COOBI BUJI, IPUMEHSE-
MBIX TOJIFKO K HECOBEPIICHHOJIETHEMY, Mep. B TakuM MepaM 3aKOHOJAaTEILCTBO OTHOCHT:

— pPa3bpACHEHHUE 3aKOHOJIATEIILCTBA;

— BO3JIOKEHHE 00S3aHHOCTH IIPUHECTH N3BUHEHHE MOTEPIIEBIIEMY;

— BO3JIOKEHHE 00S3aHHOCTH 3aIJIaANTh IPUUNHEHHBIH BpeI:

— OrpaHHYCHHE AOCYTa.

Brlmmeyka3aHHbIe MEpbI MOTYT OBITh IPUMEHEHBI KaK OJJHa, TAK U HECKOJIBKO OHOBPEMEHHO, B 3aBUCHMO-
CTH OT KOHKPETHOH CHTyallUd M C y4eTOM JIMYHOCTH HECOBEPIICHHOJETHEro MpaBoHapymmuTens. [Ipudem, BHe
3aBUCHMOCTH OT KaTeTOPHH COBEPILIEHHOTO IIPaBOHAPYIICHHS, IPEyCMaTPUBACTCSI BO3MOXKHOCTD OCBOOOKACHHS
HECOBEPILEHHOJIETHETO OT 3IMUHUCTPATUBHOIN OTBETCTBEHHOCTH C IPUMEHEHHEM TIpeaynpexaeHust. 1 Tonbko B
ciry4ae, KOTia Bce IPIMEHEHHBIE K HECOBEPIIIEHHOJIETHEMY TIPAaBOHAPYILIUTEIIO MEPHI He MOKaXyT cBoer addexk-
THUBHOCTH, HECOBEPILICHHOIETHUH OYyJIET IMTOIBEPTHYT B3BICKAHHIO.

Takum 00pa3oM MOXHO OTMETHTb, YTO TOCYIapCTBO B JIMIIE TOCYAAPCTBEHHBIX OPTaHOB aKTUBHO IPHHU-
MaeT MepbI 10 COBEPLICHCTBOBAHHIO 3aKOHOIATEIbCTBA B 00JIACTH MPEAYIPEKACHHS U MPOGHIAKTHKHI ITPABOHA-
PYIICHUH cpelu HeCOBEPIIEHHONETHUX, KaK 0CO00H KaTeropun cyOBeKTOB IMpaBOHAPYIIECHUH, TpeOyOImuX Mo-
BBIIIICHHOTO BHUMAaHMS.
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B cmamve paccmompenvl mepul 80CRUMAMENLHO20 8030€liCMEUs 8 OMHOUEHUU HECO8EPUIEHHOIeMHUX
8 pAMKAX KaK aOMUHUCMPAMUGHO20, MAK U Y20l08H020 3aKOHOOameabcmea. Onpedensiemcsi ponb UHCHEKYUll
no Oenam Heco8epueHHOIeMHUX KaK CReyuaibHo20 cyObekma npoguiakmuky npasonapyuenui cpeou necogep-
WeHHONIEMHUX NO 00eCnedeHUIo UCROIHEH UL Mep B0CRUMAMENbHO20 6030elCBU.

B cBs3u ¢ npunsTreM B Mapte 2021 roga HoBo# penakiuu Kogekca 06 aIMUHICTPAaTUBHBIX IIPaBOHAPY-
menusx Pecy6nmku Benapycs (manee — KoAll), cymecTBEeHHO U3MEHHIIICH 3aKpeIUICeHHBIE TIOJ0KEHHUs, Kacae-
MBbI€ aIMHHUCTPATHBHON OTBETCTBCHHOCTH HECOBEPIICHHOJICTHUX. Teneps BOIIpocaM OTBETCTBEHHOCTH HECOBEP-
meHHosieTHUX JuL B KoAIl oTBenena nenast riaBa. OcoOCHHOCTh BCEX HOBOBBEACHUH CBOIUTCS K MPHOPUTETY
npoduIakTHIECKUX Mep BO3AECHCTBUS NTepe/l HAKa3aHUEM.

[IpodunakTika nmpaBoOHApyIIEHHH B OOIIEM CMBICIIE CIIOBA — LENBIH KOMIIIEKC MEp, CIIOCOOOB M CIICIIH-
aJIbHBIX MepOHpHﬁTHﬁ, OCYIIECTBIIACMBIX KaK O6IIII/IMI/I, TaK " CIICHUaJIbHbBIMH Cy6’beKTaMI/I HpO(i)I/IHaKTI/IKI/I C ne-
JIBIO MPEAYNPEIKACHUA MTPOTUBOMIIPABHOI'O MMOBEACHU S, BbIABJICHUA €TI0 MIPUYNH, BOCIIUTAHUA I'paXAaH B 1yX¢ Mpa-
BOBOI1 KyJIbTYpHI, OpMHPOBaHUs 3aKOHONIOCITYLITHOTO 00pa3a rnoseaeHus [1].

HpO(bI/IJ'IaKTI/IKa MPECTYNHOCTU HECOBCPUMICHHOJICTHUX ABJIACTCA HPUOPUTCTHBIM HAITPABJICHUEM IMOJIUTUKH
rocyaapcraa. 9TO KOMILIEKC BOCHUTATECJIbHBIX, [TIPABOBBIX, OPIraHU3AIIMOHHBIX U PsA/ia HHBIX MEP B03£[€I>IICTBI/IH, C 110~
MOLIBIO KOTOPBIX BBIABJIAIOTCA U YCTPAHAIOTCA TC 00CTOSITENLCTBA U YCJI0BUA, KOTOPBIC MMPUBOAAT K COBEPUICHUIO
npaBoHapymeHui. Kak mpaBmiio, oOcHOBHas IPHYHHA TPABOHAPYILCHUH, COBEPIIAEMbIX IIOIPOCTKAMH, SBICTCS HE-
OCO3HaHHE NMU BCEil CEPhE3HOCTH COBEPIIAEMBIX MMPOCTYNKOB, & YCIOBUSAMH ISl YINHEHUS MOCJIEAHUX HECOBEP-
IICHHOJICTHUMH 9aIlle BCETO CIIy’KaT HeOJIaromnoiyqYHoe OKpYKEeHHE, 0€3HaI30PHOCTD U OECTIPU30pHOCTH [2].

Koppexknue noapocTKoBoi IpOTUBOIPABHOM MOIEIH TOBECHHUS 3aHUMAETCs Kak 0OIIEeCTBO B JINIIE O3~
KOT'O OKPY>KEHHS IOJPOCTKA, KaK MPAaBUIIO — CEMbs, TaK M TOCYJapCTBO B JIMIE CIEIHAIBHBIX OPTaHOB U yupe-
)KHCHHﬁ. Hpouecc BOCHHUTaHHUA 3aKOHOMOCIYIIHOTO I'paKaAaHUHA OCYHICCTBIIACTCA Ha BCEX dTallax CTAHOBJICHUS
U pa3BuUTH mojpocTka. OHAKO, €CJIM CO CTOPOHBI 00IIIecTBA MOBEIEHHE MOPOCTKA HE YAaeTCsl JOJKHBIM 00pa-
30M CKOPPEKTUPOBATh (HAMpUMeEp, 3a4acTyI0 B HEOIaromoIyYHbIX WM HETIOJTHBIX CEMbSIX POJIUTENN HE YICISIOT
JOJDKHOT'O BHUMAaHHWA BOCIIMTAHUIO ITOJAPOCTKA, BO3JIaras 9Ty O65[3aHHOCTI) Ha YUPCIKACHUA O6pa3OBaHI/I$[ W UHBIX
JIMIT), TO OOJBIIYIO YacTh MpodUIaKTHIECKON paboThI OepeT Ha cebs rocyaapCTBo.

Taxk, cornacHo ctatbe 9.4 KoAll B memstx BocmuTaHUS NIPU OCBOOOXKIACHUU OT aIMUHUCTPATUBHOM OT-
BETCTBEHHOCTH B OTHOIICHHH HECOBEPIIEHHOIETHUX MOTYT OBITh MPUMEHEHBI CIIEAYIOIINE MEPhI BOCITUTATEIb-
HOTO XapakTepa:

— pa3bsACHEHHUE 3aKOHOJATENILCTBA;

— BO3JIOKEHHE 00S3aHHOCTH NTPUHECTH N3BUHEHHUE MOTEPIEBIIEMY;

— BO3JIOKCHHE 003aHHOCTH 3arJIaInTh NPUINHEHHBIH BpeT;

— orpanuueHue gocyra [3].

CTouT TaKk)Ke OTMETHTB, 4To B YrojoBHoM Konekce Pecyonuku benapycs (nanee — YK) B pamkax uHCTH-
TyTa UHBIX MCP yFOHOBHOﬁ OTBETCTBEHHOCTU, B OTHOIICHUN HECOBEPUICHHOJCTHUX MPETYCMOTPEHO OCYXKICHUE
HECOBCPIICHHOJIETHETO C IPUMEHCHHUEM MTPUHYAUTEIIBHBIX MEP BOCIIUTATCIILHOTO XapaKTEpa, K KOTOPbIM OTHOCAT:

— TpemoCTepeXeHHe, 3aKITI0YaloNIeecss B Pa3bsICHEHHH HECOBEPIICHHOJIETHEMY MOCIEICTBHA HMOBTOP-
HOT'O COBEPILIECHUs IIPECTYIUICHUH, TPelyCMOTPEHHBIX HacTosamuM Koziekcom;

— BO3JIOKEHHE 0053aHHOCTH ITyOJIMYHO WM B UHOH (hopMe, orpeaessieMoii CyJoM, IPUHECTH U3BHHEHNE
MOTEPIEBIIEMY;

— BO3JIOKEHHE Ha HECOBEPUICHHOJIETHET 0, JIOCTHUTIIETO ISITHAIIIATHIICTHETO BO3pacTa KO JHIO TOCTaHOB-
JICHUsI TIPUTOBOPA, 0053aHHOCTH BO3MECTHTh CBOMMH CPE/ICTBAMH MJIM YCTPAHUTh CBOMM TPYIOM IPUYNHEHHBINA
yuep0 npy YCIIOBHH, YTO HECOBEPIICHHOJIETHHH NMEET CAMOCTOSITENILHBII 3apaboTOK U pa3mep yiepoa He mpe-
BBIIIAET €T0 CPEIHEMECSIHOTO 3apaboTKa (10x0a). B mHOM ciydae Bo3MemieHue yiiepoa Mponu3BOAUTCS B 1O-
PSAKE TPaXKJAaHCKOTO CYAOIPOU3BOICTBA;

— orpaHuueHue cBoOOJIBI JOCYyTa HECOBEPIIEHHOJIETHETO Ha CPOK OT OJTHOTO JO0 IIECTH MECSIIEB, 3aKIIIO-
YaroIeecs B BO3JIOKEHUH HA HETO 00s3aHHOCTU COOIOICHISI ONPEIETICHHOTO TTOPS/IKa UCTIONb30BaHMs CBOOOI-
HOTO OT y4eObl 1 paboThl BpeMeHH. Cy1 MOKET MPEAYCMOTPETH 3aMpeT MOCEIIEHHUS ONPE/IETICHHBIX MECT, HCTIONb-
30BaHUsI ONPE/ICIEHHBIX (JOPM J10CyTa, B TOM YHCIIE CBA3aHHBIX C yNPaBICHUEM MEXaHMYECKUM TPAHCIOPTHBIM
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CpPE/CTBOM, OrpaHUueHUE PeObIBaHMS BHE JI0OMa B ONPEJEIICHHOE BPEMs CYTOK, 00S3aHHOCTb SIBIISITHCS IS pe-
THCTPALUU B OpraH, OCYLIECTBISIOMNI KOHTPOJIb 3a IOBEICHUEM HECOBEPIICHHOIETHETO;

— TIOMEIIEHHE HECOBEPIICHHOJIETHETO HAa CPOK /10 ABYX JIET, HO HE J0JIEE YEM J0 JOCTHKEHHSI UM BOCEM-
HaJIIaTHICTHETO BO3pacTa B CHEHUAIbHOE yIeOHO-BOCTINTATENIFHOE WM CIICIIMAIbHOE JIEUeOHO-BOCTIUTATEILHOE
yapexaenue [4].

UYro KxacaeTcst Mep BOCIIMTATEIIFHOTO BO3AeHcTBHS B pamkax KoAll, To, mockomsKy JaHHast Mepa MpHUMEHs -
eTCsl B aIMIHICTPATHBHOM TPOIIECCE B PAMKAX HHCTUTYTa OCBOOOXKICHHE NI OT aAMHHUCTPAaTUBHON OTBETCTBCH-
HOCTH, TIOCTaHOBJICHHUE 00 OCBOOOX/ICHUH OT aJMUHHUCTPATHBHOM OTBETCTBEHHOCTH M O TPUMEHEHHH Mep BOCIIHTA-
TEJIBHOTO BO3JEUCTBHS HECOBEPIICHHOJICTHUX BIIPaBE BBIHOCUTH JIMIA, YIOJTHOMOUCHHBIE COCTABISTH NMPOTOKOI
00 aJIMUHUCTPAaTUBHOM NpaBoHapylieHue. 110 OTHOIIEHNIO K HECOBEPIICHHOJIETHUM, OpraHaMH, COCTABIISIONINM
MPOTOKOJ 00 aAMUHUCTPATUBHOM IPAaBOHAPYILICHHH, OTHOCSATCS B TOM YHCIIE HHCTICKIIWH T10 JieJlaM HECOBEPIICHHO-
JIETHUX, KaK CHeHHaIbHBIA CyObEeKT NPO(MHIaKTUKH PAaBOHAPYILEHUH CPeIi HECOBEPIIEHHOJIETHHX [5].

MHucnexnuu no genaM HECOBEPIIEHHOIETHUX OCYILECTBISIOT CBOIO AEATENIEHOCTh HA OCHOBE 3akoHa Pec-
myomuku benmapycs «O0 0CHOBaxX CHCTEMBI IPOQIIAKTHKY Oe3Ha[30pHOCTH U IIPaBOHAPYIICHUH HECOBEPIIICHHO-
JIETHUX», B TOM YHCIIE JPYT'HX aKTOB 3aKOHOATENHCTBA, PETTIAMEHTUPYIONINX UX AEATEIBHOCTH — 3T0 [locTaHOB-
neane MuHHCTEpCTBa BHYTpeHHUX Aeln Pecyomiku bemapycs ot 8 mrors 2017 r. Ne 155 «O HEKOTOPHIX BOTIpocax
npodunakTHKu 0e3HaI30pHOCTH U NIPABOHAPYIICHNI HECOBEPIICHHOIETHUXY, a Takke [IpuiIokeHne K MUCEMY
MunncrepcerBa o6pazoBanust Pecryonmku bemapycs ot 20 mrons 2018 Ne 05-01-21/6205/nc/ B dopme Metomu-
YEeCKHUX PEKOMEHAAIHH 110 OPTaHM3al HHANBUY aTbHON NPO(HIakTHIeCKOH paboThl ¢ 00yJaromuMucs B yape-
KaeHusIx oopazoBanus [6, 7, 8].

B cooTBeTcTBHU C BBINICYKa3aHHBIMU HOPMaTUBHBIMU aKTaMH, Ha MHCIEKIIUH 110 JejlaM HECOBEpIIEHHO-
JIETHUX BO3JIOXKEHBI MOJHOMOYHS, [0 OCYIIECTBICHHIO WHIUBHIYAIBLHON MpoduiakTuieckon padore (nanee —
WIIP) ¢ HecoBepiieHHONeTHUME. B xone npoBeaenus UIIP nHcnieknnu Bo B3aMMOCHCTBUN C HHBIMU NOApa3ze-
JICHUSMH OPTraHOB BHYTPEHHUX JIEN:

—  BBUICHSIOT 00pa3 )KU3HHU, IIOBEJICHNE U CBS3H HECOBEPLICHHOJIETHET0;

— Ppa3bACHSIIOT HECOBEPIICHHOJIETHIM M MX POAWTEISIM, OTIEKyHAM WIIM MONEYUTEINSIM IIOCIEACTBHS CO-
BEpIICHHS IPaBOHAPYIICHHH;

— YCTaHaBIMBAIOT B CPOK HE 0ojee JEeCSATH CYTOK OOCTOSNTENbCTBA, CBA3AHHBIE C MPHOOpETEHHEM
WIN NOTpeOJIEHNEM HECOBEPIICHHOJICTHUMHI HAPKOTUIECKUX CPEICTB, ICUXOTPOIHBIX BEIIECTB, HX aHAJOTOB,
TOKCHYECKHX WM JIPYTHX OAYPMAaHHMBAIOUINX BEMIECTB, YIMOTPEOICHUEM alIKOTOJBHBIX, CIa00alKOTOIBHBIX
HAIINTKOB WJIH TIHBA;

— BBIABIAIOT B Ipefesiax KOMIETCHIINH HECOBEPIICHHOIETHUX, HYK/IAIOIINXCS B TOCYIapCTBEHHON 3a-
IIIUTE WM OCTABJICHHBIX 0€3 MOMEeUeHHs POJUTENeH, ONEKYHOB MM MONIEYHUTENEH.

[ToMuMO yKa3aHHBIX ITOJIHOMOYHH, CYIIECTBYIOT HEKOTOPhIE OCOOCHHOCTH B MPOBEJCHUHM WHCIEKIUIMU
o fenaM HecoepiieHHoNeTHUX UITP ¢ HecoBepeHHOIETHUMH, OCYKIEHHBIMH C OTCPOYKOI UCIIOJIHEHHS HaKa-
3aHMs, C YCIIOBHBIM HETIPMMEHEHNEM HaKa3aHus, 0e3 Ha3HaYeHUs HaKa3aH!s JTM00 C IPUMEHEHUEM IPUHY TUTEIb-
HBIX M€ BOCIIMTATEIFHOTO XapaKTepa.

Takum 00pa3oM, OCHOBHYIO NMPOGHUIAKTUYECKYIO U BOCIIUTATEIbHYIO Pa00Ty C HECOBEPIICHHOJIETHUMH,
HaXOASIIMMHUCA B KOH(IIMKTE C 3aKOHOM, a TaKkKe 0OecIie4eHHeM HCIOIHEHHsI MEp BOCIUTATEIILHOTO BO3/IEH-
CTBHSI 3aHMMAIOTCS] MHCIIEKIIUH 110 JeJlaM HECOBEPIIEHHONETHUX. B pamMkax mpenplayIuX HCCIeJOBaHuil o pe-
3y/lbTaTaM ONPOCa MHCIEKTOPOB MHCIIEKIUH TI0 IeJIaM HECOBEPIUICHHOJIETHHX, IO Pe3yJIbTaTaM KOTOPOro MOKHO
C/IeNaTh BBIBOA, YTO CPEH OOCTOSTENIBCTB, MPEMSTCTBYIONINX JOCTIKEHHIO XKEIaeMOT0 pe3yibTaTra 0 MHEHHIO
MHCTIEKTOPOB MHCIIEKIIMK MO JAeJaM HECOBEPIUICHHOJETHHUX, MOXKET ABJIATHCA JIMIIb YeJIOBEUECKUN (haKTop, MO-
CKOJIBKY TOCYJapCTBO B JIUIE TOCYJapCTBEHHBIX OPraHOB, TAaKMX Kak MHHHCTEPCTBO BHYTpEHHMX Jen Pecry0-
miku benapycs, fenaet Bce BO3MOXKHOE JUISl IOCTIKEHUS TTOJIOKHUTENBHBIX PE3yIbTaToB B cepe Mpo QrIaKTHKA
MpaBOHAPYIIEHUH, B TOM YHCIIe pa3padOTKa MPEeUI0KEHHH 110 COBEPIICHCTBOBAHHIO JICHCTBYIOIIETO 3aKOHO 1A~
TEJIHCTBA, KOTOPOE M OBIJIO OCYIIECTBIEHO B CBSI3W C MPUHATHEM HOBOM pemakiun KoAlTl [9].
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YK 343.971/343.973

MUTPALUS B MIEPUOJ TAHJAEMUH COVID-19

.C. KAHIIEH
(Ilpeocmasneno: kano. ucm. nayx, ooy. A.JI. PAJJIOK)

Ianoemus u ee nociedcmeuss USMEHUIU HCU3HL JH00ell 80 8cem mupe. M 0cOOeHHO CUNbHO OHA NOBIUANA
HA JCU3Hb MUSPaAHmos. B nepuod 00pbbbl ¢ KOPOHABUPYCOM U AHMUINUOEMUOIOSUYECKUX O02DAHUYEHU MU-
2PAHMblL CbIEPAU 3HAYUMYIO POTb 8 chepe 30pagooxpanenus u nocmagok. Kpome mozo, muepanmul ocmpee, uem
opyaue epynnvl HACENEHUs, OWYMUIU Ha cebe He2amusHbie IKOHOMUYECKUe NOcIeocmeus nanoemuu. B oannoi
cmamve nPOUCXooum cpasHenue nokasamenei muzpayuy 00 nandemuu u nocie.

BwMmecte ¢ MepaMu, KOTOpbIE IPHHUMAIOT TOCYJAPCTB IS TOTO, YTOOBI CHU3UTH KPUBYIO MH(EKINH, TTaH-
nemusi COVID-19 ¢ camoro cBoero Hauana CHIIbHO HOBIHUsUIA HA TEPEMELeHHs U ITpoliecchl Murpauuu. Js cuep-
JKUBaHMS BUpPYyCa BBOJSTCA OTPAaHUYEHUS HA MOE3/KH, B TOM YUCIIE ITyTEM 3alpeTa Ha BbE3/ KHUTeIeH U3 Apyrux
CTpaH, a HEKOTOPBIE CTPAHBI MOJHOCTHIO 3aKPBUIN CBOM IPAHHUIBI. B HEKOTOPBIX CTpaHax TPYyAOBas MUTpalUs
BPEMEHHO IIPHOCTAHOBJICHA, B TO BpeMsI KaK B JPYTHX IIpolecc opopMIICHHSI MUTPALIMOHHBIX TJOKYMEHTOB H OKa-
3aHUs IOMOIIY JIMLAM, MIIYIIUM YOeXHIIa, 3aMeUIIeTcs. DT OrpaHMYCHUs IEPEIBIKEHUSI U OIIACCHHUS T'OCYy-
JIapCTB IO TOBOAY 3apaKeHUs OSKEHIIEB KOPOHABUPYCOM BEIHY AWM MexayHapoanyto Opranu3zaiiuio Murpaiuu
u YrpasieHue BepxoBHOro kommuccapa Oprannmzannu OObenuHEHHBIX Hamuii mo nenam OeXeHIEB BPEMEHHO
MPHUOCTaHOBUTH NIepecesieHHe OSKEHIIEB.

ITo coctostamto Ha 15 urons 2021 roma smurpants! u3 20 cTpad ¢ HanbompImuM gucioM cirygaeB COVID-
19 cocraBmsiy 35 MPOLEHTOB OT OOIIEro YMCIIa MEXIYHAPOJHEIX MUTPAHTOB, M OHU OTIPaBHIIN IIPUMEPHO 36 mpo-
IICHTOB BCEX JICHEXHBIX IEPEBOJIOB BO BCEM MHpPE B CBOM CTpaHbI IpoucxoxaeHus. 2020 (aHaiu3 Ha OCHOBE
UN DESA, 2020 [1]; World Bank 2020a [2]; WHO, 2021 [3]). UMMHrpaHTbI COCTABIISUIN HE MeHee 3,7 MpoIeHTa
HaceneHus B 14 u3 20 crpaH ¢ HanboabimuM KojuuecTBoM ciaydaeB COVID-19. Ilo cpaBHEeHHUIO ¢ TiI00aNbHOM
JIOJICH MEXIYHAPOHBIX MUTPAHTOB, COCTABJIAIONICH 3,6 MPOLEHTa OT O0IIeH YMCICHHOCTH HACCICHHS, MEXKITY-
HapOJIHbIE MUTPAHTHl UYpEe3MEPHO IPEACTABICHBI B 3TUX CTpaHaXx.

YikecToueHHe NOrPaHNYHBIX OIPAaHUUCHHH TaKKe BIMSET HA MOOMIBHOCTh MUI'PAHTOB U POJIb TyMaHHUTap-
HBIX opranuzauuid. B nepuon ¢ 11 mapra 2020 roxa, korga BO3 o6bsasuia COVID-19 nannemueit, no 12 urons
2021 roaa o Bcemy Mupy 06110 BBeZieHO 109 956 orpannuenuii Ha nepensrkenue [4]. B o xe Bpems 201 ctpana,
TEpPUTOPHUS UM TeppUTOPHs BBenr 980 MCKITIOYEHUH U3 3TUX OrPaHUYCHHH, YTO CAETAI0 BOZMOXKHBIM MOOMIIB-
HOCTb. OLIEHKH ¢ NPEANOI0KEHHUEM O HYJIEBOM POCTE YMCIIa MUTPAHTOB B iepuos ¢ 1 mapta no 1 uronst 2020 roxa
MPEAIOaraloT COKpaleHne MoYTH Ha 2 MMJUTHOHA MEXKIyHapOJHBIX MUTPAaHTOB BO BCEM MHUpE 10 CPaBHEHHIO
¢ NMepBOHAYaANIbHO OXKUAaeMoi oueHkoil B nepuoa ¢ cepeaunsl 2019 o cepenuny 2020 rona [1]. Murpanuos-
HbIe TOTOKH B cTpansl OOCP, n3MepsieMble KOJIMYeCTBOM BBIIAHHBIX HOBBIX Pa3peIICHHUH, 0 OLEHKaM, yNaIn
Ha 46 npoueHToB B nepBoii nonosune 2020 roaa, u oxugaercs, uro 2020 rog cTaHET UCTOPUUECKUM MUHUMYMOM
Juist murpanuu B ctpanbl OJCP [4]. Takoe cokpalleHie NpUToKa MUTPALME MOXKET TaK)Ke UMETh JieMorpaduye-
CKHE TTOCIIEACTBUS ISl CTPaH, KOTOPBIE 3aBUCAT OT MUTPAIMH B TUIAHE POCTA HACEIICHHS.

Hampumep, onienku Ha 2020 roj moka3pIBaloT, 4TO HaceleHune | epMaHum He pOCIIO BIEPBHIE 32 MOCIETHES
JIECSITUIIETHE U3-3a COKpaieHus ummurpanuu [5]. Tlo coctosuuio Ha koner| 2020 roga obiee KOJIUYECTBO HHO-
cTpaHIeB B ['epmanny yBenuuminocs Ha 1,8 mporeHTa, 9To SBISETCS CaMbIM HU3KHMM ITOKa3aTeIeM 3a MocieIHee
necstunerue [6]. Oxunaercs, 4yro B ABctpanuu yucras murpanus B 2020/2021 rogax OyAeT OTpUIATENBHOM
BriepBeie ¢ 1945 roga, v 3TO NPUBEJET K CAMOMY HU3KOMY IIPUPOCTY HacesleHus 3a ctojieTue [7].

MHorue yciayry 1o moafepskke ¥ yXoay, KOTOpble IPEeOCTABISIFOTCS. OT UMEHHU TOCy1apCcTBa, 4acTo B CO-
YEeTaHWH C HeI0CTaTKOM (DMHAHCOBBIX PECYPCOB, SBISIOTCS HEAOCTYITHBIMH U OT 3TOTO CIIOCOOHOCTH MUT'PaHTOB
nprHUMATh podunakTrdeckue Mephl mpotuB COVID-19 3naunTensHO yxyamaercs. HekoTopbie MUTpaHTHI MO-
TYT HEOXOTHO IIOCELIATh MEANIMHCKHIE YUPEKACHHS M3-3a O0S3HU OBITh IPU3HAHHBIMH 3apa3HbIMHU M TIOCIIETyI0-
meMy OOMEHY 3THX JaHHBIX C IMMHIPallMOHHBIMH M IIPaBOOXPAHUTEIILHBIMUA OpraHaMH.

[lepenomHeHHBIE KUJIBIE TIOMEIIEHHS TaK)Ke MOTYT MOBIHUATH HA OCYIIECTBICHHE TIPEBEHTHBHBIX Mep, Ta-
KHX KaK COI[MaIbHOE AWCTAHIHMPOBAaHKUE. JTO, HAIPUMEP, OTHOCHTCS K HEJIETaJIbHBIM MHUTPAaHTaM, HaXOIAIINMCS
B 3aKJIIOYCHAH, OEKEHIIAM B JIarepsix WM TPYASLIMMCS MUTPAHTaM B TYCTOHACEIIEHHBIX TPYJOBBIX JIarepsix M-
TpaHTOB. XOTA ISl MUTPAHTOB KpaifHe Ba)XHO MoiydaTh coodmerns o COVID-19 Ha MOHATHOM UM SI3BIKE, B Ooitee
00111eM TTaHe 3By4YaT NMPU3bIBEI K MHKITI03UBHBIM 0TBeTaM Ha COVID-19, 4T00b1 00ecneunTh BKIIOYSHIE MUTPaH-
TOB B CTPATEeTHH M IUNITAHUPOBAHNE OOIIECTBEHHOTO 3JpaBOOXPAaHECHHS.

ITo nanusiM MunHCTEpCTBa 31paBooxpaneHus CaynoBckoit Apasuu [8], 75 NpoLIEeHTOB BCEX HOBBIX MOA-
TBEP>K/ICHHBIX CITydaeB 3a00JieBaHMs O cocTosHMIo Ha 7 Mast 2020 roza Opun cpet MurpanToB. bosnee 95 npornen-
TOB MOJITBEPIKJICHHBIX CiIydaeB 3aboneBanus B Cunranype x 19 ntons 2020 rosna ObuM MUTpaHTaMH, IPHYEM
6osee 93 MpOLEHTOB OT OOIIEro Yncia cirydaeB OBIIM CBS3aHBI ¢ OOIMIEKHUTHUSAMH MUTpaHToB [9]. HecmoTps
Ha TEHICHIINY K CHIDKEHUIO YHCIIa HOBBIX CIIy4aeB, [0 COCTOSHUIO Ha 5 uroiist 2021 rona Ha xKuTeNel 00Ie:KUTHIA
HO-TIPEXXHEMY IPUXOAMIOCH Oosiee 87 MPOLEHTOB OT 001Iero Ynciia cirydaes B CHHramype.
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[ockonbKy MEXayHapOIHBIE MUTPAHTHI IIPEACTABIISIIOT CO00I BeChbMa HEOTHOPOHYIO IPYIIITY, BO3ACHCTBHE
Ha UX 37I0POBbE TAKXKE PA3NUYHO. BBICTPHI crcTeMaTHYecKuii 0030p MyOIMKanui mokasaj, 4To HoKazaTein 3a00-
JIEBAEMOCTH CPEIIY MUTPAHTOB M BBIHYXICHHBIX IEPECETICHIIEB, T0-BHANMOMY, HEU3MEHHO BBIIIIE, Y€M CPEIH IPYIIIT
HemurpanToB [10]. Ograko Bce mcciaeqoBaHMs, BKIIFOUSHHBIE B 3TOT 0030p, OBIIM COCPEIOTOYCHBI Ha MUTPaHTaX
Y BBIHYXK/ICHHBIX MEpECEIICHIIaX, KOTOPhIE TOBEPrajuch 00ee BHICOKOMY PHCKY 3apakKeHHS M3-3a YCIOBHH MX
KIBHHA B paboTel. [pyroit 0030p peneH3upyeMoil IuTepaTypsl, IPOBEICHHBIN XeHBOPAOM, TaKKe ITOKAa3bIBACT,
YTO MUTPAHTHI B CTPaHAX C BHICOKMM YPOBHEM JOXOJa MOABEPTAIOTCS MOBBIIIEHHOMY PUCKY 3apaX€HHs U CMEPTH
u3-3a COVID-19. B momonHeHHe K YCIOBUAM JXKU3HU U PabOTHI MUTPAHTOB, UCCIEIOBAaHNE TaKkKe OOBICHSIET 3TO
HETIPOIIOPLIHOHAIBLHOE MPEICTaBUTEIHCTBO MUTPAHTOB OTPAaHUYEHHBIM JIOCTYIIOM K 37[paBooXpaHeHHI0. HecMoTpst
Ha TO, 4TO Mokasatenu 3aboneBaemoct COVID-19 Bblle cpesyt MUTPaHTOB B HECKOJBKUX CTpaHaX, CpaBHEHHE
JIAHHBIX TaKKe SIBIISIETCS CJI0XKHOM 3a/1aueil M3-3a HAlMOHAIBHBIX Pa3IMuuii B IeMorpad iy 1 cOope JaHHbIX.

Bupyc SARS-CoV-2, npusomsmmii k COVID-19, nopakaeT Bcex, HE3aBUCUMO OT HAIIMOHAIBEHOCTH U TPaxk-
JIAHCTBA, HO MHUTPAHTBHI, U3-32 OTCYTCTBUS JJAHHBIX, PEJKO BKJIIOYAIOTCS B HAIIMOHAJIBHBIE IUIAHBI OOPHOBI ¢ TaH Ie-
muel. VckioueHne focTyna MUTPaHTOB K JIBFOTaM MM MX JOCTYNAa K MEAUIMHCKOMY OOCITyKMBaHMIO B HAINO-
HaJIbHBIX MPABOBBIX U IOJUTHUYECKUX PaMKaX MOXET YBEIMIHTH PHCKH Ieperadr HH(EKINHN, a TaKKe MOCIIeIy0-
e 32 HUIMH HeOJIaronpusITHIE TIOCTIEACTBHA (3aTpyJHEHHE JOCTYIA K pAaHHEMY BBIIBICHHIO U JICUCHHIO). Bee BhI-
IIETIEPEYNCICHHOE MOKET HETaTUBHO TTOBIIHATH Ha pabOTy CHCTEMBI OOIIECTBEHHOTO 3ApaBooxpaneHus [11].

Onenkn MGI (Migration Governance Indicators) mokasaiy, 9To KakIas IATasi CTpaHa IPUHIMAET Ompe-
JIETICHHBIC MEPHI IJIsl OKa3aHHs TOMOIIM MUTPAHTaM BO BPEMs M IOCIe KPU3HUCOB. DTH MEPhl B OCHOBHOM Kaca-
IOTCA BHYTPCHHCETO NEPEMEIICHMS, TICPEMECIICHUSA 6e>1<eHueB B IICJIOM U OKa3aHUuA I‘yMaHHTapHOfI IIOMOIIIU MH-
rpaHTaM Ha PaBHOW OCHOBE C rpakaaHaMu. Mephl 110 NOAIEPIKaHHIO WIIA PACIIMPEHHIO CUCTEM 3]IPaBOOXPaHEHUs
BO BpEMs Kpu3nca JaHHBIX CUCTEM KOHKPETHO HC YIIOMHWHAIOTCH. TpI/IHaL[I_laTL MPOUECHTOB CTpaH YaCTUYHO BKJIIO-
HaroT 3TU BUJbI MEP B TOM CMBICJIC, YTO UX CTPATETHUHU OXBATBIBAIOT BCC YA3BUMBIC O6I_HI/IHI)I (TaKI/IM 06pa30M,
HeopMaTbHO OXBATHIBAsi MUTPAHTOB). HekoTOpble CTpaHbl BpEMEHHO CMAT4aloT UMMHUTPallMOHHbBIE TPEOOBaHMS,
TMI03BOJISISl MUTPAHTaM, CTpaHa MPOUCXOXKACHHS KOTOPBIX MOCTpaaia OT KPU3KCa, OCTAaBaThCS B CTPaHE Ha3Haue-
HUS CBEPX OOBIYHOTO CPOKa. B Ipyrux ciydasx moMoms OKasbIBaeTcs Ae-(hakTo BCeM MUTPAHTAM, HE3aBHCHMO
0T MX MUTPAIIOHHOTO cTaTyca. bonee monoBuHEI (55 MPOLEHTOB) CTPaH HE MIPEAYCMATPUBAIOT KAKHUX -THOO KOH-
KPETHBIX MEp IO OKa3aHHIO MOMOIIHM MUTPAaHTaM, HO B HEKOTOPBIX U3 HUX YIOMHHAETCS, YTO IIOMOIb OKa3bIBa-
eTcsl Ha CIIeIMAIbHON OCHOBE.
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JOMAIIHEE HACUJIME B MNEPNOJ NAHAEMMUWHU COVID-19

J.C. KAHIIEH
(Ilpeocmaeneno: kano. ucm. nayk, ooy. A.JI. PA/JIOK)

V3MeHeHMs B KHU3HHM JIIOJICH, BHI3BaHHBIC OTPAHUYCHUSMH IIEpEMEICHHNs, TOBIUIIN HA UX MOBEJCHUE
U TIPUBEIN K U3MEHEHHUIO BHYTPHCEMEHHBIX OTHOLICHHUH. [IoBBIIIEHNE YPOBHS CTpecca Kak y B3pOCIHBIX, TaK
W y JeTeH, MpHuBeN0 K HeOOXOMUMOCTH MPOGMIAKTHKN HACHIHA B ceMbe B mepuoxn maHaemun COVID-19.
B maHHOH cTaThe MPONCXOANT CPABHEHHE ITOKA3aTeNIel JOMAITHET0 HACWINSA 10 MaHAEMHHU U TIOCIE, a TaKXkKe
oTIpeJieNIeHue METOI0B OOPBOBI C HAM.

Orpanndenus nepemenieans B nepuoa nagaemun COVID-19, X0Th U CHU3WIIO pacpocTpaHEHHUE Ollac-
HOTO BHpYCa, HO, IOX0XKE, CO3AAI0 HICATBHYIO CpeRy Ul POCTa HACHINSA B CeMbe. [IOMONHUTENBHBIM CTPECCOM
B 9TO BpeMs OKa3aJlUCh MOTeps 3apaboTKa, YTO TOBIHSIIO Ha CIIOCOOHOCTh IUIATHUTH 32 XHibe U eny. CoBOKyII-
HOCTb 3TUX (haKTOPOB yCYryOMiIa KaK CKPBITYIO SMHJIEMUIO HACHIIMS CO CTOPOHBI ITOJIOBOTO NapTHEPa, TaK U yBe-
JMYEHUE HACUJIMS B OTHOLLICHUHU AETEH.

Cornacuo LleHTpy 10 KOHTPOJIIO U MPOGHIAKTHKE 3a00JIeBaHU, HACHIME CO CTOPOHBI HHTUMHOTO MapT-
Hepa ompejensiercsl Kak (pu3ndeckoe, SMOIMOHAIBHOE, IICUXOJOIHYECKOe MM SKOHOMHYECKOE BO3ZCHCTBHE,
CTaJKEPHHT MM CEKCYaJIbHBIN BpeJl, NPUUNHIEMbII HBIHEITHUM WM OBIBIINM NapTHepoM. COracHO CTaTUCTHKE
toro xe Llerrpa, okono 1 u3 4 sxeHIKH 1 0KoIo 1 u3 10 MyXYHHAM ITOIBEPTAIACH KAKOMY-TTHOO BUAY CeKCyallb-
HOr'0 HAaCUJIMS CO CTOPOHBI mapTHepa [1].

W3yueHneM cuTyammu, CBsI3aHHON ¢ HACHIIMEM CO CTOPOHBI MIOJIOBOTO MTApTHEPA, Hadasa 3aHuMaThsest Kimap
KsHHOH, To1IeHT Kadeaphl cCOnNaIbHOM 1 9KOJIOTHYECKON CIIPaBETMBOCTH (haKyIbTETa SKOJIOTHHU YEJIOBEKa 1 BEY-
mmit aBTop paboTel “COVID-19, Intimate Partner Violence and Communication Ecologies™ [2], Kamudopruii-
cKoro yHuBepcutera B [I3BHce. B maHHOM HccieOBaHWM, YYaCTHUKHU 3allOJIHAIM OHJIAWH OIpOC, B KOTOPOM
3aJ1aBJINCh BOIIPOCHI O MPEABIAYIIEM OIBITE YPE3BBIYAHHBIX CUTYAIINH, KaK OHH BOCIIPUHUMAIIH CTPECC, a TAKKe
WX HbIHelIHed cutyaruu, cBszanHord ¢ COVID-19, noaBepraivce M OHH HACHJIMIO CO CTOPOHBI UX MapTHepa.
Bcero B onpoce npunsuin yuactue 374 yenoBeka, 39 peCrioHeHTOB COOOITIIIN O TOM, YTO TOJIBEPTaIiCh HACHIUIO
B OTHOIICHUSX, U 74% dTHUX JItoJIel coCTaBIsLTH >KeHIIMHBL. [Tonydaercs, yto 10% pecroHIeHTOB OKa3aiKch MOJI-
BEeprHyTHIMH Hacwinio. KpoMe TOro, pe3ynbTaThl MOKa3bIBAIOT, YTO 10 MEPE YBEIHYEHHS BOCIPHHHMAEeMOIO
cTpecca YUYaCTHHKH C OOJIbIIEH BEPOSITHOCTHIO CTAHOBHMIIMCH JKEPTBAMH HACHIINS.

CTOuT 3aMETHUTD, YTO MOJTYYEHHbIE JaHHbIE HE TPEIONaraloT MPUINHHO-CIIEICTBEHHBIE CBA3H U HE TIpe/i-
CTaBIISETCA BO3MOXKHBIM OIPEIENUTh, NMPUCYTCTBOBAJIO JIM HACHJIHE CO CTOPOHBI MApTHEPOB B OTHOLICHMAX
Jo maHaeMuu. VccnenoBaTenu Takxke 0OHApYKMIIH, YTO 110 Mepe TOT0, KaK JIFOM OKa3bIBAalOTCS B O0JIee TaKEeIoM
¢uHaHCOBOM mONOokeHHH m3-3a COVID-19, mosBisieTcst Bc€ OONBIIE MOBOAOB sl OSCIIOKOWCTBA M CIOPOB.
Bo MHOrmx ciy4asix Takue CUTYyaluu MPUBOJIUT K HACHITHUIO.

ITo cnoBam Kmap Kannon: «Ilannemust, kak ¥ Apyrue BUIABI CTUXUHHBIX O€ACTBUH, YCYTyOJIieT COIHalb-
HBIE CTPECCHI M POOJIEMBI, CBSI3aHHBIE C 0OECIIeYeHNEM CPEJICTB K CYIIECTBOBAHMIO, & TAaKXKe 0OCTOSATEIbCTRA,
KOTOpBIE, KaK MBI 3HaeM, IIPUBOJAAT K HACHIIUIO CO CTOPOHBI HHTUMHOTO nMapTHepa». OHa Takke 00bSICHUIIA, YTO
conunansHas u3ossaus B nepuog COVID-19 co3znana cpeny, B KOTOPOH KePTBHI M arpeccopbl UM OTCHINAIBHBIC
arpeccopbl B OTHOUIEHHSIX HE UMEIOT BO3MOXHOCTH JIETKO OTJEIHUTHCS JIPYT OT Apyra. OTO MOKET BBI3BATH IIPO-
GJIEMBI C TICUXHYECKUM 370POBbEM, YCHUIIMBAs PEAKIHUIO JFOJICH Ha CTpece U BOCIIPHUATHE 3TOTo cTpecca. Hekoro-
PBIM JIIOJSIM, IPOCTO HEKYyla YHTH, 9YTOOBI CACTUCH OT KECTOKOTO MapTHepa.

Pe3ynbraThl HCCne10BaHMS TaKkKe yKa3bIBAIOT Ha:

1. Hyxny B onpeneneHHbIX, KaYeCTBEHHO HOBBIX YCIYTax M CpeJCTBaX KOMMYHHKAIIMH, YTOOBI paOOTHUKH
3/IpaBOOXPAaHEHHUS U OOIIECTBEHHOTO ITUTAHISL, a HE TOJIBFKO COIPaOOTHHKH, BpayH U IICHXOTEPAIIeBTHI, MOTIIH 3aMe-
THUTb NPU3HAKH U 331aTh KIMEHTaM BOIIPOCHI O ITOTEHIIMAILHOM HACHJIMK CO CTOPOHBI MOJIOBOTO TapTHEpa.

2. Heo0xoauMOCTh B JOIOJIHUTENIFHBIX KOMMYHHUKAIIMOHHBIX pecypcax Juisi ceMel, KOTOpble MOTYT I10-
CTYNAaTh M3 rOCYIAPCTBEHHBIX U HErOCYAapCTBEHHBIX NCTOUYHMKOB NOJIEPKKK U uH(opManuu. [ToBeimias ocBe-
JIOMJICHHOCTB OOIIIECTBEHHOCTH, YJICHBI COOOIIECTBA, APY3bsl, COCETN U WICHB CEMBH MOTYT UMETh OOJIbIIE BO3-
MOXHOCTEH AJIsl TIOMOIIM TeM, KTO TIOCTpajaj OT JOMalIHero Hacuiaus. Hanpumep, ¢ MoMOIIBIO TAKHX PECYpPCOB
Kak IPHIOTHI, IPOrPaMMBbl JIeueOHOT0 BMEIIATEIbCTBA U TEPAIIHH.

OrpaHudeHne NepeIBIKEHIS, TECHOTA B JIOME M SKOHOMIYECKUE TPYTHOCTH POIHTENeH 00epHYyINCH CTpec-
COM M TpeBOroi u Juis ux aeredl. Ha 6e300uiHbIe 3a1pOCh KOTOPBIX, B3pOCIIbIE MOTYT HEA/IEKBATHO pearupoBaTh.
IIpu 3TOM MHOTHE E€TH HE CMOTJIM BOBPEMSI MOJIYYHTh HEOOXOIUMYIO ITOMOIIb, TOCKOJIBKY BO MHOTUX CTpaHax
B pe3yJNbTaTe MaHAEMUH B IIEPHO]] C HIOHS 10 aBI'YCT OTMeYaJics cO0i B OKa3aHUH YCIyT MO OXpaHe ICUXUIECKOTO
37I0pOBBsI ZieTel 1 MogpocTKoB. Hauarmics nepedon B padoTe 1 6e3 Toro cradbIX CIysk0 110 3aluTe JeTel.
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[angemuss COVID-19 HaHecna o4eHb CEpbe3HBIH BpEJ MX IICUXUKH, NMOPOJMIa HOBEIE (OpMBI TpaBIIU
B MHTEPHETE U MPUBeJIa K HACHIINIO B ceMbe. COrIacHO AaHHbBIM, oiyOnnkoBaHHEIM B 2020 rofy, Tpoe U3 4eThipex
nerel, a 3To npuMepHo 300 MITH. MaJIBYMKOB U JIEBOYEK, B BO3pAcTe OT 2 A0 4X JIeT, peryasipHO HOIBEPTatoTCs
(U3MUECKUM HAKa3aHMUSAM WM TICUXOJOTMYECKOMY HACWIIMIO CO CTOPOHBI POJHTENCH WM APYTHX B3POCIHBIX,
Ha MONEYCHNN KOTOPBIX OHN HAXOMATCA.

A KaXXIbIil 4eTBEpTHI peOSHOK B BO3pACTe J0 5 JIET KUBET B CEMbE, T/I€ MaTh SBISICTCSA YKEPTBOM Ke-
cTokoro Hacwius. OgHa U3 MATH JKEHIIUH W KaKABIH TPUHAALATHIN MY)KUHMHA B JIETCTBE TOABEPTAINCH CEKCY-
aTpbHOMY HacwHmo [3].

[angemust n Mepbl, NPUHATHIE ISt €€ CMSATYEeHHsT Mepbl, MPUBEIHN K MacTaOHOMY pPOCTY HAacHJIMS B OTHO-
nIeHny feteil. Bo BpeMst kapaHTHHA TPEeTh IIKOJIBHUKOB MHpPa He Tocellaa KOy U He MMeJla JOCTYI K TUCTaHIH-
OHHOMY O00Y4€HHUI0. 3aKpBITHE LIKOJI B TOM MM MHOM Mepe 3aTpOHYNO0 NouTH 90 NpOIEHTOB yYalluxcs BO BCEM MHUpE.

[ocrostHHOE MCTIOIB30BaHKE ceTH MIHTepHEeTa AeThbMH BO BpeMs ITaH/IEMHH TPUBEIIO K 000CTPEHUIO TaKMX
NpPEeCTYIJICHHU, KaK: HHTEPHET-TPYMMHUHT, KNOepOYIITHHT 1 9KcIutyaTanus Tpyaa. [Tannemus COVID-19 nanecna
CEpPBE3HBIN YIEepO IICHXUIECKOMY COCTOSHHIO IeTel. B xone Oecen et ToBOpMITK O TOM, YTO HE OLIYIIAIOT ce0s
B 0€30MacHOCTH, a TaK)Ke HCIBITHIBAIOT HEYBEPEHHOCTh B cede, CTpaxX, OANHOYECTBO M m3orui0. CTpecc U 1yB-
CTBO TPEBOTHM OKa3aJly HETaTHBHOE BO3ACHCTBHE Ha IICHXWYECKOE 3/10POBBE JICTEH, MPHUBEJN K HAPYIICHHIO pe-
JKMMa CHA U NMUTAHUS, TOCTTPaBMATHYECKIM CTPECCOBBIM PacCTPONHCTBAM U JIEIPECCUHL.

Jist Toro, 4TOOBI CIPaBUTHCS C HOBBIMH YIPO3aMH, HEOOXOANMO JOMOIHUTEIBFHOE TOCyJapCTBEHHOE (HH-
HAHCHPOBAHNE COIMAIBHBIX MPOTPaMM ITOAEPKKH CEMEH ¢ AeThbMHU U COIMANBHBIX CITYX0, OTBEJaromuX 3a OJa-
ronoyiyyue aereil. HeoOxomumo Takxke mojiepkaTh CEMbH, OKa3aB COJCHCTBHE IO3UTHBHOMY BBIIIOJIHEHHIO PO-
JIUTENILCKUX 00s13aHHOCTeH. Takas mojiepixKa Takke CHU3UT PUCK BPEIOHOCHBIX IPAKTHK. PabOTHHKHM connalib-
HBIX CJ'Iy)KG JOJDKHBI MOAACPKUBATDH MOCTOSIHHBIN KOHTAKT C JACTbMU, KOTOPBIC 6I)IJ'II/I B KaT€ropuu puckKa pasiy-
YeHHUS C CEMbEN J0 MaHJACMHH. IToMorathb ceMbsM CIIJIaHUPOBATH KTO 6y}1€T 3a00TUTHCS O JACTAX, €CIIN POJAUTEIIb
WX OTICKYH 3a00JICIOT, WK JOJIKHBI OYAyT YXaKUBATh 3a OOJBHBIM YJICHOM CEMbBU W MOOUIPAThH WICHOB CEMbH
1 POACTBCHHUKOB MOJYYaTh MOAACPIKKY OT POJACTBCHHUKOB, IMPOKUBAIOIUX B JPYI'UX CTpaHaX.

[l mpeioTBpaIieHus pacupoCcTpaHEH!Us IOMAITHET0 HACKHIINS B IEPHO/ MTaHAEMHUH CIIEyeT YMEHBIINTD
(hakTOpHI CTpECCa, TAKNE KaK MPOJOBOJIBCTBEHHAS U SKOHOMHUYECKast HecTabmIbHOCTE. ClietyeT TakKe BBLIENIATD
cpeacTBa ik HHOOPMHUPOBAHUS OOIECTBEHHOCTH O TOM, UTO CIIENHAIbHbIC "TOpSYHe JIMHAN" MIPOIOIDKAIOT pa-
60TaTh, MepHI cyaeOHOM B ApyTHX GOPM 3aUTHl QYHKIIMOHUPYIOT, IPHIOTHI OTKPBITHI M COOTBETCTBYIOT ME/IH-
LMHCKUM pekoMmeHaauusM, kacawomuMmess COVID-19. Ilpu stom mroau, WOIyLIME 3aLIUTHI, MOTYT BBIXOJIUTH
U3 OMa JaXe B CUTyalllsX KapaHTHHaA. [Ipr3HaBaTh pUCKH AJISL A€TEH B TeX CiIydasix, KOT/a IIPEpbIBaHUE COB-
MECTHOT'O YXOJaa MOXKET NPUBECTHU K TOMY, UTO JAETH 6y]1yT BBIHYKICHBI )KUTH C POAUTEIIEM, CKIIOHHOMY K IIPOSAB-
JICHUIO HETIPaBOMEPHOTO 00palieHNus ¢ HUIMHU.
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VK 343.3/.7

«OCOBASA XKECTOKOCTb» KAK OHEHOYHAS KATETOPHUS

A.A. KOKYX
(Ilpeocmaegneno: F0.J1. IIpukonomuna)

B cmamve paccmampueaemcs «0Cc00as HCeCMoKOCHbY KaK OYEHOYHOoe noHsamue. Omcymcmeue e0uHo20 no-
HUMAaHUsL 00001l acecmoxKocmu, 6 yacnmuocmu, npu coeepuLeHuu y6uzlcm6a, Komopoe HenocpedcmeeHHO Aejrsiemcs
nposieleHuem HcecmoKkocmu, npueobum K owubram npu K@cwuqbukauuu npecmyruzeHud € 0CO00IL IHCECMOKOCMbBIO.

B yromosHOM 3akoHOmaTenscTBe PecmyOnmkn benapycs ynotpeGisieTcst 1oCTaTOYHO MHOTO TTOHATHIA, CO-
JiepkaHusl /100 00beMa KOTOPBIX 3aKOHOAATENh HE PacKpBIBAECT HU IOCPEICTBOM ONPEAEICHHs, HU TIOCpe-
CTBOM onepanroHanu3anu. Cpeau HIX 0co00 BBIACISAIOTCS MOHATHS, KOTOPBIE SBIISIOTCS OTHOCHUTEIBHO-OTIPE-
JIETICHHBIMH, & UX COZIEPKAaHHE BBISICHACTCS TOJIBKO C yUETOM KOHKPETHBIX CHTYaIlui ¥ IPH KOHKPETHBIX 00CTOS-
TENBCTBAX, TO €CTh HEMOCPEACTBEHHO IPU MPUMEHEHUH YrOJIOBHOTO 3aKkoHa. [IOHATHA Takoi MPHPOIBl HOCAT
Ha3BaHUE OIICHOYHBIX [1].

[Ipn npuMeHEeHHUs OICHOYHBIX TOHATHH B yrOJOBHOM 3aKoHOzaTenbcTBe PecmyOnmkn bemapycs moxxer
CYIIECTBOBATh ONMACHOCTh. II0CKONBKY MpaBOPUMEHUTEIN MOTYT II0 CBOEMY YCMOTPEHHUIO, XOTS 1 OCHOBBIBAsICh
IIPY 3TOM Ha 3aKOHE, OTHOCUTh COOTBETCTBYIOIINE IPU3HAKU K TOMY WJIH HHOMY OLIEHOYHOMY HOHSTHIO.

B HayKy TepMHH «OIICHOYHBIC MOHATHS» ObUI BBEAEH COBETCKUM yuéHbIM-TIpaBoBeioM C.M. BunbHsH-
CKUM [2]. YuéHBI! 10/ OLIEHOYHBIMU MOHATHAMY IOHUMAJ T€ IIOHATHUS, KOTOPBIE MPEOCTaBISIOT BO3MOKHOCTh
MPaBONPUMEHHUTEISIM CBOOOIHO € Y4ETOM 0COOEHHOCTEH KOHKPETHOM CUTYalluy OLIEHUBATh (haKThl, IPUMEHSS
IIpH 3TOM 3aKoH [3, c. 2].

B Yronoeaom koniekce PCOCP 1922 r. o11eHOUHBIX OHATUI HACUUTHIBaJIOCH Oosiee 60, a B ['pakaaHckoM
koznekce PCOCP 1922 r. — Gozee 40. IIpu 3TOM B COBETCKUI NMEepHOJ HAyKOH YrOJIOBHOTO IpaBa OICHOYHBIM
KaTErOpusIM HE YAEIAJIOCh 3HAYNTEIHHOTO BHUMAHMA. DTO OBUIO CBS3aHO TEM, YTO OHU Ka3aJHCh MOHATHBIMH
U IpoCTbIMU [4, c. 2].

B neiicTByromeM yrosoBHOM 3akoHoJatenbcTBe PecriyOonuku benapych Taioke cyniecTByeT HeMaio ole-
HOYHBIX TOHATHHA. B KauecTBe MprMepoB MOXKHO MPUBECTH CIEAYIONINE: «HeoOXoaumMas obopora» (ct. 34 Yro-
noBHOTO Kojnekca Pecyomiku bemapyce 1999 r. — manee YK 1999 r.), «ocobas xectokocTs» (1. 6 4. 2 ct. 139
YK), «obmreomnacusiii ciocob» (. 13 ct. 4 YK), «cymectBerusiit Bpen» (1. 4 ct. 11 YK), «TshKKie moCiIecTBHsD»
(1. 13 cr. 4 YK) u MmHOTHE OpyTHE.

PaccmorpuMm monpoOHee KaTeropuio «ocobas xkecTokocTh». B YK 1999 r. BcTpewaercst nmummb B 1. 6 4. 2
cT. 139. B yka3zaHHO# cTaThe 3aKpeIlIeHbl MPU3HAKKH yOUNHCTBA ¢ 0COO0M )KECTOKOCTBI0, KOTOPOE SIBIISETCS KBAJIU-
(ULIMPOBaHHBIM COCTABOM yOMICTBA. 3aKOHOJATENb HE Pa3biCHSIET COAEp)KaHUe 0CO0O0i KECTOKOCTH, Mpeo-
CTaBJISAS ATO MIPAKTHKE. DTO 3HAYNT, YTO 0COOYIO )KECTOKOCTh BO3MOXKHO YCTAHOBUTD TOJIBKO B KOHKPETHOM CIIy-
Yae, CBA3aHHOM C COBEpIIIEHHEM MpecTymuieHus. Tak, nmocrtanoBnenue Ilnenyma Bepxosroro Cyna PecriyOnuku
benapych ot 17.12.2002 1. Ne 9 «O cyneOHoM npakTHKe 10 Aenam o0 youiictBe» (naiee — Ilnenym BepxoBHoro
Cyna Pecniybnmkn Benapycs) npu onpeeneHnn Ipru3HaKoB 0CO00H KECTOKOCTH yKa3bIBaeT Ha «H T.M.», YTO TO-
BOPHT O TOM, 4YTO HE BCE NPHU3HAKU yKa3aHbl. Hampumep, K 0c000it )K€CTOKOCTH OTHOCSTCS: COMXIKEHUE 3aKUBO,
JUIIICHNE TUIIY, HAaHECeHHE OOJBIIOTO KOJIMYecTBa paH u T.1. [S].

Heo6xoaumMo OTMETHUTB, YTO B CBSI3M C OLIEHOYHOCTBIO MOHATHA “0C00ast )KECTOKOCTE”, TO €CTh B CBSI3U
C HEOOXOMMOCTHIO KBATH(UIMPYIOIEMY JIESHHE JIMILy OCYIIECTBIATh OLIEHMBAHUE, HEMAJIOBA)KHOE 3HAUCHHUE
HMeeT NIPaBOCO3HAHUE CY/IbH, CIIEA0BATEN, KOTOPhIE HHTEPIPETUPYIOT 00CTOSTEIHCTBA KOHKPETHOTO /1A U BBI-
MOJHAIOT Npoueaypy uiaeHTH(uKkanuu. HeBepHoe NOHMMaHWE W MHTEPIPETAlNs KOHKPETHBIX OOCTOSTENBCTB
NPUBOAST K Pa3HOIJIACHSM B IPABOIIPUMEHHUTENBHON MPaKTHKE [6, ¢. 17] M MOTYT BBI3BaTh OTHOIIEHHE K YTOJIOB-
HOMY 3aKOHY KaK K HECTIpaBeIJIMBOMY.

Heo0xoauMo OTMETUTB, YTO OTHOCHUTEIHHO NMPUMEHEHHS OLEHOYHBIX MOHSTHI B yrOJIOBHOM 3aKOHOJIa-
TEJIBCTBE U B HAyKe YrOJIOBHOTO MpaBa BCETAA BBICKA3bIBAIUCH PA3IMYHbIE — BIUIOTH JIO IPOTUBOMOJIOKHOCTH —
MHEHHS. MHOTHE UCCIIeIOBATEIN PACIIEHUBAIOT HCIIOIB30BAHNE OIIEHOYHBIX KaTEropuii Kak croco0 BBIpaKEHUS
MIPUHIINAIIA [IEIOCTHOCTH yroJIoBHOTO 3aKkoHa. Tak, A.I'. MenbmrkoBa nonaraet, 4ro «B.H. Kyapssres cpase -
JIMBO OTMEYaJl, 4TO «CYIECTBOBAHUE OLICHOYHBIX ITOHATHH B 3aKOHE Hen30exH0. OHU MOJIE3HBI, €CIIU yCTaHaBIIHU-
BaloTCs Ha mpaktuke» [1, c. 1]. CymiecTBoBaHHE M MCIIONH30BAHNE OLCHOYHBIX HMOHSATHHA B YTOJOBHOM 3aKOHE
MO3BOJINT IPaBy OBITH TUHAMUYIHBIM.

Cunraercst HEOOXOIMMBIM PACCMOTPETh MOAXOABI YYEHBIX 0 HEOOXOIUMOCTH JMOO OECIIOIE3HOCTH Olle-
HOYHBIX MOHATHH. A.I'. MeHbpIINKOBa OTMETHIIA, 9TO «3((HEKTUBHOCTH YTOJIOBHOTO 3aKOHOIaTEIIHCTBAa BO MHOT'OM
OTIpeNIeNAeTCs CIIOCOOHOCTHIO 3aKOHA TOJDKHBIM 00Pa30M PerysnpoBaTh MIPOIECCHl, MPOMCXOAMIINE B 00IIECTBE.
Ho neficTBUTENIBHOCTS HACTOIBKO CIIOXKHA, MHOTOOOpa3Ha M MEPEMEHYHBA, YTO 3aKOHOJIATeNIb HE BCEIJa MOXKET
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2021 DJIEKTPOHHBIM CEOPHUK TPYJOB MOJIOJABIX CITELIUAJINCTOB
TIOJIOLJKOI'O I'OCYJ[APCTBEHHOI'O YHUBEPCHUTETA

YJIOBUTH U OTPA3HUTh C TIOMOIIBIO 3aKOHA BCE 0COOCHHOCTH KOHKPETHBIX CUTYaIid. B MOZ0OHBIX Cily4asix OH BBI-
HYXJCH IpUOeraTh K UCII0JIb30BAaHMIO TAKOTO MPUEMa FOPHINYECKO TEXHUKU KaK BKIIIOYEHHE B TEKCT YTOJIOBHO-
MPaBOBBIX HOPM OLIEHOYHBIX MOHATHH. [Iponcxonsmue B 1eHiCTBUTENEHOCTH IIPOLIECCH U SIBICHHS, ITOJIC)KAIINE
00s13aTeIbHOMY TOCYJIapCTBEHHOMY PEr'yJIHMpOBaHHIO, HACTOJBKO OBICTPOTEYHBI, MHOTOOOpa3HbI U BapUAaTHUBHEI,
YTO 3aKOHOJIaTeJIb HE BCEIa B COCTOSIHUM CBOEBPEMEHHO 3aKPEIULITh M KOPPEKTUPOBATh MX B 3akoHe» [1, c. 1, 2].
Takum 00OpazoM, Omaromaps OIEHOYHBIM MOHSTHAM, NMPHU3HAKH KOTOPBIX MOTYT «OOHOBISITBCS) 3aKOHOIATENb
CIOCOOEH JOIKHBIM 00pa30M pearnpoBaTh Ha IPOUCXOISIINE H3MEHEHHUS U PETyIHPOBaTh UX.

OnHaKo CyHIECTBYET M MPOTHBOIOJIIOKHOE MHEHHE, COTJIACHO KOTOPOMY HpeiaraeTcss COKpaTHTh KOJIH-
YECTBO OLICHOYHBIX MOHATHH, a ITO3KE U BOBCE OTKA3aThCs OT HUX, IIOCKOJIbKY OHH MOT'YT MOPOANTH OMINOKH IIPH
KBaNu(pUKanuy npectyruieHnid. OTneNbHble yYEHbIE TaK)Ke OTMEYAIOT, YTO «C TEUEHHEM BPEMEHH COJAEpIKaHUE
MOHATHUS «0C00ast JKECTOKOCTB) OyIET MEHATHCS B CBSI3H C MOSIBICHUEM HOBBIX NPU3HAKOB MIIH yTPATON aKTyallb-
HOCTH CTapbIMH, 4TO MPUBEAET K PACIUIBIBYATOCTH IPAHHIL aHAUTU3UPYEMOT'O MTOHATHS. DTO BBI30BET HOBBIE CIIOP-
HBIC BOTIPOCHI TP YCTAHOBICHUH OCO0O0H KECTOKOCTH KaK B HAyKE YrOJOBHOTO IIPaBa, TaK W B CICICTBEHHO-
cyaebHoii npakTuke» [1, c. 2].

O0600m1as BIIIIECKa3aHHOE, HEOOXOJMMO YKa3aTh Ha TO, YTO OIICHOYHBIC TIOHATHS HIMEIOT CBOH TUTIOCHI X MU-
HYCBIL. K mirocaM MOKHO OTHECTH TO, YTO OHM IIOJIC3HBI P YCTAHOBJICHUU Ha NPAKTHUKE U TO, YTO 6J1ar011ap51 I10-
CTOSIHHO M3MEHSIOIIMMCS TIPOILIeccaM U SIBJICHUSIM B OOIIECTBE, 3aKOHOJATENh CIIOCOOCH pearupoBarh M JOJKHBIM
o0pa3zom peryianpoBaTh ux. K MUHycaM MOXXHO OTHECTH CIEIYyIOLIee: OLICHOYHbIE MOHATUS TOPOXKAAIOT OMIMOKU
NpH KBATH(UKALUY IPECTYTUICHHH; OSBJICHHE HOBBIX MPU3HAKOB TOTO WM HHOTO OIIGHOYHOTO TOHATHS MPUBEAET
K emé 60.]'[])1]_[6171 HCACHOCTU aHAJIU3UPYEMOI'O MOHATHUA U K HOBBIM CIIOPHBIM BOIIPOCaM MpU €TI0 YCTAaHOBJICHUU.

OCHOBBIBasICH HA TOM, YTO OIICHOYHbIEC OHATHS HMEIOT CBOH ILUTIOCHI 1 MUHYCHI, TO HEOOXOIMMO MOJpPO0-
HEE PaCCMOTPETH HETIOCPEACTBEHHO OIIEHOYHOE MOHITHE — 0COOYIO0 KECTOKOCTh. 3aKOHOAATEIHLHOTO 3aKPETIICHUS
orpezieIeHust 0cO0OH KECTOKOCTH HET, TIO3TOMY PACCMOTPHM pa3lIMuHble MHEHHUS aBTOPOB.

M.B. HNimkoBa yka3bsIBaeT Ha TO, 9TO «BOIPOC O CMBICIIE, 3aKJIabIBAEMOM 3aKOHOZATENIEeM B 0CO0YIO XKe-
CTOKOCTb, H606XOILI/IMO peuraTth Ha YPOBHE HaAYKN» U «HEKOTOPBIC aBTOPHI IIPOBOAAT aHAJIOTUIO MEKAY NOHATUEM
«0co0ast JKECTOKOCTh» U «OecTIONaHOCThY, 0€3)KaI0CTHOCTh, CypOBOCThY». OJHAKO OHA ITOJIaracT, YTO 3TO OIIH-
OOYHBIN noaxona, HBJ'ISHOH.[HﬁCSI 6e30CHOBaTeHLHI)IM, «(MNOBEPXHOCTHBIM U PACIIJIBIBYATBIMY. Taxxe oHa OTMCYaAcCT,
YTO AaHHBIY MOJX0J] HUKAK HE TIOMOTAET JIMLAM, TPUMEHSIOIINM YTOJIOBHBIH 3aKOH, IPH KBATH(UKAIIMN IPECTYTI-
JICHUH, COBEPIIEHHBIX C 0CO00H KECTOKOCTHIO. Henb3s He COTacuThCs ¢ €€ MHEHUEM, ITOCKOJIBKY MOXKHO IPOBE-
CTH HapaJulellb MEXTy HOHITHAMH «OECIIONIaHOCTEY, «0€3KaOCTHOCTh, «CYPOBOCTBY» U «IPOCTOIN KECTOKO-
CTBI0. BepHBIM clieyeT mojarark, 4To yOHICTBO caMo 1o cede SIBISETCS MPOSIBICHUEM KECTOKOCTH U Oecuero-
BEYHOCTH, a yOMHCTBO ¢ 0COOOH >KECTOKOCTBIO COCTOMT B NPHYMHEHWH IOTEPHEBIIEMY OCOOBIX CTPagaHHM.
[Ipu 5TOM 3aKOHOMEPHO «OCOOOCTHY» KECTOKOCTH IMOAPa3yMEBAET €€ CYryOOCTh, KaK Obl BBIXOJ 32 paMKH —
B CIlydae COBEpIICHHUsS YOHICTBA 3a paMKH OCHOBHOTO cocTaBa [6, c. 19].

M.B. UiikoBa TakKe MoJIaraeT, YTO «ECIU CBA3BIBATH MMOHATHE «0CO0ast )KECTOKOCThY» C CYPOBOCTHIO, Oec-
TMOIIAHOCTHI0, O€CCePIEYHOCTHI0, MOXKHO CKa3aTh, YTO I0I00HbIE PU3HAKH MPOSIBISIIOTCS B JIIOOOM IpecTyILIe-
HHH, a HE TOJIBKO COBEPILIEHHOM C 0CO00i KeCTOKOCThIO. [IpH TakoM 1o/1Xo/ie K OIEHOYHOI KaTeropuu HeT pas-
TPaHWYEHHS MEKIY KECTOKOCTBIO U 0C000H KecToKocThIo. boiiee Toro, MHOTHE aBTOPBI CKJIOHHBI 110J1araTh, YTO
9TH JBa MOHATHUS U HE CTOUT pasrpaHH4IUBaTh» [6, c. 20].

BoJsIbIIMHCTBO aBTOPOB pa3rpaHUUMBAIOT JKECTOKOCTH M 0COOYIO JKECTOKOCTh 10 COIMAILHOMY CTartycy,
TMIOJIOXKEHHUIO JIMLA, COBEPILUBILETO MPECTYILNIEHHE, €r0 00pa30BaHUI0, MUPOBO33PEHHIO, MOPAJIBHBIM MPUHIIUIIAM.
Taxoke B OCHOBE pa3rpaHUUIEHUSI )KECTOKOCTH M 0CO00M KECTOKOCTH MOTYT JIe)KaTh Kak (PU3NUECKHe, TaK U TICH-
XMYECKHEe OCOOCHHOCTH JIMIA, COBEPILIHBIIETO MPECTYIJICHHE, 00CTAHOBKA B MOMEHT COBEPIICHUS PECTYILICHHUS,
OKpYXarol1ii MUp, B KOTOPOM JKUBET MpecTynHuk [6, c. 20]. Hanpumep, 5.3. Kpackosckuii u 3.B. Manaxosa
YKa3bIBAIOT Ha TO, YTO «JIUII0, COBEPIIMBIIIEE MPECTYIICHUE C 0COO0H KECTOKOCTHIO, UMEET HEKUE NICUXUYECKUE
OTKJIOHEHUsI, TaK KaK XeJaHHe YyBCTBOBATH CTPAJaHMs MOTEPIEBLIETO BBHI3BIBACT Y MPECTYIMHHUKA «HEOOXOaH-
MOCTB» COBEpINATh ACTHUS yKa3aHHBIM criocobom» [7, c. 2]. I'.Il. BonkoBa cBsI3bIBaeT € )KECTOKOCTBIO TaKOi
HPABCTBEHHO-TICUXOJIOTHUECKUH MPU3HAK JINYHOCTH MPECTYITHUKA KaK yINOTpeOJICHNEe aJIKOTOJIBHBIX HAIMTKOB
W HApKOTHYECKHX CPEICTB, posiBieHue arpeccuu [ 10, c. 2].

YdauThIBas MHEHHUS! aBTOPOB MO pasrpaHWYCHUIO )KECTOKOCTH M 0CO0O0I JKECTOKOCTH, MOXHO CJIENaTh
BBIBOJ O TOM, YTO oco0ast )KECTOKOCTb — 3TO KECTOKOCTH, KOTOpAasd BBEIXOAUT 3a paMKH ITPOABJICHUA ((HpOCTOfI»
xectokocTd. Ho Takoe moHnmManue 0co0oii ’KeCTOKOCTH SIBISETCSI HEKOHKpETHBIM. OHO HE CIIOCOOCTBYET YeT-
KOMY NPUMEHEHHIO YTOJOBHOTO 3aKOHA, TO €CTh KOPPEKTHOW KBaNMH(HUKAIMK MPECTYIUICHNH, COBEPIIEHHBIX
¢ 0c000M )KECTOKOCTBIO.

ITockombky «ocobast xecTokocTh» He onpeaerstercs B YK 1999 r., o6parumcs k moctanosieHuto [Tnenyma
Bepxosnoro Cyna Pecnyonuku benapycs. B 1anHHOM HOpMaTHBHOM IIPaBOBOM aKTe 0co0ast JKECTOKOCTh CBSI3bI-
BAaEeTCs KaK CO CIIOCOOOM JINILIEHUS KU3HH, TaK U C IPYTUMU O6CTO${TCJ’IBCTB3MI/I, CBUACTCIIBCTBYIOIIUMHU O IPOAB-
JIEHHOW BUHOBHBIM TaKOMW JK€CTOKOCTH. [[Jist TOTO, 4TOOBI YTBEPKAATh, UTO YOMICTBO COBEPIICHO ¢ 0COOO0H XKe-
CTOKOCTHIO, HEOOXO/IMMO YCTaHOBUTb, YTO BHHOBHBIN CO3HABAJ 0CO00 KECTOKUI XapakTep W30paHHOTIO MM CIIO-
co0a TUIeHNs )KU3HU U Kellal TH00 CO3HATEeIBLHO JOMyCcKal ero [5].
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[ocranoenenue [1nenyma Bepxosnoro Cyna Pecriyomuku benapycs ot 17.12.2002 1. Ne 9 «O cyneOHo#
MpaKTHKE 110 JiejiaM 00 yOUHCTBE)» IPUBOANT JIMIIb 0Aa30BbIe TIPU3HAKH, CBUJIETEIBCTBYIOIIHE O IPOSBICHHS 0CO-
0011 )KECTOKOCTH, ITIO3TOMY HEOOXOANMO UX PACKPHITEH C MTOMOIIBIO YKA3aHHOTO MMOCTAHOBJICHHUS M MIPAKTHKH.

Belmeyka3zaHHOe IMOCTaHOBIICHUE YKa3bIBaeT Ha TO, YTO «0CO0ast )KECTOKOCTB)» IPOSBISETCS B My4EHHH,
NPUMEHEHUH TBITOK, UCTS3aHUS HETIOCPEJICTBEHHO Iepe/l JINILEHUEM XHU3HU MOTEPIEBIIEro, B IIYMJICHHN HaJ
kepTBoi [5]. [TosToMy paccMOTpHUM OIIpeneNIeHHsI TOHATHIH «MYYICHHUN», «ITBITKA», KHCTA3aHUEY, «TITYMIICHUEY.

MyueHus — 3T0 IeHCTBUS, NPUINHAIONINE CTPAJaHHA ITyTeM [UTUTEIEHOTO JIUIICHHS TTHIIH, IIATHS U TEIUIa,
1100 MOMEIIEHHs OTEPIIEBIIEr0 BO BPEIHbIE IS 37I0POBbs YCIOBHS (MJIM OCTABJICHHE B TAKUX YCIOBUSX), JIMOO
JpyTHe CXOIHBIe neicTBus [7, c. 4].

[IeITKa — yMBITITICHHOE OecdyenoBeYHOe 0OpaleHne, KOTOpoe: MPUINHSIET CePhE3HbIE 1 KECTOKHE (QHr3nye-
CKHE WU NICUXOJIOTHYECKHE CTPa/iaHusl, 00yCIIOBICHHBIE CTPEMIICHUEM 3aCTaBUTD JIUIIO COBEPILINTH TE WM UHBIE
JeHcTBUA (HAmpuMep, aTh MPU3HATEIbHBIC MTOKA3aHMA) TN00 BO3ACPKATHCSA OT MX COBEPIICHHS; MPOMCXOINT,
KaK MPaBUJI0, Ha POTSHKCHUN HETIPOAOIDKUTEIHHOTO BpeMeHH (8§, c. 8].

HcTs3anne — 3TO yMBIIIJICHHOE TPUYMHEHHE MPOJI0JIKUTENBHON 00JIN MITH MydeHHH crloco0aMH, BBI3bI-
BaIOIIMMH 0cO0ble pru3nUYecKre U ICUXUYECKUE CTPaJaHts OTePIEBIIEro, JM00 CUCTeMaTHYeCKOe HaHECEHNE
mo6oes [9].

['mymiienue omnpenenseTcs Kak 3100HOe U OCKOPOUTENHHOE U3/IeBaTEIbCTBO HAJI KEPTBOH [6, c. 21].

I''U. Yeuens, A.JI. lllanaratsH OTMEYAIOT, 4TO «IIBITKA — (PM3HMUSCKOE HACIIIUE, UCTSI3aHKUE MPH TOTIPOCE.
My4uTh — UCTSA3aTh, IPUYMHSITH TEJIECHOE WM AYXOBHOE CTpanaHue. MCTs3aTh — )KECTOKO My4YHTh (DU3NUECKH
Y HPABCTBEHHO, MTOJIBEPTaTh KECTOKUM MbITKaM» [11, c. 4]. Taxke yuéHble Aenat0T BEIBOJ O TOM, YTO BCE Mepe-
YHCIICHHBIC TIOHATHS PAllHOHAIBEHO OBLTO OBI B YTOJIOBHOM ITpaBe Ha3bIBATh OJHUM CIOBOM — UcTs3anue [11, c. 4].
[ToaTOMY MOKHO CEIaTh BBIBOJI O TOM, YTO TIOHATHUS «MYUYEHHUE», KIIBITKA», KUCTI3AHUEY, KIITyMIICHHUE HaJl )KEPT-
BOI» ABISIOTCS (POPMAMU MPOSBIICHUS 0COOOH KecTOKOCTH. JINI0, COBEpIIHBIICE IPECTYIICHHE, KEJAET, YTOOBI
€ro JKepTBa HCIBITHIBaNIA 0COObIe cTpamganusa. ClieIoBaTeIbHO, b BUHOBHOTO — MPUYWHCHHUE TOTEPIICBIIEMY
MYYeHH ¥ 001 — KaKk QU3n4ecKom, TaKk 1 HPaBCTBEHHOM.

W3 Bcero BhIMIECKa3aHHOTO MOXKHO CAETATh BBIBOJ O TOM, YTO «0C00asi JKECTOKOCTBY SIBIACTCS YHHUBEP-
CAJIEHBIM TOHSATHEM, KOTOPOE PACKPHIBACT €O B Pa3TUUHBIX MIPOSBICHUAX.

Hcxons u3 TOro, 4To MOHATHE «0C00asi )KECTOKOCTh) ABJISIETCS OLIEHOYHBIM, PACCMOTPHUM pa3HbIE OIpee-
JIeHUs 0co00il JKecTOKOCTH B HayuHOH nuteparype. Hanpumep, M.B. UikoBa noHuMaeT nox oco0oi xKecToKo-
CTBIO 3aBEIOMO YMEIIIICHHOE AelicTBIe (Oe3eiicTBIE) YeI0BeKa, HalpaBICHHOE Ha IPUIHHEHE 0co00ro hu3n-
YECKOT0 U MOPaJIbHOTO Bpea, KOTOPKI BIeUET 3a co00il cMepTh moTeprneBiero [6, c. 23].

C.B. Jlyoosuuenko, T.B. Mouceea, A.A. [1aBioB MOHUMAIOT 110]] yOMHCTBOM C 0COOOM KECTOKOCTHIO 0OBEK-
THUBHO-CYOBEKTHBHYIO KATETOPHIO, KOTOPAs BEIPAXKASTCS B IPHYMHEHUH MTOTEPIICBIIEMY HITH €T0 OJIM3KUM OCOOBIX MY-
YEeHUI U CTpaJlaHui, KOTOPBIE JIi BAHOBHOTO MMEIOT JIMYHOCTHOE 3HAUEHHE (JIMYHOCTHBIN cMbIci) [12, ¢. §].

10.B. PagocteBa o 0co00ii &KECTOKOCTBIO, KaK CIIOCOOOM COBEPIICHMS MPECTYIUICHHUS, IOHUMAET COBO-
KYIHOCTH YMBIIUICHHO TPUMEHSIEMBIX BUHOBHBIM MTPHEMOB, HAIIPABJICHHBIX HAa IPUYHHEHUE ITOTEPIICBIIEMY (PH-
3UYECKUX WU IICUXUYECKUX cTpananui [13, c. 1].

K.B. CnoGojieHIoK onpenesnsieT 0co0yo KECTOKOCTh KaK MPUYMHEHHE BUHOBHBIM ITOTEPIIEBILEMY B MPO-
necce yOUHCTBA JTOTIONHUTENBHBIX (QU3HMUSCKUX U (WIIM) HPaBCTBECHHBIX CTPaaHUH, a Takke MPUINHCHUE HPaB-
CTBEHHBIX CTpaJaHuii OMU3KUM moTepnesmero |14, c. 1].

10.H. MoHnaxoBa nmoHHUMaeT 1o/1 0c000ii ’KeCTOKOCTHIO 00YCIIOBICHHBIE LSO, YMBIIUICHHBIE IIPUEMBI C (HH-
3MYECKUM, a MHOT/IA ¥ C TICUXMYECKUM HACWJIMEM, HallpaBJIEHHbIE HA IPUYMHEHUE CTpaJaHuid U MyueHuit [15 c. 5].

Takum 00pazoMm, moa 0co0OH KECTOKOCTBIO CIIEAYET IIOHIMATh YMBIIUICHHBIC TPOTHBOIPABHBIC JCSTHHUS,
HarpaBJeHHbIC HA NPUYMHEHHE CTPaJaHUi, MyueHHH, UCTsA3aHKe, INIyMJIEHHE HaJl NOTEPIEBILINM Iepe/l JIUIIe-
HHEM ero >KM3HH, JH00 COBepLIaeMble B IPUCYTCTBUU OJIM3KUX €MY JIMII, C IEJIbI0 MPUYUHEHUS TOTEPIIEBIIEMY
WA eT0 OJIM3KUM 0COOBIX (PU3MUYECKUX M (MIIM) HPAaBCTBEHHBIX CTPATaHUI.

Onwmpasich Ha BBIIIECKAa3aHHOE, HEOOXOANMO CIETIaTh CIEAYIONINE BEIBOABL:

1. OueHo4YHbIE MOHATHS UMEIOT CBOM ILTIOCHI K MUHYCHI. K MII0caM MOKHO OTHECTH TO, YTO OHH HOJIE3HBI
NPY YCTAHOBJIEHUH Ha IIPAKTHKE U TO, YTO OJiarojapsi MoCTOSIHHO M3MEHSIOIIMMCS TIPOLieccaM U SIBJICHUSIM B 00-
IIECTBE, 3aKOHOAATENb CIIOCOOCH PearnpoBaTh U JOJDKHBIM 00pa3oM peryiIupoBaTh nxX. K MuUHycaM MOXHO OTHe-
CTH CJIe/IyIolIee: OLIEHOUHbIE TIOHSATHS MOPOXKIAIOT OUIMOKK NPH KBaNU(UKALMY PECTYINICHN; MOsSBICHHE HO-
BBIX MPU3HAKOB TOTO MJIM MHOTO OLIEHOYHOTO MOHSATHS NMPHUBENET K emmé OoJblIell HeICHOCTH aHAIM3HUPYEeMOTO
TOHSATHS U K HOBBIM CIIOPHBIM BOIIPOCAM IIPU €T0 YCTAaHOBJICHUU.

2. JlelicTByromuii yrojoBHBIN 3aKoH PecnyOinku benapych crai MPeeMHUKOM YTOJIOBHOI'O 3aKOHO/A-
TEJILCTBA COBETCKOTO ME€PHO/ia B IPHMEHEHUH NOHITHH, HOCSIINX XapaKTep OLEHOYHBIX.

3. TonsTre «ocobas )KECTOKOCTb» B JIEHCTBYIOIIEM YrOJIOBHOM 3aKOHO/ATEIbCTBE BCTPEUAETCS JIMIIb
B OJTHOM TIpeCTyIIeHnH B I1. 6 4. 2 cT. 139 YK 1999 r. u sBnsieTcs OleHOYHBIM.

4. Hexoropble aBTOpPBI HE Pa3rpaHUUYMBAIOT MOHATHS KECTOKOCTB» U «ocobas xecTokocTh». Ho «oco-
60CTB» KECTOKOCTH HO/IPa3yMEBaET €€ CYyry0ocTh, Kak Obl BBIXO/I 32 PAMKH.
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5. Taxue MOHATHS KaK «MYYEHHE», «IIBITKa», KHCTSI3aHUE», «TIIYMIICHHE HaJl )KepTBOW» sBIstoTCs (op-
MaMH MPOSIBICHUSI 0CO00H KECTOKOCTH.

6. Oco0yro KECTOKOCTh BO3MOXHO YCTaHOBHUTH TOJIBKO B KOHKPETHON CHTYAIlUH, CB3aHHOM C COBEpILE-
HHEM TNIPECTYIUICHUS C yIETOM BCEX OOCTOSTENBCTB ACTA.

7. C menpro MpaBWIBHOTO U AMHOOOPAa3HOTO IPUMEHEHHS JINIIaMHU YTOJIOBHOTO 3aKoHa, BepxoBHeiii Cyn
Pecrry6mmku Benmapych 1mo uToraM Ka>xaoro roga IoJbKeH 000011aTe MaTepHaltbl CyAeOHOH MPaKTHKH IO TIPECTYI-
JICHUSIM, COBEPIIEHHBIM C 0CO0OH JKECTOKOCTBIO. Takke parioHAIFHBIM OyaeT BBECTH B Ii1aBy 19 YronoBHOTO
kozekca Pecrryomuku bemapycs 1999 r. npuMedanune, B KOTOpOM OyAET pacKpBIBAThCSA CONEPIKAHHUE CIEAYIONINX
MOHATUI: «MyYECHHUE», CIIBITKA», «IIIyMJIEHHE HaJl HOTEPIIEBIINMY, IOCKOJIbKY, KaK TOBOPHIIOCH PaHee, OHHU SIBIIS-
10TCcs (popMaMu BeIpaKeHUsI 0CO00H JKECTOKOCTH. DTO HYKHO JUISl TOTO, YTOOBI COKPATUTh KOJIMYECTBO OLIHMOOK
NpY KBaJTU(UKALMU TTPECTYIUICHUH.
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VK 343.3/.7

CTAHOBJIEHME KOHIENIIAU OCOBOM )KECTOKOCTH

A.A. KOKYX
(Ilpeocmaeneno: FO.JI. IIpuxonomuna)

B cmamve paccmampusaemcs cmanognenue nowsmus 0cobou dxcecmoxocmu. Buviserena npeemcmeen-
HOCMb HOPM 0elicmEYIoue2o y20106H020 3akoHodamenvcmea Pecnybnuxu benapyco y20n06mbix 3ak0H08 npedul-
Oyuux nepuooos, a makHce 801 YUOHUPOBAHUE KOHYENYuu 0COOOU HCeCMOKOCMU 8 HAYKe Y20I108H020 Npasad
U 8 NPABONPUMEHEHUU.

[onsiTHe «oco0ast )KECTOKOCTh» KaK B HayKe YrOJIOBHOTO IPaBa, TAK U B YTOJOBHOM 3aKOHOJATEIbCTBE
PecnyOnmkn benapychk ncrons3yercs Kak orjeHOYHOE. B HacTosiee BpeMsi B Hayke yroJIOBHOTO IIPaBa OLEHOU-
HBIM KaTETOPHAM yAenseTcs HeMaslo BHUMaHMsA. CyIIecTByeT MHOKECTBO padoT, MOCBAMIEHHBIX JaHHOH TeMe,
MOCKOJIbKY YKa3aHHBIC KATETOPHH MOTYT OBITh CJIOXKHBI 7SI IOHMMAHHS M B CBSI3H C 3THM BBI3BIBATh CYIIIECTBEH-
HBIE NTPOOJIEMBI B TpoOIecce MPUMEHEHHU HOPM, MX cOJepiKamuX. Benb TepMUH «0co0ast )KECTOKOCTE» MOXKET
TOJIKOBAaThCS YUEHBIMHU U IPABOIPUMEHHUTEIISIMH Pa3InIHbIM 00pa3oM. [ToHnManne 0coboif )keCTOKOCTH Kak MpH-
3HaKa IIPECTYITHOTO JIESTHUSI OCIOKHEHO TEM, UTO K €€ COAEepP)KaHHI0 OTHOCAT CHOBA-TAaKU OLICHOYHBIC TTOHATHSA,
TaKHe KaK «UCTA3aAHMD», «KMYUCHHS», «TIIyMICHHE», <OKECTOKOE 00pallleHHe», «KeCTOKOCThY 1 Apyrue [1, c. 1].

C 1eJbIo TOJTHOLGHHOTO UCCIIEI0BAaHUs 0CO00I KECTOKOCTH KaK 3HAYUMOTro JUIsi KBadu(UKAIMU U yro-
JIOBHOTO OTBETCTBEHHOCTH MPU3HAKA HEOOXOAMMO M3y4HUTh €€ pa3BuTHe. [y 3TOro pannoHanbHBIM OYyZIeT pac-
CMOTpETh 3 Mepuoja: JOPEBONIIOIIMOHHBIN, COBETCKUI U COBPEMEHHBIA. Takoe pas/iesieHne IepHoOB SIBISICTCS
TPaIUIMOHHBIM ISl HICTOPUKO-TIPABOBBIX UCCIICAOBAHUN, HO IIPU ITOM, B KaKOH-TO CTENEHH YCJIOBHBIM [1, c. 1].
Jlenenue neproioB HOMOXKET MOCIEAOBATENHHO MPOCIEIUTE 33 CTAHOBJIEHHEM 0C000i sxecTokocTH. OOpamienue
K UCTOPHYECKOMY aCHEKTy IO3BOJIHUT OCO3HATh KOHLEIIINIO OIEHKN 0CO00I KECTOKOCTH B €€ Pa3sBUTHH, TEM Ca-
MBIM 000TaTUB COBPEMEHHOE MPABOIIOHUMAaHKE 1 IIPABOIIPUMEHEHHE.

BriepBble MOHATHE GKECTOKOCTHY OBLIO 3aKPETIICHO B YTOJIOBHOM 3aKOHOJIATEIBCTBE IOPEBOJIIOIMOHHOTO T1e-
prona B 1. 7 cT. 129 VnokeHHs1 0 HaKa3aHUAX YTOJOBHBIX M MCIPAaBUTENBHEBIX 1845 1. (mamee — Yioxernue 1845 r.).
Yka3aHHBIN NPU3HAK OTPaXKasl YCIIOBHUS, KOTOPHIC YCHIMBAIN HaKa3aHUe: «4eM Oosiee ObUIO )KECTOKOCTH, THYC-
HOCTH WJIM OE3HPABCTBEHHOCTH B ACUCTBHSIX, KOMMHU CHE NPECTYIUICHHE OBUIO MPEAYrOTOBISIEMO, PHUBOINMO
B UCIIOJIHEHUE, WU conpoBoXkaaeMo» [1, 2, c. 2; c. 13].

A.T'. MensmukoBa u E.1. JlymaHcKkast OTMEUAIOT, YTO «<«KECTOKOCTh)» CBA3BIBAIACH 3aKOHO/IATENIEM B OC-
HOBHOM C TIPOSIBJICHHEM OTPHUIIATENbHBIX CBOMCTB JINYHOCTH NPECTYIHUKA, YTO, OECCIIOPHO, MPUBOAMIO K YBEIIHU-
YEHHUIO OOIIECTBEHHOH OMACHOCTH COBEPIIEHHOTO MPECTYIICHUS M JIMYHOCTH CyObeKTa MPECTYIUICHNS U TT03BO-
JSUTI0 CyAy ycuiHuTh HakazaHue» [1, c. 2]. «JKecToKkocTh» TakuM 00pa3oM OTHOCHIIACh K MPOSBICHUAM Oecuerno-
BEYHOCTH, O€3HPABCTBEHHOCTH BUHOBHOTO.

TeM He MeHee YroJoBHOE 3aKOHOAATEIHCTBO JOPEBOIIONMOHHOTO MIEPHOAA COAEPKaI0 CMEXHBIE C ITOHS-
THEM <OKECTOKOCTh» Kateropuu. Tak, Yinoxenue 1845 r. B ct. 1489 npenycMmaTpuBalio My4eHHs U UCTSI3aHUS KaK
OT/EJIbHBIE MPECTYIUICHNUS TM00 KaK KBaTU(MUIUPYIOIIUT MPU3HAK TAKMX COCTABOB IPECTYILICHUH Kak PHYUHE-
HUE TEJICCHBIX TIOBPEKACHUH Pa3IMIHON cTereH: TshkecTH (cT.cT. 1477 n 1479 Ynoxernus 1845 r. u ct. 471 VYro-
noBHOTO ynoxkerus 1903 r. (manee — Ynoxxerue 1903 1.), numieHne tuaHON cBOOOABI (cT. 1542 Vnoxenus 1845 r.
u 1. 4 ct. 499 Ynoxenus 1903 r.) [1, 2,3, c.2;c. 162, c. 164, 171; c. 93, c. 99].

CogepirieHne youiicTBa crmocoOoM, «KOTaa YOUTHIN JIMIMIEH )KU3HM 4epe3 MCTA3aHUS WIN )K€ Mepes TeM
MoJBepraeM KakKuM-JIN00 OoJiee W MEeHee KECTOKUM MydeHUsIM» (I 2 cT. 1453 Ynoxernns 1845 r.), 6bu10 KBa-
TUGUIHPYIOMNAM IPHU3HAKOM, YCHIIMBAIOIINM YTOJIOBHYIO OTBETCTBEHHOCTS [1, 2, c. 2; ¢. 158].

Takue MOHATHA KaK “UCTI3aHUA” W “MydeHHS 3aKOHOAATEIEM He PAaCKPBIBAINCH, IO3TOMY MX IMPHU3HAKU
yCTaHaBJIMBAINCh HA MIPAKTUKE B KOHKPETHOM citydae. K ucTa3anusM, HarmpuMep, OTHOCUIIM TOJIOJHYIO CMEPTh,
CKpyUYHBaHHUE TOJIOBBI BEPEBKOM, «OTIETO TPECHYI Yepem» [4, c. 8].

IIpu npunsatun Ynoxenus 1903 r., mpeaycMoTpen 6oee EMKYI0 U KpaTKyr GOpMYyIHPOBKY yOUICTBA
C IPU3HAKOM 0C000i1 jkecToKkocTH: «BHHOBHEIN B yOuiicTBe criocoboM, 0co00 MyYHUTEIBHBIM ISl YOUTOTOY»
(1. 9 cr. 455) [3, c. 91]. Ha naHHOM 3Tarne HCTOPUYECKOT0 Pa3BUTHS K 0CO00 MyUHTEILHOMY CIIOCO0Y OTHOCHIIH
CO3HATEJIFHOE NIPUYMHEHNE MTOTEPIEBIIEMY 0COObIX (pu3mueckux crpagannii [4, c. 10]. K ocoOpM usmueckum
CTpaJlaHUsIM MOXXHO OBUTO OBl OTHECTH UCTSA3aHUsL, )KECTOKHE MyUEHHS.

Vnoxenue 1903 r. Taoke, kak U Ynoxenue 1845 r. comepikalo HOPMBI C HOHSTHEM <OKECTOKOCTBY.
Cr. 282 Ynoxenus 1903 r. npegycMaTpuBalia HakazaHUE 3a «KECTOKOE oOpaleHue ¢ AymeBHOOOIbHBIMH, BBE-
PEHHBIMH Ha/130py WM MONIEYSHNUIO BUHOBHOTOY, I1. 1 cT. 420 3TOr0 e YIIOKEeHHUs — 3a «OKeCTOKoe oOpalieHne
¢ getbMm» [3, c. 84].
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3aKkoHOaTeNb HE PACKPBIBAJI COJIEP KaHHUE JaHHBIX OHTHUIL, UTO BCETIa BBI3BIBAJIO HEKHE CIIOKHOCTH B TIpa-
BOMpHUMeHHUTENBHON mpakTuke. Kak otmevator A.I'. Menbiukosa u E.W. [lymaHnckasi, «uCTsI3aHUE» MOHUMAIU KaK
«TIOCSTATENHCTBO HA JIMIHYIO HEMPHKOCHOBEHHOCTH, KOTOPOE COTIPOBOKAAIOCH MyUSHUAMH U )KECTOKOCTRION [ 1, C. 2].

B Hayke yroioBHOTO IpaBa UCTS3aHUS PaCCMATPUBAIIN KaK MIPUIHHEHUE (I3HIECKON OOIH B Pa3IHIHBIX
tdopmax. «K Takum GopmaM mpesiarai OTHOCHTE: «CEUEHUE PO3TraMH, IPaHbE 3a BOJIOCH, MEKOTAaHHUE, PAa3HOTO
poJia ¥ TBITKH, TTOCIIEACTBUSIME UX MOTYT OBITh pa3IMIHBIE paccTpoiicTBa opranu3Ma. [lox MydeHHAMHU TOHIMAa-
JIOCh IHIICHUE YEJIOBEKa HEOOXOAUMBIX [UIS IIETIOCTH U 3JOPOBBS €T0 YCIOBUH, HAIPUMED, ITUIIH, TUTHS, CBETA,
BO3/yXa, KOTOPOE «OTPaHMYNBACT OTPHUIATEIFHBIM 00pa30M CYIIECTBOBAaHHE YEIOBEKa U TeM, HECOMHEHHO, TIPO-
W3BOJUT MOBpexaeHue Tenay [1, c. 2].

JlvmieHre JIMYHOM CBOOOIBI, «COMPOBOKIAIOIICECS UCTSI3aHUAME U MydeHusMH (cT. 1542 Yioxenus 1845 T.
U B 1. 4 cT. 499 Vnoxenus 1903 r.), npu3HaBaioch 0COOCHHO TSKKOU (POPMOI 3aepKaHUs HIIN 3aKITFOUCHHUS.
[puuém nnst naHHOTO cocTaBa Oe3pa3NNYHO, IPUUNHEHBI JIH MyYSHHUS] HACWIILCTBEHHBIMHU AEHCTBUSIMH MM CaMO
00CTaHOBKOMW 3aKIIIOUeHHUs (CHIPOCTh, XOJIO/ WIH YAyLIUTUBas atMocdepa), He0OX0IMMO TOJIBKO, YTOOBI BCE ATH
My4HUTEIbHBIC JEHCTBUS IPeIyCMaTPUBAINCh BUHOBHEIMY [ 1, . 3].

K ’xecToxomy 00paIieHHI0 OTHOCIIIN «CITydar HAaHECEHHS YBEUbs U PaH, a TAK)Ke HEOTHOKPATHOE CEUCHHUE
po3ramH, 4acTo OBTOPSBIIIeECs] HAHECEHNEM IT000EB, OCTABIIABIINX CIICIBI Ha Telle, M BOOOIIE IMPOIOIDKUTEIIFHOES
MIPUYMHEHUE BCIKUX MydeHuiD» [1, c. 3].

B yromoBHBIX 3aKOHAX TOPEBOJIOIHOHHOTO IEPHOAa TEPMHIH «0CO0asi KECTOKOCThY HE HCIOIB30BaJIC.
OpmHaKO MPUMEHSUTACH CMEXHEIE ¢ «0c000i xecToKocThio» MoHATH. A.I'. Menpmukosa u E.W. Jlymanckas yka-
3BIBAIOT HA TO, YTO 3aKOHOJATENh ONMPEAEII Ty WIM HHYI0 CMEXHYIO KaTETOPHIO B KaYeCTBE CaMOCTOSITEILHOTO
COCTaBa MPECTYIUICHHs, KBATM(DUIMPYIOIIETro NPU3HaKa U B KAYeCTBE OTATYAIONIEro HaKa3aHHUsl 00CTOSTEbCTBA,
«HE JaBasi P dTOM YETKOTO U SICHOTO ompenenenus» [1, c. 3].

Jlig Toro, 4TOOB! 3TO UCIPABUTH, B HAYKe YTOJIOBHOTO NpaBa MPEANPUHUMAIUCH «IIOTBITKH BOCIIOJIHUTD
IaHHBI Tpobern. [Ipu pacKpeITHH comepKaHUs MOHSATHS <OKECTOKOCTBY YUEHBIC HCIIONB30BAN CMEKHBIC TTOHS-
THSI, TAKHE KaK «UCTSA3aHUSA, KMYUCHHS», «CTPATaHI», «0C000 MyUHTEIbHAs O0NbY, «H3IeBaTeIbCTBOY [1, C. 3].

006006111231 BBIIIEU3I0KEHHOE, HEOOXO0AUMO CIETaTh CIEIYIOINE BEIBOIBI:

1. VYroJjoBHOE 3aKOHOJATENBCTBO JIOPEBOJIIOIIMOHHOTO NIEPUOAA HE 3aKPEIIIIO TEPMUHA «0c00ast KeCTo-
KOCTB», OJTHAKO HCIIOJH30BaJI0O CMEKHBIC C HAM MOHATHS: «OKECTOKOE OOpaIlieHue», «MYUCHH», «HCTI3aHUCY,
«0co0asi My4UTeNIbHOCTb)» U JIpyTHE.

2. TlopucrszaHreM NOHUMAIIOCh MTOCATATENLCTBO HA JIMYHYIO HETTPUKOCHOBEHHOCTh, KOTOPOE COIPOBOXK-
JTAJI0OCh MYYCHHUSMH H KECTOKOCTBIO.

3. KkecToxoMy oOpallleHHI0 OTHOCHIIN HAaHECEHHE YBEeUbsl U PaH, a TAK)Ke HEOJHOKpPATHOE CeYeHHEe PO3-
raMH, 4acTo IOBTOPSABIIEECS HAHECEHHEM I0O0EB, OCTABIABIINX CIEAbI HA Teje, U BOOOIIE MPOIODKUTEIEHOE
MPUIHHEHUE BCIKUX MYYCHUM.

4. Tlog My4YeHHUSIMH TTOHUMAJIOCH JIUIICHUE YEIOBEKa HEOOXOIUMBIX IS IEJIOCTH U 3I0POBBSI €T0 YCIIO-
BUii, HATIpHUMeD, MHUILH, TUThs, CBETA, BO3/[yXa, KOTOPOE OIPaHMYMBAET OTPUIIATEILHBIM 00pPa30M CYIIECTBOBAHHUE
YeloBeKa U TeM, HECOMHEHHO, IIPOU3BOINT IIOBPEXKICHUE TEIa.

5. K 0c0060 My4uTensHOMY CIIOCO0Y OTHOCHIIH CO3HATEIFHOE IPHYMHEHIE MTOTEPIIEBIIEMY 0COOBIX (hr3u-
geckux crpajgannid. K ocoObM pu3nyeckuM cTpagaHusM MOKHO ObIIIO ObI OTHECTH UCTSA3aHUS, JKECTOKUE MYUEHHUSI.

YT0I0BHOE 3aKOHOIaTEIIECTBO COBETCKOTO MIEPHOJIA CTAIO IIPEEMHNKOM 3aKOHOIATEeIIHCTBA JOPEBOIIOLIH-
onHoro repuoaa. I1. «u» ct. 25 YronosHoro kogekca PCOCP 1922 r. (manee — YK PCOCP 1922 r.) 3akpemsit
JKECTOKOCTh B KadeCTBe 00CTOSITENLCTBA, OMPEACISIONIET0 Mepy Haka3zaHus [5, c. 4]. Takxke B yroJIOBHOM 3aKO-
HOJaTeJIhCTBE COBETCKOTO MEePHOa OBIIIN 3aKPETIIICHBI CMEXHBIE C «0C000H JKeCTOKOCTRIO» KaTETOPHH U CaM IIPH-
3HaK 0C000I KECTOKOCTH.

Cnoco0, HOCSIIMI XapakTep My4YeHUI MM UCTA3aHUM, ObLI 3aKperyiéH B KauecTBe KBaJIH(UIMPYIOIIETO
MPHU3HAKA YMBIIIJICHHOTO IPUYNHEHNS TSXKKUX TEJIECHBIX MoBpexkaeHuil B 4. 2 c1. 149 YK PCOCP 1922 r. u .
«06» ct1. 219 YronosHoro koaekca BCCP 1928 r. (nanee — YK BCCP 1928 1.); yMBIIIUICHHOTO HaHECEHUs! yaapa,
M000EB WM WHBIX HACHIBCTBEHHBIX ACUCTBHUH, MPUUMHUBIINX QU3HUECKyI0 60116 B 4. 2 cT. 157 YK PCOCP 1922
r. u B 1. «O» cT. 223 YK BCCP 1928 r. «IIpnunHeHne MydeHH 1 GU3NIECKUX CTPaTaHNi MOTEPIEBIIEMY SBIIS-
JIOCh TIPU3HAKOM, YCHJIMBAIOIIUM OTBETCTBEHHOCTHY B CT. 160 YK PCOCP 1922 1. 1 B 1. «O» ct. 226 YK BCCP
1928 r.[1, 5, 6, c. 4; c. 25-26; c. 53-54].

B yromoBHOM 3aKOHOJATENIHCTBE COBETCKOTO MEpHOJa 0CO00 MYUHTENBHBINH CIIOCOO MPH COBEPIICHUH
yOwuiicTBa ObII 3aKperuI€H B MyHKTE «B» cT. 142 YK PCOCP 1922 r. cnenyromumm o0pa3zoM: «YMbIIIIEHHOE YOI~
CTBO, COBEPIIEHHOE CIIOCOOOM, 0CO00 MYyYUTEIBHBIM ISl youToroy [5, c. 24]. 3aKOHOIATEILCTBO TOTO BpEMEHH
emé He MPUMEHSUTO OoJiee COJIepKATEIBHOTO TOHATHA, YeM «0c0o0as MyduTebHOCTEY. K 0000 MydunTensHOMY
CIoco0y OTHOCHJIM NMPUYHHEHNE 0C000 TSHKKUX CTPaJaHMi: OTpaBiIeHUE MEJICHHO JIEHCTBYIOIINM, TIPHYHHSIO-
UM TSDKKHE CTPaJIaHus SI0M, HaHECEeHHe OOJIBIIOTo KOJIMuecTBa paH [7].

B YK BCCP 1960 r. noHsTHE «0C00ast )KECTOKOCThY» OBLIO 3aKPEIIEHO BIIEPBBIE M KaK 00CTOSITETLCTRO,
OTSTYaroIIee YroJIOBHYIO OTBETCTBEHHOCTh NpH HazHadeHuw HakazaHws (m. 7 cr. 38 YK BCCP 1960 1.), 1 xak
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KBaIN(UIUPYIOLUUN TPU3HAK OTJEIBHBIX IPECTYIUIEHUS («YMBIIUIEHHOE YOUICTBO, COBEPLIEHHOE C 0CO0OH XKe-
cToKOCThIO» — I1. «e» cT. 100 YK BCCP 1960 r., «/lypHoe oOparieHre ¢ BOCHHOIUICHHBIMU» — M. «a» CT. 257) [8,
c. 13,33, 71].

[TockonbKy 3aKOHOAATENBHOE 3aKPEINICHNE OTIPEIETICHHUSI 0CO00H KECTOKOCTH BCE TaK JK€ OTCYTCTBOBAJIO,
TO CUMTaeM HEOOXOIMMBIM OOpaTHTHCS 3a pa3bsACHEHNEM K nocTaHoBieHuio [ireayma Bepxosroro Cyma CCCP
Ne 4 «O cyneOHOI pakTHKe 10 AeixaM 00 yMBIIUIEHHOM yomiicTBe» oT 27.06.1975 . (namee — [Ineaym Bepxos-
Horo Cyma CCCP), B 1. 9 KOTOPOTO pa3bsICHEHO, YTO K 0CO0O0H KECTOKOCTH MOTYT OBITH OTHECEHBI CITy4daH, KOT/1a
K TOTEPIEBIIEMY YMBIIUICHHO IPUMEHSUTICH ITBITKH, HCTA3aHUS IN00 0COObIE CTpaaHus ITyTEM HaHECCHNUS O0JIb-
IIOT0 KOJIMYECTBA TEJIECCHBIX TTOBPEXKICHUH WIIN UCIIOJIb30BaHMSI MyYHUTEIHHO JCHCTBYIOLIETO 5171, TaKkKe 00 0co-
0011 )KECTOKOCTH MOKET CBUJICTEIBCTBOBATH (DAaKT MPUUMHEHUST OCOOBIX CTPaJaHuil B MPUCYTCTBUH OJIM3KUX HO-
TepHEBILIEMY JINI], KOT'/Ia BHHOBHBIN CO3HABAJI, YTO NPUYMHSIET UM 0COOBIE CTPaaHus, B TIIYMJIICHHU HaJ TPYIIOM,
KpOMe CITy4aeB €ro YHUUTOXKEHHS WM PacUJIeHEHUs ¢ LENbI0 CKPBITh pecTyIuieHue [9].

Hcxons u3 pazwsicHenus [Inenyma BepxoBroro Cyna CCCP, MOXHO clienaTh BBIBOJA O TOM, UTO MOHSATHE
«0c00ast )KECTOKOCTB)» SBIISIETCSI MOHATHEM C OOJBIIMM 00BbEMOM, YeM «ocobasi MyuuTeNnbHOCTE». Kak oTMeuaer
M.K. AxusHi: «YkazaHrne Ha 0co00 MyYHTEIBHBIA CIIOCO0 YOMICTBA HE OXBATHIBAJIO BCEX CIIydaeB yOHWICTBa,
CBHJIETENBCTBYIOIUX 00 0CO00M )KECTOKOCTH MPECTYIHUKA, YTO B CBOIO OUEpE/lb NPUBOAMIO HEPEIKO K pa3Ho-
6010 B cynebHoi npakTuke. M €m0 He B 3aMeHe OAHOTO TePMMHA APYTHM, a B TOM COJICpKaHUU, KOTOPOE BKJIa-
JBIBACTCS B ATOT NpH3HaK. [IoHATHE «0co0ast )KECTOKOCTh)» SIBISIETCS 00Jiee TOUHBIM, Ooee IMUPOKUM, OXBATHI-
BaeT Bc& MHOT00Opa3ue cirydaeB, IPH KOTOPBIX YMBIIUICHHOE YOuiicTBO mproOpeTaeT oco0yio onacHOCTh. [Ipn
3TOM caMo c000ii pazymeeTcs, 4To YOUICTBO JOJIKHO KBaTH(UIMPOBATHCS KaK 0C000 )KECTOKOe, KOrjaa OHO CO-
BEPIICHO B 0000 MyUUTEIBHBIM JIJISI TOTEpPIIEBIIero criocobom» [10, c. 237].

B cBoro ouepeip, MOHATHE «GKECTOKOCTH» OBIIIO 3aKPETUIEHO KaK CII0CO0 COBEPILECHNUS IpecTyIuIeHuH: «Jlo-
BesieHue 10 camoyouiictBay (ct. 105 YK BCCP 1960 r.) u «IIpectynHble IeiicTBIS BOGHHOCTYXKAIIIETro, HaXoIs-
merocs B mieHy» (. «o» ct. 254 YK BCCP 1960 T.) [8, c. 34, 70].

Ha ocHOBe BBIIIEH3II0KEHHOT0, HEOOXOANMO CIENaTh CICIYIOINE BEIBOIBL:

1. VYromnoBHOE 3aKOHOAATEIBECTBO COBETCKOTO MEPHOAA CTAJIO IPEEMHUKOM YTOJIOBHBIX 3aKOHOB JIOPEBO-
JIFOITMOHHOTO MEepHOo/a.

2. YK BCCP 1960 r. BriepBbIe 3aKpeIIII TEPMHIH «0C00ast dKECTOKOCTHY.

3. B coBerckuii mepno/| 3aKOHOIaTEIBHOE 3aKPEIUICHHUE ONPEICJICHUIH MTOHATHH <«OKECTOKOCTBY, HCTsI3a-
HUE», «MyUEHHE» BCE TaK ke OTCYTCTBOBas0. Ho MOSBHIICS CMEXHBIN C yKa3aHHBIMH MOHATUSAMHU Oosiee EMKUI
TEPMHH — «0c00ast )KECTOKOCTbY», 3aKOHOIATEIBHOTO 3aKPEIUICHHS ONpeIeNIeHNs] KOTOporo Takke He Obuto. Cy-
niectBoBaio pasbsicHerue [Tnenyma BepxosHoro Cyma CCCP, B KOTOpOM K 0CO0OOM KECTOKOCTH OTHOCHIIUCH
MIBITKU, UCTS3aHUSA, IPUIMHEHUE 0COOBIX CTpalaHuil, 0COOBIX CTpaJaHUH B IPUCYTCTBUH OJIU3KUX MOTEPIEBIIEMY
JIMILL, TITyMJICHHUE HaJ TPYTIOM.

JHeiicteyromuii YronoBHbIN koneke Pecrrybmmuku berapycs 1999 r. (manee — VK PB 1999 r.) coxpanmi
MIPEEMCTBEHHOCTh YTOJIOBHBIX 3aKOHOB IPOILIBIX MEPHOAOB, B KOTOPHIX BCTPEYATIOCH MOHATHE «0CO0ast )KeCTO-
KOCTb». B yKka3aHHOM yroloBHOM 3aKOHE, B II. 5 CT. 64, «0co0as K€CTOKOCTh» 3aKperIeHa Kak 00CTOsTENbCTBO,
OTATYAIOIIee OTBETCTBCHHOCTh, M KaK KBaTH(PHIMPYIOMNN MpU3HAK B M. 6 4. 2 cT. 139: «yOmiicTBO ¢ 0coOoi
JKecToKocThIoN [11].

Kpamnpuumpyrommii criocod cosepuieHust youicTBa copMynnpoBaH Kak «yOHICTBO, COBEPIIEHHOE C
0co000it xecTokocTpio» B . 6 4. 2 cT. 139 YK PB 1999 r. [11]. 3akoHOAaTEMPHOE 3aKPEIUICHAE OIPEICIICHS
MOHATHS 0c000i1 KECTOKOCTH HO-TIPEKHEMY OTCYTCTBYET, TIOATOMY 00paTUMCS K ocTaHoBieHuto [Inenyma Bep-
xoBHoro Cyna Pecnyonuku benapyck ot 17.12.2002 r. Ne 9 «O cyneOHoit mpakTHke 1o 1eiaam o0 yOuicTBe»
(manee — [Inerym Bepxosroro Cyna Pecrryommku benapycs) B 1. 10, KOTOpEI pa3bsiCcHSET, 9TO MPU3HAK 0COO0H
JKECTOKOCTH MMEET MECTO B TeX CIydasx, KOTAa K MOTEPIeBIIeMy IPUMEHSUINCH IBITKH, UCTS3aHUE UM COBEp-
aI0Ch TIAYMJICHHE HaJ] )KEPTBOM TUO0 «KOTAa YOUICTBO COBEPIIEHO CITOCOOOM, KOTOPBIN 3aBEIOMO JJIsi BHHOB-
HOTO CBSI3aH C NPUYMHEHHUEM IOTEPIIEBIIEMY OCOOBIX CTpaJaHui (yMBIIICHHOE HaHECEHNE OOJIBIIOrO KOoJInye-
CTBA TEJECHBIX IMOBPEXKICHUH, NCTIOIb30BaHUEM MYYUTEIHHO AEHCTBYIOIIETO A2, KHCIOTHI, COXOKEHHE 3a)KHBO,
JUTATENIFHOE JINIIEHUE MTUIIH, BOABI, BOCTIPEIIITCTBOBAHNE OKA3aHUIO IOMOIIN YMHUPAIOIIEMY B HENISX MPOATICHHS
My4eHH kepTBbI)». Oco0ast >KeCTOKOCTh MOXET BHIPa’KaThCsl TAKXKE B MPUUMHEHUH OCOOBIX CTpajaHuil B NpH-
CYTCTBUH OJIM3KHUX ITOTEPIICBILEMY JIHL, B IPUCYTCTBHHU Clieytomel >kepTsol [ 12].

ITocranosnenwne [Inenyma Bepxosaoro Cyna Pecrry6nukn benapych coxpaHHIo HEKYIO IPEeMCTBEHHOCTb
B TOJIKOBaHUH 0CO0O0H kecTOKocTH ¢ moctaHoBieHueM [Inenyma Bepxosraoro Cyna CCCP B ToM, uTo 006 0c000#
JKECTOKOCTH CBUAETEILCTBYIOT IBITKH, UCTS3aHNE, IPUIMHEHNE OCOOBIX CTpaJaHuii, IPUYNHEHHE 0COOBIX cTpa-
JTaHWH B TIPUCYTCTBHHU OJM3KUX MOTEPIIEBIIEMY JIHIIL.

HUctazanus, MydeHus, U34€BaTeIbCTBO, IBITKA BCTPEUAOTCS B AEUCTBYIOIEM YrOJOBHOM 3aKOHE KaK CIO-
COOBI COBEPIICHNS PECTYIUICHIH — CIIOCO0 COBEPIICHNUS NMPECTYIUICHHS, HOCSIINI XapaKkTep MyUIeHHUS FIIU UCTSI-
3aHUS, 3aKPEIUIEH B Ka4eCTBE KBATM(UIMPYIONIETO MPHU3HAKA YMBIIUICHHOTO IPHYNHEHNUS TSKKUX TEIECHBIX I10-
BpexkaeHui (1. 3 4. 2 ct. 147); yMBIIUIEHHOTO IPHYUHEHNS MEHEee TSDKKHAX TeJIECHBIX MOBpexIeHuH (4. 2 cT. 149);
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MOXHUIIeHHs YesoBeka (1. 7 4. 2 cr. 182); He3akoHHOTO JnieHHs cBo0ob! (4. 2 ¢T.183); npeBbIeHNs BIaCTH WK
Ciry)KeOHbIX ToHOMOYMH (4. 3 cT. 426); 3nmoynoTpeOieHus BiIacThlo, O€3eHCTBHS BIACTH JIMOO MPEBBIICHHUS
BIacTH (4. 2 cT. 455); HapyIIeHUs 3aKOHOB U 00BIYaeB BOWHEI (4. 2 cT. 135), npuHyXAeHUS K 1ave MOKa3aHuit (4.
2u3cr. 394) [11].

B cr. 154 YK PB 1999 r. ucta3anune 3akperieHO Kak OTAEIbHOE MpecTymuieHne. B 1. 1 yka3zaHHOH cTaThu
MPUBEJICHO ONpE/CICHHE UCTA3aHMS: 3TO «YMBIIUICHHOE NMPUYMHEHNE TPOJOIDKUTENBLHON 00MM WM My4YeHUH
Croco0amH, BBI3BIBAIOIIMMHU 0COObIe PHU3NUECKHE U TICMXUYECKHE CTPaJaHus IIOTEepIIeBILero, 00 cucremarnye-
CKoe HaHeceHHe o0oeBy. Clie10BaTeNbHO, TOHITHE «MYUCHHUS SBISETCS YaCThIO ONPEIETICHUS MOHATHS «UCTS-
3anue» [11].

Taxast cMexHast ¢ «0C000H )KECTOKOCTBIO» KaTEerOpHs KaK «’KECTOKOCTB) 3aKpeIlieHa KaK OTAeJIbHOE Ipe-
CTYIUIEHHE: KeCcTOoKoe obOpameHne ¢ )uBOTHBIME B cT. 339.1 YK Pb 1999 r. XKectokocts B YK PB 1999 r. 3a-
KpEIUIEHa W B KaueCcTBE CIIOC00a COBEPIICHMS NPECTYIUICHHH: MPOTHB 0€30MIaCHOCTH 4eloBedecTBa B CT. 128,
JIOBE/ICHHE JI0 caMoyOuiicTBa B cT. 145, 3noynorpediieHre npaBaMu OleKyHa WU MOTeuuTeNs B ¢T. 176, opranu-
3anus He3aKOHHOW MUTpanuu B cT. 371.1, HapyIeHre ycTaBHBIX MPABIUI B3aUMOOTHOIICHHH My JTHIIaMH, Ha
KOTOPBIX PACHpPOCTPAHIETCS CTaTyC BOGHHOCITYXKAIIET0, IPH OTCYTCTBUU OTHOIICHNH MOAIMHEHHOCTH B CT. 443
YKPB 1999 r. [11].

[TogBozast UTOT BCEro Uccne10BaHus HEOOXOANMO OTMETHTH CIEYIOIIee:

1) JeiicTByolee yrojJoBHOe 3aKOHOIaTenbcTBO Pecyonuku benapych cOXpaHHIIO HEKYIO PEEMCTBEH-
HOCTb 3aKOHO/IATEIbCTBA JOPEBOIIONHOHHOTO ¥ COBETCKOTO IIEPHOI0B, @ IMEHHO B UCTIOJIb30BAHUH B YTOJOBHBIX
3aKOHaX CMEXHBIX C 0CO00H JKECTOKOCTBIO KaTE€ropuii, a TAKXKe B TOJIIKOBAHUH 0COOOH JKECTOKOCTH ITOCTaHOBJIE-
Husamu [Ineryma Bepxosraoro Cymza CCCP u Iltenyma BepxoBroro Cyna Pecrrybnmku Benapycs.

2) YTomoBHOE 3aKOHOAATENHCTBO MOCTEIIEHHO 3aKPEMUIIO TOHATHE «0C00as KEeCTOKOCThY. [10CKONBKY
yKa3aHHOE MOHSTHE COAEPKUT B ceOe Hanbouipliee KOJTNUECTBO IMPU3HAKOB, II0 CPABHEHUIO C TAKUMH MOHATHSIMU
KaK «0co0asi My4HTEIIbHOCTbY, «HCTSI3aHUE», «MydeHHs». TO ecTh «0co0as JKECTOKOCThY SIBISIETCSl HambOoliee
CUIMPOKUM» 10 00BbEMY M BKIIFOYAET B Ce0s TIOHATHUS «0CO0asi MyUYUTEINbHOCTBY, «UCTA3aHUEY, «MYUCHUS.

3) HecmoTps Ha TO, UTO «OCOGAsE FKECTOKOCTHY SBIISCTCS CAMOCTOSTEIbHBIM MIPU3HAKOM, TAKHE CMEIKHBIC
KaTETOPHH KaK «MY4YEHHUE», «UCTSI3aHUE» HE TONBKO BXOJT B COJIEpIKaHUE MOHITHS 0COO0M HKECTOKOCTH, HO U SIB-
JSIOTCS OTASJBHBIMH IPECTYIUICHHAMH.

4) TlockombKy «0c00asi }KEeCTOKOCTBY IO-TIPEKHEMY SBIACTCS OLCHOYHBIM HOHATHEM, TO HEOOXOIMMO
yriryOIeHHOE U3ydeHHE NOHITHS 0COOO0M )KECTOKOCTH M CMEXHBIX C HEH KaTeropHi, Tak Kak OHH SBIIFOTCS (hop-
MaMH TIPOSIBIICHUSI 0CO00H KECTOKOCTH.

5) Tloka B HaydHOM 00OpOTE HE BBIBENETCS MOHATHE 0OJiee KOHKPETHOE, 10 CPABHEHHIO C MOHITHEM
«0c00ast JKECTOKOCTBY, TO B YTOJIOBHOM 3aKOHOJIATENILCTBE CIIEAYEeT IPUMEHITh TEPMUH «0C00ast )KECTOKOCTBY.
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2021 DJIEKTPOHHBIM CEOPHUK TPYJOB MOJIOJABIX CITELIUAJINCTOB
TIOJIOLJKOI'O I'OCYJ[APCTBEHHOI'O YHUBEPCHUTETA

VIIK 343.132

HCTOPUSA CO3JAHUA U PASBUTHUSA CJIEACTBEHHBIX OPTAHOB
B PECIIYBJIMKE BEJIAPYCbH

A.A. HHKU®OPOBA
(Ilpeocmaeneno: kano. wpuo. Hayx, ooy. H.B. BEI'EPA)

Paccmampusaemcs ucmopus popmuposanus u pazeumus opeanos npeosapumenbHo20 pacciedo8anus
co spemer Benuxoeo Kusocecmea Jlumoeckozo u 00 Hawux OHeul. Ompasiceno npeobpazosanue opeaHos npeosa-
pumenvrozo pacciedosanus 8 Poccuiickoti umnepuu u CCCP. B mom yuciie nOKa3anvl usmMeHeHusi 8 CmpyKkmype
npeosapumenbHozo pacciedosanus 8 Pecnybnuke benapycs, ceéazannvle ¢ co3oanuem CnedcmeeHHO20 Komumema
KaK camocmosamenbHO20 Op2aud.

Bo3HUKHOBEHHNE OPraHOB NPEIBAPUTEIHLHOTO PACCIEIOBAHNUSA OTHOCUTCS KO BpeMeHHu npunstus Ctatyrta
Benukoro Kusbxectsa Jlutosckoro (nanee — BKJI) 1566 r. Tak, CtaTyT npeaycMaTpUBall 3aKpeIUicHHe 00sI3aH-
HOCTEH BO3HOTO (YMHOBHHKA B cyfax Husmero yposHs B [loxpme u BKJI) no mpoBeneHnto npeaBapuTeIbHOTO
paccienoBanusi. OH Ha3HAYAIICS BOGBOJIOM M3 MECTHBIX IIUIIXTUYEH 110 BBIOOPY 36MCKOTO Cy/ia M IUISIXThI. Bo3HOM
BpYy4aJl TIO3bIBBI (TIOBECTKH) IS SIBKH B CYII, UCTIOJIHSII 00S3aHHOCTH Cy/IeOHOTO TMPHCTaBa, CISIUI 3a ITOPSAKOM
B 3aJie BO BpeMsi cyieOHoro 3acefanus. [loMuMo TOro, OH B KayecTBe ClEA0BATelNsl CBUCTEILCTBOBAJ MOOOH,
Kpa)XH, U3HACHJIOBAHMUS, IPUUNHEHUE YOBITKOB, TPOM3BOAMI OCMOTP Ha MecTe [1].

Craryt BKJI 1588 r. ycraHOBUI psAll MPOIPECCUBHBIX HOPM, PErIaMEHTHPYIOIIMX MPOU3BOJACTBO CIEM-
cTBUs. B mpoueccyanbHoM mpaBe ObLia omnpezeseHa 0053aHHOCTh TOCYJapCTBEHHBIX OPraHOB MO TPOBEACHHIO
MPEeABAPUTEIBHOTO CIEICTBHSA U MPEABIBICHUIO TOCYJApCTBEHHOTO OOBHHEHHMS B CTydae OTCYTCTBHUS JIHII, KOTO-
pble MOTJIH ObI BO30OYMTH YTOJIOBHOE JI€J10, IPU yOHICTBE HEM3BECTHOTO YEJIOBEKA WK B Clly4ae, KOTAa y moTep-
MIEBIIETO HET ONM3KUX.

Kak cBoeoOpasnas opma cieacTBus (HO3HAHUs) MO YroJOBHBIM JieflaM IPEIyCMaTpPUBAIICS «IIKPYThI-
HUyM» (J1aT. scrutinium — uccienoBanne, ocMoTp). CireacTBHE Ha3HAYAIOCh, €CIIM PEedb IIIa O YECTH W JKU3HH
4eJIoBeKa, IPU HEJ0CTaTKe JI0Ka3aTeNbCTB, a TAK)KE B CIy4yae XOAaTalcTBa CTOPOH KOH(MIMKTOB. MOXKHO TOBO-
PHUTH O TOM, YTO B 3TOT IEPUO/] MOSIBUINCH IIEPBIEC IPAaBOBBIE MPEIIIOCHUTKH BOZHUKHOBEHHUS U yPETYJINPOBAHUS
Ipoliecca IpeABapUTEIbHOTO paccieIoBaHts, OJJHAKO KaK TAaKOBBIX OPTaHOB, OCYIIECTBIIOINX IIPEeIBAPUTEIIb-
HOE CJIEJICTBHE, €llle HE CYIIECTBOBAJIO.

ITocne BxoxaeHNs OEIOPYCCKHUX 3e€Melb B COCTaB Poccuiickoi nMIIepHun CHenuaIn3upOBaHHBIX OPTaHOB
CIECACTBUS, JEHCTBOBABIINX HA IOCTOSHHON OCHOBE, He OblI0. B coorBercTBHHM ¢ 4. II T. XV CBoma 3aKOHOB,
paccieoBaHue MPECTYIUIEHUH B TOPO/ie MPOU3BOIUIIOCH TOPOACKOM NOJMLIUEH, a B ye3/1e — 3eMCKOU MOJIUIUEN.
Crencreue aenwinoch Ha mpeaBapuTenabHoe U popMansHoe. [lepBoe craBuiio Lenblo ycTaHoBiIeHHE (akra rmpe-
CTYITHOTO MPOSIBJICHHUS, BTOPOE — BBIICHEHHE BOIIPOCOB O BHHOBHOCTH IIOI03PEBAEMOTO U O TOM, TIOAJICKUT JIU OH
HakazaHuro. ClieICTBHE 110 Han0boJiee BAYKHBIM JIeJIaM BEJIH yITOJTHOMOYSHHbBIE YHHOBHUKH — COCTOSUIH IIPH T'y0Oep-
HaTOpax, reHepai-ry0epHaToOpax, MUHUCTPE BHYTPEHHHX JIeN, — a TaK’Ke KOMHUCCHH, KOTOPBIE HEpPeIKO Ha3Hada-
ek nMmneparopoM. Hanzop 3a crencTBreM Bo3araicsi Ha ry0epHaTOpoB, TyOepHCKHE TIpaBIIeHus, TPOKYpPOpPOB,
CTPSIMTYMX U PYKOBOJICTBO ciieoBarens [2].

Hcropust popmMupoBaHus MpoIiecCyanbHON HE3aBUCHMOCTH M CAaMOCTOSITEILHOCTH OPTaHOB M JIMII, OCY-
HIECTBIIIONINX MPEABAPUTENBHOE paccieioBaHue, OepeT cBoe Hadajo B utone 1860 r., T. K. IMEHHO B 3TO BpeMsl
B 44 TyOepHMAX OBLIM BBEICHBI JOIDKHOCTH CYAEOHBIX ClleAoBaTelei, Ha KOTOPBIX BO3JIArajJoch NPOU3BOJICTBO
CIIEZICTBHS 10 BCEM NPECTYMJICHUSAM, OTHOCAIIIMMCS K BEJICHHUIO CyA0B. KOHTpONb 3a 1efCTBUAMU CiiefjoBaTeNeit
10 PacclIEJOBAHUIO NPECTYIIICHUH OCYLIECTBIISIN CYybl [3].

[TocTostHHO AEHUCTBYIOUTHI CIICACTBEHHBIN anmapat 0511 co31ad B Poccuiickoif mMmepun Y CTaBOM YTOJIOB-
HOTO cyzonpou3BojicTBa 1864 r. u cymecrBoBai npu cynax. B kaure nepsoii Cynednsix ycraBoB 1864 r. «O0mee
YUpeKAeHUE Cy/IeOHBIX YCTaHOBIICHUI» YKa3aHO, YTO «IUIS IIPOU3BOACTBA CIEICTBHSA IO JeJIaM O MPECTYIUICHUIX
M IIPOCTYITIKaxX» IpH cynax «cocrost Cynednsle CienoBaTenny», KOTOpbIE «Ha3Ha4al0TCs Bpicoyaiiinyio BiacTelo,
o pecTaBaeHnsM Munuctpa KOcTuim» Ha OCHOBaHHH TOCTaHOBIICHHSA «001mero coopanust Cyna mpu y4acTuu
IIpokypopa», ¥ yBONbHEHHE UX C JODKHOCTH 3aBHCENO0 «OT TOM BIACTH, KOCIO OHU ONPEAEICHBI K JODKHOCTAM.

[IprHIMTIIAaTIRHO Ba)KHO, YTO CO BPEMEHH BBeJeHNS B 1864 T. JOIKHOCTEH CyAeOHBIX ClieI0BaTeNei B CH-
cTeMy OOIIUX cy0B (OKpY)KHBIE CYIbI M CyeOHbIE MajlaThl) OHU (PaKTHYECKH BBIBOMIINCE U3-TI0/1 aIMHHUCTPA-
TUBHOTO MTOJYMHEHUS PYKOBOJHUTENEH Cy/I0B, IPH KOTOPHIX COCTOSIIH. TakuM 00pa3oM, rapaHTHpOBaIach He3a-
BUCUMOCTb OCYILECTBIICHHS clleAcTBUS. Ha MpoKypopoB, B COOTBETCTBUM C Y CTABOM YTOJIOBHOTO CYJOIPOU3BOJI-
CTBa, BO3JIarajcst Ha/i30p 3a ciexcTBreM. [Ipn 3ToM MpoKypopsl ObUIN JIMIIEHBI NTPaBa MPOU3BOJICTBA NPE/IBAPH-
TENBHOTO paccienoBanus. 1o 3ToMy MoBo Iy B JTaHHOM YCTaBe YKa3aHO: «...IPOKYPOPHI U X ToBapHy mpeasa-
pHUTENBHOE CIIECTBUE CaMH HE IIPOU3BOJIAT, HO JAIOT TOJIBKO MPEIOKEHHS O TOM CJIE0BaTeIsIM U HaOII01al0T
MIOCTOSTHHO 3a MPOU3BOICTBOM CJICJICTBEHHBIX MeHCTBHID [4].
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B nanbHelimem cieqCTBEHHBIH ammapaT MpeTepresl HeMajao OpraHU3allMOHHO-CTPYKTYPHBIX NEPECTPOeK,
CBSI3aHHBIX C M3MEHEHISIMU CONMAIBHO-TIOJMTHYECKOTO CTPOSI M PEIIAEMBIX UM IPaKTHIECKUX 3a/1ad.

B nepuon craHoBneHus coBerckoi Biaactu Jlekperom CoBeTa HapoIHBIX KoMHUccapoB «O cyne» oT 22 Ho-
s0ps 1917 r. Ne | ©HCTHTYT CcyneOHBIX cieqoBaTeneii ObUT ypa3aHeH (Hapsay ¢ OOIUME CyAeOHBIME YCTaHOB-
JICHUSIMU ¥ HFHCTUTYTOM NPOKYPOpPCKOTro Hanazopa). [IpensapurenbHoe cieacTBUE ObUIO BO3JIOKEHO €MHOIHMYHO
Ha CyJeil MECTHBIX CYyJIOB.

B 1920-1924 rr. uHCTUTYT CyneOHBIX clenoBaTeneil BO3poAMiICs B BUE HApOIHBIX ClIeA0BaTeNeH py cyiax.
BriocnencTBum 3TH AOMMHKHOCTH OBUTH YIIPa3AHEHB! M BBEICHBI B OpraHaxX IPOKYPaTyphl, 32 KOTOPBIMH ObIIIH TaKXkKe
COXpaHeHb! (PYHKIIMH 110 OCYILECTBICHUIO Ha30pa 3a 3aKOHHOCTBIO MPEIBAPUTEIBHOTO PACCIIEI0BAHNS YTOJIOBHBIX
JIeTI, a TAaK)KE B OpraHax BHYTPEHHHUX JIEN U TOCYIapCTBEHHOH 0€30MacHOCTH ¢ COXpPaHEHUEM 32 HUMH (DyHKIMI
[0 OCYIIECTBJICHUIO ONIEPaTUBHO-PO3BICKHON NESTENbHOCTH, MIPEAYIPEXKACHUIO, BBIABICHUIO, IPECEUECHUIO Mpe-
CTYIUICHUH, BBISIBICHHIO ¥ yCTAHOBJICHHUIO JIUII, UX MTOJTOTaBINBAIOLINX, COBEPIIAOIINX MM COBEPIINBINNUX.

B cootBercTBHU ¢ cyneOHO peopmoii 1958 r. ObUH JTMKBUAMPOBAHBI CIIEICTBEHHBIE alapaThl OPraHOB
BHYTPEHHUX JeJ. YTOIOBHO-TIporieccyanbHbIi kogeke BCCP 1960 r. Hagemun npaBoM IMPOU3BOICTBA MIPEIBAPH-
TENIBHOTO CIIEJCTBUS JIMIIB CIIEA0OBATeNIC MPOKypaTypbl U OPraHOB rocynapcTBeHHOW Oe3omacHoctu. OnHAaKO
JAaHHBIC PeOPMBI OKa3aINCh HECOCTOSATEIBHBIME, U yxke 6 ampens 1963 r. Ykazom Ilpesnanmyma BepxoBHOTO
Cosera CCCP «O npenocTaBieHu MpaBa MPOU3BOJICTBA IPEIBAPUTEIHLHOTO CIEJACTBHUS OpraHaM OXpaHbl 0011e-
CTBEHHOTO IOPSIIKa) CIECICTBEHHBIN anmapar ObUT BOCCTAaHOBJICH B OpraHax BHYTPEHHUX Je [5].

B 1987 rogy no unnnunaruse BepxoBHoro Cosera CCCP GbII HOATOTOBNIEH MPOEKT 3aK0HA 0 CIIeICTBEHHOM
KOMHTETE, B KOTOPOM IPEAyCMaTPUBAIOCH CO3/[aHHE HE3aBUCHMOTO CIIEACTBEHHOTO OpraHa. B tedenue 16 mecsuen
B Munucrepcrse BHyTpeHHUX e BCCP npoBoauicst SKCIepUMEHT B LESX MPOBEPKU 3(PPEKTHBHOCTU PadOThI
CJICJICTBEHHBIX ITOIPa3JINICHIH B yCIOBUSIX MX HE3aBICHMOCTH OT MECTHBIX OpPIaHOB BHYTPEHHHX Ael. Vceienosa-
HHE IT0Ka3aJo, YTO OCHOBHBIE PE3YJIbTATHI B PA0OTE CIIEICTBUSA 3HAUUTEIIBHO YIYUIIIINCh. | TaBHBIM TOCTHXKEHHUEM
CTaJIO CYIIECTBEHHOE CHIDKEHHE KOJIMYECTBA HAPYIICHNH 3aKOHHOCTH 1 TTOBBIIICHIE TapaHTHI 3alUTHI IPaB JINd-
HOCTH OT NPOU3BOJIA aIMHHUCTPATHBHBIX OpraHOB. BrIpocia nepcoHanbHast OTBETCTBEHHOCT ClefoBaTeneil 3a Ka-
YECTBO paccieJOBaHusL, B 00JbIIEM 00BbeMe 0OecIeInBaNIach MX MPOLECCyaIbHas CAMOCTOATEIEHOCTh, COKPATHIIOCh
9rcIio (HaKTOB HEOOOCHOBAHHOTO BMEIIATEIHCTBA B pAOOTY CIIEACTBUSI PYKOBOIUTENICH OPraHOB T03HAHUS [6].

B coBerckuii meproj He CyIIECTBOBAIO OTAEIBHOIO BEIOMCTBA, KOTOpPOE OBl cOCPeOTOUMIO B cebe Bce
(hyHKIINH TT0 IPOM3BOJICTBY MpPEABAPUTENBHOTO ciencTBus. Ilponece GpopMupoBaHus clIeICTBEHHBIX MOpa3/ie-
JICHUH MPOXOJMII IOCTENEHHO U ObUT 00YCIIOBIIEH Pa3BUTHUEM MPABOCYIHSI M OOIIECTBEHHBIMHU SIBJICHUSMHU, MPO-
TEKarOUIMMH B o01ecTBe. KopeHHbIE N3MEHEHHS B CTPYKTYPE H ISSTEIbHOCTH CIEACTBHS MPOU30IILIH rocie Des-
PaJIbCKOH PEBOIONNH, B JaTbHEHINIEM CTajla HaOMIOAaThCs TeHICHINS CO3/IaHMs CIIEICTBEHHBIX HOApa3AeIeHUN
B pa3JIMUHBIX BEJOMCTBaX. 3aBEPIINTh Pe()OpPMBI, Kacatomuecs IepecTPOHKH CIIEACTBEHHBIX I10/pa3/IelIeHnH,
He MPeJICTaBUIIOCh BO3MOXKHBIM n3-3a pacmnana CCCP.

ITocne obperenns Pecyonukoii bemapycs He3aBHCHMOCTH ATOT BOIIPOC CHOBa cTan aktyaieH. Tak, Kon-
Henuust cyae6Ho-1paBoBoil peopMsl, puHsaTas 23 anpens 1992 r., npusHaia npoBeleHne Tako pehopMbl He-
00XOIMIMBIM YCIIOBHEM M BasKHEHIIIEH MpernockuIkol moctpoenns B Pecniyonmke benapyck npasoBoro rocynap-
ctBa. B pasaene 111 «[IpenBapurenbHOE pacciieoBaHKey ObLIO 3aMUCaHO, YTO pedopMa MPeIBAPUTEIILHOTO CIISI-
CTBHS JIOJDKHA NPHUBECTH K CO3AaHMIO He3aBUCUMOTo CIEeICTBEHHOTO KOMHUTETa, PACIIMPUTDH MPOLECCYaTbHYIO
CaMOCTOSITEBHOCTD CJIe/IOBaTeNel U MOBBICUTH UX NMPABOBOM U MPOLIECCYabHbIN CTaTyC.

B cootBerctBuu ¢ Ykazom [Ipesunenta Pecniyommkn bemapyce ot 9 ampens 1999 r. Ne 207 «O mepax
M0 COBEPIICHCTBOBAHMIO OPTaHU3AIMH IPEABAPUTEIHHOTO CIECACTBHS B OpraHax BHYTPEHHHX Jien PecrmyOmuku
Benapyce» 6611 006pazoBan CiieICTBEHHBII KOMUTET ITpH MUHNCTEpCTBE BHYTpeHHUX Jien Pecybnnku benapych
(manee — MB/I). Ero nensimu SBJISUTHCH COBEPIIEHCTBOBAHUE OPTaHU3AINH NIPEIBAPUTEIILHOTO CIEACTBUS B Opra-
Hax BHYTPEHHHX JeJ U YCHICHHE 3alUThl IPaB ¥ 3aKOHHBIX MHTEpecoB rpaxkaaH. CienoBareny npuoOpei mpo-
[[eCCyalbHYI0 HE3aBHCHUMOCTh OT MHBIX PYKOBOJIUTENCH OpraHOB BHYTPEHHMX JAej. Brumm 3akoHOmaTenbHO 3a-
KpEeIUIEHBI 3a/1a4u ¥ (QyHKINH, CTPYKTYpa U CHCTEMa PyKOBOJCTBA BHYTpH CliecTBEHHOro komutera ipu MBI
Pecrry6mmmku Bemapycs [7]. OgHako maHHBIA KOMHTET HE PEIINII MOJTHOCTHIO MPOOIIEMy CO3/1aHuUs HE3aBHCUMOTO
cienctus 1 30 nexadpst 2003 r. 6bUT pacOPMHUPOBaH, a €ro COTPYAHUKH BHOBb TounHeHs MB/I.

Tak, no 1 suBaps 2012 r. B Pecniybnuke benapych npenBapuTensHOE CIIEACTBUE OCYIIECTBISUIOCH CIIeO-
BaTeJISIMU TIPOKYpaTyphl, OpraHOB BHYTpEeHHHUX Jien PecniyOnuku benapyck, opranoB rocyaapcTBeHHOH Oe3omac-
HOCTH, OPTaHOB (PMHAHCOBBIX pacciieIoBaHUN. B TO jke BpeMs HaIn4ne CIIeICTBEHHBIX TOApa3AeICHN B pa3Ind-
HBIX IIPaBOOXPAHHUTENILHBIX OPraHax He CII0COOCTBOBAJIO BHIPAOOTKE eUHBIX 3()(PEKTHBHBIX METOAOB paccieo-
BaHUs YTOJIOBHBIX JIeJl, IPUBOJMIO K MEXBEIOMCTBEHHBIM CIIOPaM, YTO 3a4acTyl0 CHI)KAJIO Ka4eCTBO PabOTHI
cienoBateneil. B cBs3u ¢ atuM B 2011 1. B Pecniy0Onmke benapyck Oblia mHHIIMUpOBaHA pedopma ¢ IEeTbI0 peop-
TaHW3ALUH IPABOOXPAHUTEIHHBIX OPTaHOB, B TOM YHCIIE CO3JaHHS CAMOCTOSATEIIFHOTO CIIEACTBEHHOTO OPraHa.

12 cents6ps 2011 r. IIpesunent Pecrry6uuku benapycs noamucan Yka3 Ne 409 «O6 obpazoBanun Cren-
cTBeHHOTrOo KomuTeta Pecybsmku benapycs». O6pa3oBannio CieIcTBEHHOTO KOMUTETA MIPEIIIecTBOBajIa Mac-
mrabHas Hay4Has W aHaJMTHYecKast paboTa, n3ydaiicsi 3apyOexHbIH ONbIT, OIEHHBAIACh COBPEMEHHAs CUTYa-
IS B MIPABOBOM M OOIIECTBEHHO-TIOIUTHYECKON cepax. M3 cucTeMbl OpraHOB HMPOKYpaTypHl OB BBIJIEICH
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CJICICTBEHHBIN amapaT, U3 CHCTEMbI OPTaHOB BHYTPEHHUX JIC)I U CUCTEMBI OPTaHOB (PMHAHCOBBIX PaCCieIoBa-
Huii KoMuTeTa rocy1apcTBeHHOTO KOHTPOJIS — TOAPAa3IeICHHS IIPEIBAPUTEIILHOTO PacCiIeIOBaHMUS.

I'maBHas 3a7a4a, mocrasieHHas nepena CiaeICTBEHHBIM KOMUTETOM, — 3TO YIYyYIlIEeHHE KaueCTBa, OlepaTHUB-
HOCTH ¥ 3((EKTHUBHOCTHU MPEIABAPUTEIBHOTO CIICICTBHS.

1 saBaps 2012 r. HOBas CIEICTBEHHAS CTPYKTYpa MPUCTYNHIA K () YHKIIMOHHPOBAHUIO.

IIpaxTuka pesrensHOCTH CIEACTBEHHOTO KOMHUTETA ITOKAa3bIBAET, YTO €r0 CO3AAHHE MMOBBICHIIO KAY€CTBO
CIIEZICTBHS, OCBOOOIMIIO ciIeoBaTeNel OT KaKOTO-THOO BIFSIHHS M ONIEKH CO CTOPOHBI JPYTHUX OPTaHOB rocynap-
CTBEHHOM BJIACTH, IIPUIAIIO M OOJIBIIIE ITPOIECCYaTbHON CaMOCTOSATEFHOCTH, YCHIIIIIO OTBETCTBEHHOCTH 32 MPH-
HSTBIC PEIICHHUS.

Takum obpazoM, coznanne CiieACTBEHHOTO KOMHTETa OBUIO HEOOXOAMMBIM ISl OCYIICCTBICHUS IPaBO-
OXpPaHUTEIHHOHN (DYHKIMK B TOCYAapPCTBE B MOJIHOM 00beMe. B yroJloBHOM TOCYIEOHOM IPECieIOBaHUH UCTIONb-
30Bajyach ycrapeniias u yxe HeaddekruBHas cxema Bpemen CCCP. CnenoBarenu ObuM pa3OpoOCaHbl MO BCEM
MPaBOOXPAHHUTEIBEHBIM CTPYKTYpaM: mpokypatype, MB/I, opranam rocynapctBeHHo#t 6e3omacuoctu. Kaxmoe Be-
JIOMCTBO MIMEJIO COOCTBEHHBIN TMOAX0]] K paboTe, MO3TOMY OBLIO MPHUHSATO PEIICHUE CO3JaTh CIUHBINA HE3aBUCH-
MBI{ OpTaH MPEIBAPUTEILHOTO PACCICIOBAHUS ISl MOBHIICHUS 3()(DEKTUBHOCTH MTPABOOXPAHUTEIBHOTO OJIOKA.
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B3AVMMOJIEMCTBHUE CJIEJIOBATEJISI C OPTAHAMMY TO3HAHUS
IIPU IMTPOBEJEHUU NPEJIBAPUTEJIBHOI'O CJIEACTBUS

A.A. HHKH®OPOBA
(Ilpeocmaeneno: kauno. wpuo. nayx, ooy. U.B. BEI'EPA)

Oonum u3 nanpasnenuii oesmenvrocmu Cle0CmeeHH020 KOMUmMema s8asemcs gedenue npeosapumeis-
HO20 cle0Cme8us, NOIMOMY HPU UCHOTHEHUU CEOUX NOTHOMOUUL e20 NOOpA30eleHUs 83aUMO0eliCIN8yom ¢ oped-
Hamu 0o3nanus. Paccmompenuvl akmyanvhvle npodaemel g3aumooeticmaus noopasoenenuii CredcmeeHHo2o Komu-
mema u 0peanos 003HAHUSL U NPEOTIONHCEHbL NYMU UX PAPEULEHUSL.

B xone npoBeneHus npeaBapuUTEIbHOTO CIEICTBUS 110 YTOJIOBHBIM Ji€JaM MPOUCXOIUT B3aUMOJECHCTBUE
clezioBaTeNieit M COOTBETCTBYIOMINX OPTaHOB JO3HAHHUSA, ITOJ KOTOPHIM HEOOXOIUMO IMOHUMATh POo(ecCHoHab-
HbI€ OTHOILIEHHUSI, BOZHUKAIOILIUE B X0/I€ PACKPBITUA NPECTYIJICHUS UIIM pacCieOBaHUsl YTOJIOBHOIO JIeJia, pPery-
JIUPYEMBIE YTOJIOBHO-NPOLIECCYANIBHBIM HIIN APYTUM 3aKOHOAATEIbCTBOM, a TAKXKE BEJJOMCTBEHHBIMH HOPMATHB-
HBIMH aKTaMH. B3aumojeicTBUe ciiejoBaTells ¢ OpraHaMM JO3HAHUS MPEANoJaracT B3auMHYI0 HH(OpMAIUIO
0 XOJI€ U pe3yJibTaTaxX NPOBOJUMBIX UM MEPOIPUATUH, B3aUMHYIO IOMOLIb HA BCEM NPOTSHKEHUU NPEABAPUTEIb-
HOTO CJIEACTBUS 10 KOHKPETHOMY JIETy.

[ToTpeOHOCTh B COTPYAHUYECTBE CIICAOBATEIS C OPraHOM JIO3HAHUS 00YCJIOBJICHA, IPEXKIE BCEro, Tpebo-
BaHUSMHU YTOJIOBHO-TIPOLIECCYAIIBHOTO 3aKOHOJATENbCTBA, KOTOPOE, C OAHOM CTOPOHBI, YCTAHABIUBAET €AUHBIC
LENU EITeIbHOCTH 3THX CYOBEKTOB, a C APYroi — HaJIeNIAET UX PA3IUUYHBIMU TOJTHOMOYHSIMHU. Bompock B3aumMo-
JICHCTBUS BOSHHUKAIOT €IIe U TIOTOMY, YTO CIICIOBATEIH U OTIEPATUBHBIC PAOOTHHUKH SBIISIOTCS MPEICTABUTEISIMA
Pa3IMYHBIX MPABOOXPAHUTEIHHBIX OPTAHOB, UX EATCILHOCTH 0A3UPYETCs HA PA3IMYHBIX MIPUHITUIIAX U OIX0aX
K MOJYYICHUIO KPUMUHANCTHYCCKH 3HAYNMOM nHpopmanuu [1].

Baxxneimum ycnoBueM sIBIIIETCS COMNIACOBAHHOCTD IEUCTBUH ClIeIOBATEN U OpraHa J103HaHUs IPH B3au-
MOJEHUCTBUHU, KOTOPas 3aKJIOYAeTCs] B OJHOBPEMEHHOM WM IMOCJIEAOBATEILHOM IPOBEIECHUU ONEPAaTUBHO-PO-
3bICKHBIX U CJIEZICTBEHHBIX I€UCTBUM.

B3anmopelicTBre cieqoBaTeNs ¢ OpraHaMH TO3HAHUS JOJDKHO OCHOBBIBATHCS HA CTPOTOM COOJFOICHHUH
3aKOHA, KOHCTATYIMOHHBIX MPAaB U CBOOO/] IPa</1aH MPH BHITIOJTHCHUH BO3JI0KECHHBIX HA HUX (DYHKITHIL.

OTHOLIEHUS B3aUMOJIEUCTBYIOUINX CTOPOH XapaKTEpU3YIOTCA TEM, YTO OpPraHU3yloulasl poJjib B HUX MpH-
HaJJIEXKUT CJIEI0BATEII0, TIOCKOJIbKY, COTJIACHO 3aKOHY, OH JINYHO OTBEYAET 33 IIOPYUYEHHOE EMY pacciieJOBaHUE
MPOTHBOIPABHOTO JIESHUS, €My, KaK IIPaBUIO, B OOJBIICH Mepe U3BECTHBI 00CTOSATELCTBA KOHKPETHOTO, pacciie-
JlyeMoro UM jiena. UHuIuaTuBa TaKkke UCXOIUT OT caeaoBaTess. Mcxoid u3 uMeronuxcs J0Ka3aTelbCTB U APYTruX
JTAHHBIX, OH JJacT 3aJ[aHus OPTaHy JO3HAHHA, COOOIIas HEOOXOUMBIE [T BHIIOJIHEHHUS UCXOIHBIC CBEICHHS.

C TOYKHM 3pEHUs] OPTaHU3AIMY, B3aUMOICHCTBYE B TIEPUO] PACKPHITHS MPECTYILICHHS TOJIXKHO OBITh YeT-
KAM, THOKHIM U OTlepaTUBHBIM. HeManoBakHOE 3HaUeHHE HMEIOT CYOBEKTUBHBIC Ka4eCTBa B3aHMOACHCTBYIOIIIX
CTOPOH, T.€. UX MpodeccruoHaIn3M, OTbIT, KyJIbTypa O0IIeH!s, KOMMYHUKA0ETHbHOCTh U PAJ IPYTUX.

BzaumopaelicTBue cnepoBatens U OpraHa JO3HaHUs B BBINOJIHEHUHU 3aJa4u NPEAYNPEKICHHS IpecTyIlie-
HUW HaXOJUT CBOE BBIPAKEHUE B KOOPJMHAIIMHM COBMECTHBIX JCUCTBUMN MO pa3pabOTKe M OCYIIECTBIECHUIO TPO-
(DMITAKTHIECKUX MEPOIPHUATHI. DTO B3aUMOJCHCTBHE OOBIYHO MPOUCXOANUT B (JOpME COBMECTHOH IMOATOTOBKHU
UIaHa MPO(GUIAKTHYCCKHX Mep, B KOTOPOM MPEIyCMOTPEHbI PHHUMAEMbIC CJICIOBATEICM U OPraHOM J[O3HAHUS
MEpBI, OCYILECTBISIEMbIE KaXKIbIM U3 HUX CBOMMHU CpEACTBaMHU [2].

Jpyrum BaxKHEH MM IPUHIIUIIOM, KaK OTMEYaJIOCh BBIILIE, SIBIISIETCS MPOLIECCyalIbHASI CAMOCTOSITEIbHOCTD,
OpraHu3yollas 1 pyKoBosias poiib cienosareis. [Ipu npous3BoacTBE NpeaBAPUTEILHOTO CIEICTBUS BCE pellie-
HHUS O €r0 HaIpaBJIEHUU U MPOU3BOJCTBE CIIEJACTBEHHBIX JIEUCTBUH CJel0BaTeNlb NPUHUMAET CaMOCTOSTEIbHO,
3a UCKJIFOUEHHUEM CITy4aeB, KOTJa 3aKOHOM IPEyCMOTPEHO MOJIYyYEHHE CAHKIIMH OT MPOKYpOPa, a TAKXKE MPH IPOo-
W3BOJICTBE MPEIBAPUTEIILHOTO CIEJACTBUS 110 YTOJIOBHOMY JIENY CIEACTBEHHOM IpyNIoiil.

Heo0OxonuMo y4HTBHIBaTH TO, YTO CJICIOBATENb HE BIpPaBe TPEOOBATh OT OpraHa JO3HAHWS BBHITOJHCHUS
CJIEZICTBEHHBIX WJIM UHBIX JICCTBUMN, BRIXOASIINX 32 pAMKH €r0 KOMIIETEHIIUH, WU IeUCTBUM, COBEpILIEHHE KOTO-
PBIX 3aKOHOM OTHECEHO MCKIIFOUMTENIBHO K BEJACHUIO CIEA0BATENS.

CrnenoBaresio HEOMYCTUMO pa3TiamiaTh HHQOPMAIHIO O CPeACTBax, Coco0ax U METoIaX OTMepaTHBHO-
PO3BICKHOM JI€ATEILHOCTH OPIaHOB JI03HAHUS, a TAKXKe MPEJCTaBUTEISIM OPraHOB JO3HAHUS HEJOIYCTUMO pa3-
TJ1amaTh CBeJIeHUs1 00 0OCTOSATENBCTBAX COBEPIICHUS PECTYIUICHUS, YCTAHOBIIEHHBIX CIIEOBATENIEM B X0 Mpe-
JIBAPUTEIILHOTO CIEACTBUSA.

IIpu ocyuiecTBIEHUN ONEPATUBHO-PO3BICKHBIX MEPOTIPUSATUH B IPOLIECCE B3aUMOJICHCTBUS OpPraHbl 103Ha-
HUSl HE3aBUCHUMBI B BHIOOPE CPEIICTB M METOJIOB.

IToMuMO mepeyurcieHHbIX BhIlle, K OCHOBHBIM MPUHIMIIAM B3aUMOIEUCTBUS JAHHBIX OPTaHOB CJIEIYET OT-
HOCHUTbH JIMYHYIO OTBETCTBEHHOCTh YYAaCTHHKOB 33 Kau€CTBO U MOPSJIOK B3aMMOJEHCTBUS, pa3rpaHUUYECHHE IPaB,
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00s13aHHOCTEH M IOJHOMOYMH BCEX YYaCTHHKOB B3aMMOIEHCTBHs, oOecreueHHe CTOPOHAMH B3aUMOJICHCTBUS
0e30IacHOCTH BCeX YYaCTHHKOB YTOJIOBHOTO TIPOIECCa, CTOPOHHUX JIUIL 1 OKPY KAOIICH CpeIbl.

OpHoM U3 1enei B3auMoeHCTBUS clienoBareneit CrnencTBeHHOro komureta Pecyosuku benapych ¢ opra-
HAMU JIO3HAHUS SIBIIICTCS TIOJyYCHUE Pa3InaHOro pona uHpopmanun. [Ipu 3toM nHpopManus A0KHA TOCTYNATh
CITEZIOBATEINI0 KaK OPraHU3aTOpy W KOOPIMHATOPY B3aMMOJCHCTBHUSI KaKk MOXHO paHbpmie. Ha mpaxTuke ycioBue
CBOEBPEMECHHOCTH 0OMeHa MH()OpMAaIHel BEIIOIHIACTCS TONBKO B TOM CIIydae, €CIIM B3aNMOJCHCTBYIOIINE CTPYK-
TypHBIE ITOIpa3eICHUs HAXOISTCS B HETIOCPEICTBEHHON TepPUTOPHANBEHON Omi3ocTh. ['oBops 00 opranm3anuu 3¢-
(hexTHBHOTO 0OMeHa MH(MOPMAIIHEH, HENIB3s1 He KOCHYTHCSI COBPEMEHHBIX (hOpM 1 TeXHOJIOTHil ee 0OMeHa, T03BOIIS-
IOIINX CYIIECTBEHHO SKOHOMHUTH BPEMS U CPEJICTBA. YrKe ceiiuac MpaBOOXpaHUTEIFHBIMHA OPTaHAMH HUCIIOIB3YIOTCS
paznuuHble HHOPMAIOHHBIEC TEXHOJIOTHH, 00JIervaroiye padboTy cieqoBaTeieii M OpraHoB TO3HAHUS B PACKPBITHH
npecrymieHuid. OTHaKO OHHM HE UCTIOJIB3YIOTCS B MOJHOM o0beMe. HeoOXoauMo OTMETHTh, YTO IPUMEHEHUE MH-
(hOpMAITMOHHBIX TEXHOJIOTUH B C)epe B3aUMOICHCTBUSI CTATKMBACTCS CO CICAYIOIUMHE TPYIHOCTIMHU:

— mnpobieMa Bepudukarmu (MaeHTH(GUKAIUY TOIMHHOCTH UCTOYHHUKA) HH()OpMAIUH;

— mpobiema obecrieueHHs CEKPETHOCTH CIIEICTBEHHOM 1 oNepaTUBHOM MH(OpMALMK U yCTpaHEHHE BO3-
MOKHOCTEH ee yTeuKy;

— mnpobieMa MaTepHaIBHOTO 00eCTICUeHH BHEAPCHUS U MOIICPKKH COBPEMEHHBIX HH()OPMAIOHHBIX
TEXHOJIOTHI 00MeHa, XpaHEeHHs U 3alUTH HHPOPMALINH;

— OTCYTCTBHE 3aKOHOJATEIBHOTO PEryJIMpOBaHUS JAHHOTO cllocoba B3anMoeiicTeus. [lepBrie aBe mpo-
OyeMBl Ha CErOAHALIHMN JIeHb YCTPAHUMBI C MOMOIIBI0 HOBEHMIIMX NMPOrpaMMHBIX TexHosoruil. Heobxomumo
1 COBEPIICHCTBOBAaHNE 3aKOHOIATENbHOM 0a3bl, peryaupyomiei qJaHHsid Bonpoc [3].

BsanmopetictBue cienopareneir CrnencTBeHHOTO KomuTeTa PecrmyOnuku benmapychk ¢ opranaMu go3HaHUS
Ha CTaJiM BO30YXAECHHUS YTOJIOBHOIO JieJla HAYMHACTCS ¢ MOMEHTA NpeABapUTEIbHON MPOBEPKU 3asBICHUS (CO-
OOIIIEHUS) O MPECTYIUICHUH C IICJbI0 YCTAHOBIICHHSI OCHOBAHUMN JJIsl BO30YKIICHHS WJIM OTKa3a B BO30YKICHUHU
YTOJIOBHOTO jena. [Ipn moCcTyIuIeHnu cOO0IIEHHs O MPECTYIUICHIH SKYPHBIN IO OpraHy BHYTpEeHHHX el (op-
MHUPYET CIICACTBEHHO-OIIEPaTUBHYIO TPYIITY AJIS BBIE3[a HA MECTO MPOUCIIIECTBUS.

IIpakTHKa CBUIETENBCTBYET, YTO CBOEBPEMEHHOE CO3/IaHHUE CJIECTBEHHO-ONIEPATUBHON TPYTIIIBI, IPABUIIb-
Has OpTaHM3anys ee paboTHI MTO3BOJIIET YCIICIITHO paccieIoBaTh MPECTYIDICHUS pa3indHbIX Kateropuit. OT s dek-
TUBHOCTH B3aMMOJICUCTBHS Ha TAaHHOM JTalle 3aBHCUT PACKPBIBAEMOCTh PECTYIUICHUH IO TOPSIIUM clieam [4].

E1e onHo# 1ipo0s1eMoii BO B3aUMOICHCTBUH CIACACTBHS U JO3HAHUS Ha MEPBOHAYATBHOM 3TAIle paccie1o-
BaHUS YTOJIOBHBIX JIEIT SIBISCTCS BOIIPOC O MPEICTABICHHUN CIIEIOBATEI0 MaTEPHUAIOB ONEPaTHBHO-PO3BICKHOM
nestenbHOCTH. COTIacHO EHCTBYIOMEMY 3aKOHOIATETLCTBY, MaTEPHABI OIIEPATHBHO-PO3BICKHOM NEATEIIEHOCTH
Ha OCHOBAHUH IMHCHMEHHOTO Pa3pelleHHsl JTOJKHOCTHOTO JIUIA OpraHa JIO3HAHUS, MOTYT OBITh NpPeICTaBICHBI
JUI U3YYEHHUS B OpPraH YrOJIOBHOTO NPECIeI0OBAHMS B IEJISIX OIIEHKH JOCTATOYHOCTH COJEPIKAIIUXCS B HUX CBe-
JIEHUN JUTSE IPUHATHS TPOILeCCyanbHOro pemenns. OqHako 00beM 3THX MaTepHaNIOB ONPENeNsIeT JOKHOCTHOE
JIMIIO OpraHa, OCYIIECTBIISAIONIETO ONEPAaTHBHO-PO3BICKHYIO JESITEIbHOCTD, TI0 MICEMEHHOMY Pa3pelIeHnIo KOTOo-
poro OHH MpencTaBisoTCs. TakuM 006pa3oM, 4ToOB M36exkaTh HEOOOCHOBAaHHBIX OTKA30B CO CTOPOHBI OPraHOB
JTIO3HAHUS B MPEICTABICHUH CIICACTBUIO HEOOXOIMMOTO 00beMa MaTepHaIOB, CYMTAEM IeIecO00pa3HbIM B cT. 50
3axona Pecrry6muku bemapycs ot 15 mrons 2015 1. Ne307-3 «O6 onepaTHBHO-PO3BICKHON AEATEIBHOCTH» 3aKpe-
MIUTH MOJIO’KEHHE O TOM, 4TO 00bEM IPEeACTaBISIEMBIX MAaTEPHAJIOB 00 OIIEpaTUBHO-PO3BICKHON eI TEIBHOCTH JI0TI-
JKSH OTIPENIENATh CIICAOBATENh 110 KAXKIOMY KOHKPETHOMY JEITy.

Pemenns TpeOyeT M BOIIPOC O CPOKAX, B TCUCHHE KOTOPHIX TOJDKHO OBITH BBITOIHEHO MOPYYCHHUE CIIEHO-
Batesst. HeKoTopble yueHble CUMTAIOT, YTO HEOOXOIMMO PEIIUTh BOIIPOC O MPOJICHUH HIIH K€ COKPAIIEHHH CPOKa
MIPOM3BOJICTBA OPTAHOM JTO3HAHUS HEOTIOKHBIX CIE/ICTBEHHBIX JEHCTBUH 10 JIeTaM, ITOJICIICICTBEHHBIM CIIeJ0Ba-
temo CiencTBeHHOTo KoMuTeTa PectyOnmku benapyck, KOTOPBIH cOCTaBISIET NeCITh CYTOK CO JTHS BO30YKICHHS
yrosioBHOTO fiesia. CpOKH UCTIONHEHHS 3aBUCST OT 00beMa, XapakTepa MopydIeHHs, a TAKXKe BO3MOXKHOCTH COTPY/-
HUKOB OpraHa Jo3HaHus [5].

ITo pesynpraTam MPOBEACHHOTO UCCICIOBAHUSA, B OOJBIIMHCTBE CIIyYacB OPTaHbl JO3HAHHS MPOBOISAT
CJIEJICTBEHHBIE IEHCTBUS B TE€UEHHE MEPBBIX TPEX-UETHIPEX CYTOK. YBEIMYUBATH CPOKH MPOU3BOICTBA HEOTIIONK-
HBIX CIICJICTBEHHBIX NICHCTBHU C IIEIBI0 TIOBBINICHHUS ONEPATHBHOCTH PACCICIOBAHHS HEIEIeco00pa3Ho, Mo-
CKOJIBKY 3TO MOXKET IPUBECTU K HEONPaBJaHHOMY 3aTSTMBAHUIO CPOKOB IpeABapUTENbHOTO cneactusa. Cokpa-
IICHUE JTAHHBIX CPOKOB IIOCTABHUT OPTaHbI JO3HAHUS B KECTKUE PAMKH, T.K. OT HAX TPeOYyeTcs Ka4YeCTBEHHOE IPH-
HATHE HEOTIOXKHBIX MEp IO 3aKPEIJICHUIO U COXPAHEHHIO CIEIO0B MPECTYIUICHUS M BBIIOJIHEHUE MX B CXKaTble
CPOKH. Y CTaHOBJIEHHOTO CPOKa HEZOCTATOYHO, KOTAa TPeOyeTcss MPOBECTH KOMITIEKC PO3BICKHBIX MEPOTIPHUITHI
10 YCTAHOBJICHUIO U 33/IEP’KAHHIO CKPBIBIIETOCS MPECTYMHUKA. B To ke Bpems OH OyeT CIHIIKOM BEJHK, KOT1a
HE00XO0IMMO He3aMeINTENIFHO MPOBECTH CIIEACTBEHHOE JielicTBHe, HampuMep, 00bIcK. OTHUM W3 TOJIOKEHHH,
KOTOpOE HEOOXOAUMO BHECTH B CT. 184 YromoBHO-TIpOIECCYaIbHOTO KOJIEKCa, TIoJlaraeM, sSBISIETCS TO, YTO KOH-
KPETHBI CPOK UCTIOTHEHUS OPYICHHUS TOJDKEH ONpeeNaThes clieoBaTeneM ClaecTBeHHOro komuTeTa Peciry0-
mku benapych, HO B mpeznenax AecATH CyTOK. [IpudeM 3TOT Cpok IUIs OpraHa JO3HAHHS JOJDKEH OBITh TaKkKe
o0s13aTeeH K UCTIONHEeHUIO. [Ipu 3TOM B TEYCHHE CYTOK CO JTHS UCTEUYCHUSI CPOKA, a TIPH BHIMOTHEHUH IOPYYCHHS —

224



TOPHJTHYECKHUE HAVKHU. Yeonosnoe npaso Buinycx 37 (107)

He3aMe/IUTENIbHO, OpTaH J03HAHUS JIOJDKEH NPEJIOCTaBUThH CIENOBATENI0 PE3yJbTaThl MPOZAEIaHHON paboThI
[Ipy HEBO3MOXKHOCTH BBITIOJIHUTH MTOPYYEHHE CJIENOBATENb JIOJDKEH OBITH ITOCTABJICH B M3BECTHOCTH O MPUYMHAX
HE3aMeIIUTENBHO, 10 HCTEUCHHUS YKa3aHHOTO CPOKa.

JIMCKYCCHOHHBIM SIBIISIETCSI BOIIPOC O TOM, YTO IPOLIECCYAILHBIM OCHOBAHUEM IIJISI BBITOJTHEHHS OPTAHOM JI0-
3HaHUA 3a/IaHKs CIIeA0BaTeNs IBIIeTCS MUCbMEHHOE MopydeHHe. Pl yueHbIX HeOJHOKPAaTHO BbICKA3bIBAaIM MHEHUE
0 BO3MOXKHOCTH YCTHBIX NopydeHui [5]. Ha namr B3risin, qaHHas TO4Ka 3peHHs He COBCEM BEpHA, MOCKOJIBKY IOPY-
YEHHE CIIEA0BATENS MOXKET OBITH MPOLECCYAIBHO MOATBEPKACHO TOJIBKO HAIMYMEM MIChbMEHHON (DOPMBI ¥ TIPH T10-
PY4EHHH cIie/I0BaTeNs, CICITaHHOM YCTHO, MOTYT BO3HUKHYTB CIIOPHBIE BOIPOCHI O XapaKTepe U COAEeP KaHUU MOpy-
gyeHus. B ciaydae pazHornacuil Mexny cieoBaTeseM U COTPYIHUKOM OpraHa J03HAHUS He MIPEACTaBIISETCS BO3MOXK-
HBIM IPOKOHTPOJIMPOBATH IOJHOTY HCIIOJIHEHUS TAKOTO MOPYYEHHs, YTO HE CIIOCOOCTBYET MX B3aHMMOJCHCTBHIO.
OnHaKo eCTh CUTYyalLluH, KOT1a OTIePaTUBHO-PO3BICKHBIE WM CIIEACTBEHHBIE AEHCTBUS ClIeIyeT IPOBECTU IKCTPEHHO,
Y HET HEeOOXOAMMOTO BPEMEHH sl COCTaBIICHUs MUCHbMEHHOTO MOpyUeHus 1o Bceit popme. B aToM cimyuae MoxHO
JIOIYCTHTBH, YTO MOPYICHHUE CIIEAOBATEIIEM MOXKET OBITh JaHO B YCTHOH (popme, HO ¢ 00s3aTeIBHEIM O(hopMIICHIEM
B IOCJIEIYIOIIEM NMHUCEMEHHOTO MOPYUYECHUs], TOATBEPKAAIOIIETO MOTHOMOYHSI OpraHa IO3HAHUS HA MPOU3BOACTBO
TOT'O WJIA MHOTO CJIEICTBEHHOTO JHO0 ONEepPaTHBHO-PO3BICKHOTO MeponpusiTis. OHaKO MOTYT BO3HHKHYTbH CH-
Tyalu#, B KOTOPHIX OPTaH JO3HAHUS YTBEPXKIACT, YTO YCTHOTO MOPYYEHUs HEe OBIJIO 1aHO, a MICHbMEHHOE OBIIIO
odopmieHo mo3xe. Takke opraH JO3HAHHS MOXET COCIATHCS Ha OTJIMYWE MOPYUYCHHUS, JAaHHOTO B YCTHOH
¢dopme, oT ohopMIIEHHOTO TIO3KE NMUCEMEHHOro. ClieIoBaTeNIbHO, YTOOBI N30eKaTh MOJJOOHBIX HIOAHCOB, MpeiJa-
TaeM HCIIOJIb30BaTh YCTHOE MOPYUYEHHE, HO O(OPMIICHHOE KaK ayauocooOienne. Torna MOXHO OTCIEANTH (aKT
JIad¥ IOPYUYCHUs], €ro coJiepKaHue, a TAKXKE BPeMsI OTIIPABKH U NMOTydeHHUs. TakuM 00pa3oM, CIUTAEM Liesecooopas-
HBIM IIPEAYCMOTPETH B CT. 36 YTOJIOBHO-TIPOIIECCYAIBHOI0 KOIEKCa BO3MOYKHOCTD 1a4l YCTHOTO MOPYYEHHS O Mpo-
BEJICHUH CJICJICTBEHHBIX MIIM OTIEPaTUBHO-PO3BICKHBIX JEHCTBUI, 0(OPMIIEHHOTO ayJHOCOO0IECHUEM.

B 3akoHOZIATENbCTBE MEPEUCHD CIIEACTBEHHBIX IECHCTBHH, KOTOPHIE MOTYT OBITh MPEIMETOM IOPYUCHUS
cleZioBaTelIsl OpraHy JO3HAHUS B X0/ IPOU3BO/ICTBA MIPEABAPUTEIHLHOTO CIEACTBUSA, He orpaHndeH. Hexoroprie
y4eHBIE CUHTAIOT, YTO OPraHy JO03HaHMS HE JOJDKHBI MOPYYaThCS TaKUe CIECACTBEHHBIC AEHCTBUSA, KaK OCMOTP
MecTa MPOUCIIECTBHUS U TPYTIA, JOIPOCHI TI0I03PEBAEMBIX M OCBHIICTEIECTBOBAHNE. DTH CIICICTBEHHBIC ICHCTBUS
TpeOyroT 0c000i KBaNN(pUKALNUK U HETIOCPEICTBEHHOT0 BOCTIpHATHS nH(opManuu cienosareneM. Hepomycrumo
MOpy4aTh OpraHy AO3HaHMA TAaKXKe BBIOJHEHUE JEHCTBUI, BRIPAXKAIOIIMX OIICHKY JOKa3aTelIbCTB — IMpeIbsBe-
HHE OOBHHEHHS, IPU3HAHNE JIMIA TOTEPHEBIINM, IPAXKIAHCKIM HUCTIIOM MM TPaXXIaHCKUM oTBeTYHKOM. Cieno-
BaTeNb JIOJDKEH CaM MPOW3BOIUTH CIIEICTBEHHBIC NEHCTBHS, KOTOPbIE TPeOyIOT TITyOOKHX 3HAaHHH MaTepuasioB
JieNla MUTH TI03BOJIAT MOJIYYHTh BaKHBIE JaHHBIE IS PACKPBITHS MpecTymieHus [6, c. 9-12; 7, ¢.82-85]. Takum
00pa3oM, cuuTaeM, YTO KOHKPETHBIH IIepeueHb CJICICTBEHHBIX I€HCTBHUI, KOTOPbIE MOTYT OCYIIECTBIISTH OPTaHbl
JIO3HAHMS Ha 3Talle Mpe/IBapUTENbHOTO CIIEICTBHS, 3aKpEIUICHHBIH B CT. 186 YTrojoBHO-TIpoIiecCyanbHOTO KO-
JIeKca, TOCocoOCTBYeT 0ojiee TOUHOMY MPOBEICHHIO NMPEIBAPUTEIIEHOTO CIEACTBHUS.

OnHOM U3 aKTyaJbHBIX MTPOOJIEM SIBIISIETCS OTCYTCTBHE MOJIOKEHHUH B 3aKOHE O TOM, IIPH KaKUX YCIOBHUSIX
MOpYYEHHE O MPOU3BOJICTBE CIEACTBEHHBIX, OIEPATUBHO-PO3BICKHBIX MJIM HHBIX IPOLECCYaTbHBIX ACHCTBUI MO-
JKeT OBITh JaHO OpraHy AOo3HaHMS. [ pelIeHns: JAHHOTO BOIPOCa HE0OXOINMO BHECTH B YTOJIOBHO-TIPOIIECCY-
AJBHBII KOJIeKC 00s13aTeNIbHbIE YCIIOBHS, IPU KOTOPBIX ClieloBaTelb oT/ena ClieICTBEHHOT0 KOMUTETa MOXKET Ja-
BaTh MOPYUYCHUSI OPTaHy JO3HAHUS O IPOU3BOACTBE CIEACTBEHHBIX NEHCTBHUI, 8 IMEHHO:

— TIpU HEBO3MOXKHOCTH CJIEJIOBATEIIS IPOBECTH TaKHE ACHCTBHS TUYHO;

— TIpU HEOOXOIMMOCTH COYETAaHHs CIEACTBEHHBIX NEHCTBHUI M OMEPaTHBHO-PO3BICKHBIX MEPONPHATHIT
WITK [IPOM3BO/ICTBA HECKOJIBKUX CIIEICTBEHHBIX JIEHCTBHI 0HOBpeMeHHO [7, ¢. 88-94].

OnHUM M3 BaXXHEHIINX HANpPaBICHUH MPaBOOXPAHUTEIBFHON AEATEIBHOCTH SIBISETCS 00ph0a ¢ SKOHOMHU-
YeCKOH NMPECTYNHOCTBIO, KOTOpast, B OTJINYNE OT OOIIEYTOJI0OBHOM, XapaKTepHU3yeTcsi OpraHn30BaHHOCTBIO, KO-
PYMIIMPOBAHHOCTBIO ¥ MHTETPUPOBAHHOCTHIO. Takue MpecTyIJIeHUs] COBEPIIAIOTCS 1O IPUKPBITHEM 3aKOHHON
9KOHOMHUYECKOH AEATEIBHOCTH, B TOM YHCJIE, ITyTEM HCIIOJIH30BaHMS HECOBEPIICHCTBA 3aKOHOJaTENILCTBA B chepe
IpeANpUHIMATENbCTBA U Ou3Heca. [IpakTka pacKphITHS M pacciieIOBaHUS 3KOHOMUYECKUX MPECTYIUICHUH Mo-
Ka3bpIBaeT, 4To ceroHs B Pecirybnmke benmapycs 60poThes ¢ JTaHHBIMH YTOJIOBHO-HAKa3yeMBIMU ACSTHUSMH TOJIBKO
YTOJIOBHO-TIPOLIECCYAIEHBIMHU CPEACTBaMHU HEBO3MOKHO. [Ipn opraHn3anum B3anMOAEHCTBUS CIIeI0BaTENs C Op-
TaHOM JIO3HAHHSA HEOOXOMMMO oOpaInaTe BHUMaHHE HA KaTETOPHUIO MPECTYIUICHHUH, B PacCleTOBaHUH KOTOPBIX
OHO OCYILIECTBIISIETCS, a TAK)KE YUUTHIBATH CIIEIM(PHUKY MPON3BOACTBA [T0 MaT€pPHajIaM M YTOJIOBHBIM JIeJIaM O TIpe-
CTYIUICHHUSX IPOTHB HOPSIIKA OCYIIECTBICHUS YKOHOMHYIECKON eATeNbHOCTH. Yaie Bcero, ucxoHas nHpopma-
LUsl O TAKUX JISTHUSX MOCTYTAET CIEJOBATEIN0 OT OpraHa JJO3HAHUS B BUJIE PE3YJIbTATOB OIEPATUBHO-PO3BICKHBIX
MEpOIIPUSTHH, U OYEHb Ba)KHO, YTOOBI HE TOJIBKO €€ IPaBoBast OIIEHKa, HO U IIPOBEPOYHbIE JICHCTBHS OCYIECTB-
JSUTCH COBMECTHO. B IpOTHBHOM citydae, 10Ka3aTelbcTBa, COPMUPOBAHHBIE HA OCHOBE ITPEA0CTaBIISIEMbIX JaH-
HBIX, TIPH JIOTTYIICHHBIX CO CTOPOHBI OPraHOB JO3HAHUS HapYLIEHUSIX, MOT'YT OBITh IPH3HAHBI HEJOITYCTUMbIMHU.

[Ipu opranu3anny 1 MPoOBEICHUH TAKOTO ONIEPATHBHO-PO3BICKHOI'O MEPOIIPUSTHS KaK «OIepaTUBHBIN 3KC-
HNEPUMEHT» NPOU3BOIBHO OMPEAEISIIOTCSA IPAHUILIBI €r0 Hadaaa. JTO 3HAYMUT, YTO NMPOBOAATCS PA3IUYHBIE MEpPO-
MIPUATHS, HApaBJIEHHBIC HAa CO3/JaHNE MCKYCCTBEHHOW CHTYallly C BOBICYCHHEM B Hee pa3pabaTbiBaeéMoro JvIa,
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JI0 TIOJTyYEeHHUs1 CaHKLIMK NPOKypopa. B cBoto ouepens, cyn paclieHHBAeT JJaHHBIE JACHCTBUS KaK 4acTh OlepaTHB-
HOT'O 9KCIIEPUMEHTA, IPOBEJCHHOT0 0€3 CaHKIMH MTPOKypopa. B nrore nmomy4yeHHbIe B pe3yabTaTe NPOBEACHHOTO
C HapyLICHHEM 3aKOHa OIEePaTHBHOIO SKCIIEPUMEHTa MaTepHaJlbl HE MOTYT OBITh NMPU3HAHBI B COOTBETCTBUH
¢ YT0JI0BHO-TIpOLIECCYaTBHBIM KOAEKCOM B KA4eCTBE HCTOYHUKA JOKA3aTeNbCTB [§].

D¢ dexTuBHOCTE OOPHOBI € MPECTYTHOCTHIO BO MHOTOM 3aBHCHT U OT NMPO(ECCHOHATI3MA CIIEIOBATEIS H
OIlepaTHBHOTO paboTHHKA. B OCHOBe CBOEH, PacKpBITHE M PACCICAOBAHHUE MPECTYIUICHUI — 3TO KOJUICKTUBHAS
JesTeIbHOCTB, IPEATIoaraonas o0beINHEHNE YCHIHI M BO3MOXKHOCTEH BCEX IIPAaBOOXPAHUTENBHBIX OpPraHoB. B
IPOTHBHOM CIIy4ae, OTCYTCTBHE JOJDKHBIX MEKIIMYHOCTHBIX B3aHMOOTHOLICHHH MEX Iy CIIEI0BaTEIeM U COTPYI-
HHKaMH OIIEPAaTHBHBIX MTOJPa3AeICHHI OPraHOB BHYTPEHHUX /€] IPUBOAUT K TOMY, YTO PELICHUE 3a1a4 yTOJI0B-
HOTO CYZOIPOU3BOACTBA KaXKIBIM M3 HUX MPOMCXOIUT M30JIMPOBaHHO. [lepeolieHka cnenoBaTeeM U COTPY/IHHU-
KOM OpraHa JI03HaHHsI CBOEH 3HAUMMOCTH IIPUBOJUT K TOMY, YTO MPECTYITHUKHU HE3aCTy)KEHHO N30€raoT yroJjos-
HOHM OTBETCTBEHHOCTH 33 COBEPILICHHBIE MPECTYIUICHHUSI.

Yt00b!I M30€XKaTh HAPYIIEHUH CO CTOPOHBI OPraHOB JTO3HAHMS IIPH MPEIOCTABICHUH JITAaHHBIX, HA OCHOBE
KOTOPBIX (OPMHPYIOTCS JOKa3aTeIbCTBA, KOTOPHIC BIIOCICACTBHH MOTYT OBITH NpPU3HAHBI HEIOIYCTHMBIMU,
HE00XOAMMO COBMECTHOE OCYIIECTBIICHHE CO CIIEOBATENIEM HE TOJBKO IPAaBOBOH OLIGHKH PE3yJIBTATOB OIllepa-
THBHO-PO3BICKHBIX MEPONPHATHIA, HO U IPOBEICHNUE POBEPOYHBIX ICHCTBUIA.

Takum 00pazoM, B3aUMOZCIHCTBHE CIICNOBATEIIsl ¢ OPraHOM JO3HAHHS NPU PACKPBITHU U PACCICIOBAHUU
NPECTYIUICHHH — 3TO, MPEX/IE BCEro, UX COBMECTHAs JeATeNbHOCTh. COBEPIICHCTBOBAHUE JEHCTBYIOIIETO 3aKO-
HOJIATEJIBCTBA, a TAKKE MPAKTUKH COBMECTHOTO COTPYIHHYECTBA AaHHBIX OPraHOB IIO3BOJIUT YCTPAHHUTH CyIIe-
CTBYIOIIHE IPOOEIIBI B OCYIIECTBICHUH PEIBAPUTEILHOTO PAacCIeAOBaHHUS.
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CIIOCOBbBI PACITO3HABAHUSA U ITPEJOTBPAIIEHUSA ®UIIINHI'OBBIX ATAK

A.C. IETPOBCKAA
(Ilpeocmagneno: kano. wpuo. nayx, ooy. 10.JI. IPHKOJIOTHHA)

Quiune06ble AMaKu, HAYATLHBIM IMANOM KOMOPBIX AGIIOMC OCUCMEUsL 310V MbIULICHHUKA, UCHOJIb3YIO-
ujeco mMemoobl COYUANbHOU UHICEHEePUU, HA OAHHbIIL MOMEHM SGNSIOMCS OOHUM U3 CAMbBIX PACAPOCMPAHEHHBIX
8u0086 kubep-amax. Cmamus noceéaujena cnocooam ux pacno3sHA8aHUs U NPeoomsepaeHus..

B Hacrosiiiee BpeMsi OTHIM M3 CaMbIX PaclpoCTPaHEHHBIX METO/IOB MOJIyUeHUs KOH(PHACHINAIBLHON HH)OP-
MalHH sIBIsieTcsl QUIIUHT (TEpMIH 00pa3oBaH oT Urpkl cioB password harvesting fishing — «1oBist maposneii»). @uimHr
MO>KHO 0XapaKTepH30BaTh KaK THI KOMIBIOTEPHOTO MOLIEHHMYECTBA, KOTOPBIH HCIIOIb3yeT IPHHIIUITBI COLUAIBHON
WHKEHEPHH C LEIBIO MTOTYYCHUS OT JKepTBHI KoH(puaeHnmanpHoi nHdopmariu [1]. [To maenmto FO.M. Pe3nuxka, co-
[MaJbHas WHXKEHEPHS XapaKTepH3yeTCs MaHHITYJIITUBHBIMU BO3ACHCTBUSAMM HA WHAWBHIA W IPEACTaBISIET cOOOH
BHEZIPEHNE HHXKEHEPHOTO MOXO0/1a B COLMAIBHYIO 00JIACTh, HCIIOIB30BaHIE HHXEHEPHOH JEATEILHOCTH, B YACTHOCTH
CO3/1aHHUE M 00CITy’>KNBAHHUE PA3HOTO POJia CUCTEM, MX KOHCTPYHPOBAHHE 1 NIPOEKTHpOBaHKe. B Ooree y3kom cMmblcie
COIMATBHYIO MH)KCHEPHIO BO3MOXKHO OTPENEIUTh KaK 00JIACTh HAYYHBIX 3HAHUW M NMPUKIAIHON AESITEIBHOCTH UL
CO3/1aHuUs M 0OCITY’KHBaHMS COIMATIbHBIX CHCTEM HCKyccTBeHHOro Tva [1]. KubeprpecTynmHuKN 0OBIYHO OCYIIECTB-
JISFOT CBOU JIGHCTBUSI IPH TTOMOILH 3JIEKTPOHHOM MOYTHI, CEPBUCOB MTHOBEHHBIX CO00IIeHUH i SMS, nocsuias ¢u-
IIMHIOBOE COOOILIEHHE, B KOTOPOM HAIPSIMYIO MPOCST HOJIB30BATENSI IIPE0CTaBUTh MH(POPMAIHIO (ITyTeM BBOJA Y4YeT-
HBIX JIAaHHBIX B IOJIS CaliTa-TIOJIENIKH, CKAUMBaHHsI BPEAOHOCHOTO IIPOrPAMMHOT0 00eCIIeueH s IPY HaXKaTHUH CCHUIKK
1 T.11.), Gnarogapst 4eMy MojydaroT KeJlaeMoe MPH TIOJTHOM HEBEACHUH CO CTOPOHBI KEePTBEHI [2].

OUIIMHTOBBIE aTaKH, CY/Isl IO BCEMY, SIBIISIIOTCS IIPEATNIOYNTAEMOI 31I0YMBIIUIEHHUKaMH ()OPMOii 3aBiiajie-
HUS JaHHBIX, IOCKOJIbKY TPEOYIOT MEHBIIE BPEMEHH, YEM B3JIOM U IPH 3TOM NPUHOCST 3HAYMTENBHBIN JOXO/
JMIy, COBEPIIUBIIEMY NAHHOE YMBIIUICHHOE ACSHHE.

VYenexy ¢umunr-agep crnocoOCTByeT HU3KUI ypOBEHb OCBEJIOMIICHHOCTH IIOJIb30BATENCH O MpaBHIIax
paboTHI KOMITAaHWH, OT UIMEHH KOTOPBIX AEHCTBYIOT IPECTYNHUKH. Tak, XOTS HA MHOTUX caiTax, TPEOYIOIIIX KOH-
(uneHunanbHOM NHGOPMALUH, OITyOIMKOBAHBI CIIEIMANBHBIE PETYTIPEKISHUS O TOM, YTO OHH HUKOTAa HE Mpo-
CAT coo0IaTh CBOM KOH(HICHIHUAIbHBIC AAaHHbIE B NMHChMax, MOJIB30BATENN IPOAOIDKAIOT OTIPABIATH CBOH
MapoJI MOIIEHHUKAM TaKUM CIIOCOOOM.

Be3omacHOCT OCHOBBIBAETCSl Ha 3HAHMH O TOM, KOMY M 4eMY JOBepsATh. BakHO 3HaTh, KOTAA HE CIELYeT
JIOBEPSITh YEJIOBEKY Ha CIIOBO, U KOT/IA YEJIOBEK, C KOTOPHIM MBI BeJieM OOIleHHE, IEHCTBUTENILHO SBISETCS TEM,
KeM ceOs Ha3piBaeT. TOT jke MPUHIUI aKTyaJIeH ¥ B OTHOILICHUH OHJIaiH-B3aNMO/ICHCTBUS 1 HCIIOJIb30BAHUS BEO-
caiita: KOTJia rpayK/IaHlH yYBEPEH, YTO BeO-CalT, KOTOPBI OH MCIIOJIB3YET, SBISIETCS] 3aKOHHBIM HIIH 0€30I1aCHBIM
JUIS TIPEJOCTaBJIeH!s ero nHdopmannu?

B cBs3u ¢ 3TUM, BO3HHKAET BOINPOC: KAaKUM 00pa3oM YeJOBEK MOXKET paclio3HaTh (DUILUHIOBYIO aTaky,
€CIT OH OOHAPY>KHJI TT0JIO3PUTEIFHOE COOOIIEHHE OT 3JI0yMbIIUICHHUKA?

1. TIuceMO COAEPXHT CCBUIKY, IO KOTOPOH JOJDKEH MEeperTH aTakyeMblid. [locmenHuii TODKeH mepeiTH
Ha OIpeIeNIeHHBIN BeO-pecypc, Te, HCIOob3ys YA3BUMOCTH CaMOT0 caifTa mim 6pay3epa oJib30BaTeNsl, MOIICHHUKH
TIOTIBITAIOTCSI BHEIPUTD BPEAOHOCHOE NpOorpaMMHoe obectiedeHue. st 0CyIecTBICHNS TaKuX ASHCTBUHN 37T0yMBIII-
JICHHUKaMH CIIEIMAJILHO CO3/IA0TCS (PUIIMHIOBBIE CAUTBI, BPEMsl )KU3HU KOTOPBIX HEBEJIMKO. Yalle Bcero OHu sBIisi-
I0TCSl TOUHBIMU KOIMSIMH N3BECTHBIX CATOB, IIOBTOPSIS MX IN3alH, CTPYKTYpPY U QyHKIIMOHAIBHOCTB. [IpH epexone
MO CCBUIKE I0JIb30BaTellb CTAHOBHUTCS >KEPTBOM paszinuHbIX BHAOB XSS-atak. CyTh JNaHHBIX aTaK 3aKIH0YaeTcs
B BBITIOJIHEHHUH CKPHIITa B Opay3epe U MOCIIeyIOIIEeM ero B3auMOICHCTBUH C CEPBEPOM 3JI0YMBIIIUICHHHUKA. DTH OIle-
palyy MO3BOJISIFOT MOJMYYUTh JIOCTYI K JIAHHBIM Opay3epa M JIAl0T BO3MOXKHOCTh IPUMEHSTh K HEMY 3KCIUIOMTHI,
a TaKoKe rnoJydarts cookie, JaHHBIE aBTOPH3AIMN WK, Harpumep, BoinonHats HTTP-3anpockl oT iMeHn nosib3oBa-
tens [3]. BakHO OTMETHTH, YTO Ha CETOAHAIIHUA MOMEHT «(UIIEPHD) PEKIaMHUPYIOT CBOM PECYPCHI B COITMATIBHBIX
CETSIX U IMOUCKOBBIX CUCTEMaX M BBIBOJAT B TOIBI CCHUIKH HAa CBOM (DUIIMHIOBBIE CAHTHI.

2. BHyTpu muchbMa pa3MelieHO BpeJIOHOCHOE BOXKeHHE. B kadecTBe BIOXKEHUs B (DUILIMHIOBOE ITUCHMO
37I0YMBIIIJIEHHUK MOKET HOMECTUTh UMHUTAIIMIO OTYETA KOJUIETH 32 MPEIbIAYIINI MeCsIl, 3a/laHie OT PyKOBOJH-
TeJs WK COOOIIeHne OT OaHKa, IPUCIABIIEro MOJIB30BATENIO FCK 32 HEYIUIATy Mo KpeAuTy. BioxxeHnus OpIBatoT
B popmarax *.doc wim *.pdf. @aitner popmara *.pdf wacto conepxar o0bekThl JavaScript. [Toatomy mis 370-
YMBIIUIEHHUKA IOCTATOYHO HPOCTO CO3/IaTh HEKOTOPbIH CKPUIT, KOTOPBIN UCIIOIB30BaIl ObI OJIHY U3 YS3BUMOCTEit
nBwkka or Adobe [4]. B nokymenrax Microsoft Office BpenonocHoe [1O MoskeT 3arpyxaTbcst IpH ITOMOIIN MakK-
POCOB, KOTOpBIE coaepkuT (aiii. IIpn OTKpHITHHA JOKyMEHTa HCTIIOTHEHNE MaKpOca IT03BOJISIET YCTaHOBHUTH CO-
€/IMHEHUE C CEpBEPOM 3JIOYMBIINICHHUKA W HAa4aTh 3arpy3Ky. [ 3aliuThl OT JaHHOTO BHIA MHCEM B paMKax
MOJIUTUKK 0€30TIaCHOCTH B OpPTaHU3AIMIX HEOOXOANMO OTKIIIOYATh MOAIECP)KKY MakpocoB. Ho, ecam momnb3oBa-
TeJb He COOJIIO/IaeT MOJIUTHKY O€30MacCHOCTH, TO ITPH UCIIOJIb30BAHUH COLIMAIILHON HHXEHEPUH, 3JI0yMBIIIIEHHUK
MOJKET 3aCTaBUTh €T0 OTKIIOYUTH 3AIIUTY OT MaKpocoB [5].

227



2021 DJIEKTPOHHBIM CEOPHUK TPYJOB MOJIOJABIX CITELIUAJINCTOB
TIOJIOLJKOI'O I'OCYJ[APCTBEHHOI'O YHUBEPCHUTETA

Ha nanHBI MOMEHT OOJBIIMHCTBO CIIOCOOOB AKCIUTyaTallMH YS3BUMOCTEH TaKeTa NMPUKIAIHBIX MPOrpamMM
Microsoft Office He TpeOyrOT HCHOIB30BaHUS MAaKpOCOB. HamprMep, HCIONB3ysl caMyro MOMYJISPHYIO YSI3BAMOCTh
2017 roma CVE-2017-0199 [6], mpu oTkpsITHH BIoskeHHOTO *.1tf (haiiina moxkHO moarpy3nte HTA npunoskenwne, mosu-
JIep>KUBAIOILEE UCTIOHEHHE CIICHAPHUEB CO CTOPOHHErO CEPBUCA M 3aIyCTUTH ero. [IoMIMO pacCMOTPEHHBIX CIIy4acB
CYLIECTBYST MHOXKECTBO JPYI'HX O(PUCHBIX NPOLYKTOB U (JOpPMATOB, C KOTOPHIMH OHH paboTaroT. Ho mpuHIum aTaku
OJIFH U TOT K€ — 3aITyCTUTH CKPBITHIN CIICHAPHIA, KOTOPBIN ITO3BOIHT 3arpy3uTh [1O 370yMBINUICHHIKA HA aTaKyeMbIi
KoMItbloTep. CaMBIMH MOITYJIIPHBIMA HHCTPYMEHTAMU IS CO3/IaHHs BPEIOHOCHBIX BIOYKSHHH, OTIPABIIEMBIX B (u-
MIMHTOBBIX MHckMax, craimu Microsoft Word Intruder (MWI) u Offensive Ware Multi Exploit Builder (OMEB) [7].

3. B 3JeKTpOHHOM MHCBME MPOCST MOATBEPAUTH NEPCOHATBHYI0O MH(POPMAIMIO: €CIH T0JIydaeM dJIeK-
TPOHHOE MHCHMO, KOTOPOE BBHITIISANUT MOJUIMHHBIM, HO Ka)KETCsl COBEPILICHHO HEOXKUAAHHBIM, TO 3TO SIBHBIH MPHU-
3HAaK TOT'O, YTO MIUCHMO MOTJIO IPUHTH OT HOAJEIBHOTO ¥ HEHAZEKHOTO OTIPABHUTEIIS.

4. HenpaBuibpHO HamMCaHHBIE CIIOBA, IUIOXasl TpaMMaTHKa WIM CTPaHHBIH (paseosornyeckuii o00por
TaKOKe SIBJISIFOTCS MPEAYNPEKAAI0ONINM 3HAKOM HONBITKH (DUIIHHTA.

5. CooOmieHns1, OKa3bIBAONINE CEPhE3HOE NAaBICHNE: €CIIH HaM KaXKeTCsl, YTO COOOIICHHE TIpeTHA3HAYCHO
JUISL TOTO, YTOOBI MBI 3aITaHUKOBAIIM M HEMEUICHHO NPEIIPHUHSIN KaKHe-TO MepbI, TO, HA000POT, IeHCTBYeM KpaiiHe
OCTOPOKHO — CKOPEE BCETO, MBI CTOJIKHYJIUCH C PACIIPOCTPAHESHHOI Cpean KHOep-TIpecTyITHUKOB TEXHUKOI [6].

B HenaBHel pummHTOBO KaMmanwuu rpynmna 74 (Takxke u3BecTHas kak Sofact, APT28, Fancy Bear) Hare-
JMIach Ha Npo(eCcCHOHANOB B 001aCTH KHOEepOe30nacHOCTH. BhII0 HAMCaHO 3IEKTPOHHOE IIHCBMO, SIKOOBI CBSI-
3anHOe ¢ KoHPpepernueit Cyber Conflict U. S. conference u meponpustusmu, oprann3oBanHeiMu United States
Military Academy Army Cyber Institute, NATO Cooperative Cyber Military Academy u NATO Cooperative
Cyber Defence Centre of Excellence. Xots CyCon— 3T0o HacTosias KOHQEPEHIHs, BIOXKECHUE SBIISUIOCH JOKY-
MEHTOM, COJICpPAaIINM BPEIOHOCHBIA Makpoc Visual Basic mmst mpunoxenuit (VBA), KOTOpBIi 3arpyxain u 3a-
MycKajl BPeIOHOCHOE IporpaMMHoe obecrieueHue, Ha3biBaemoe Seduploader [8]. XoTst aTakyeMbIMHU ObLIH CIie-
[UAJIMCTHI TI0 OE30IIaCHOCTH, KOTOPbIE UMEIOT OOIIMpPHBIE 3HAHUS B 00JIACTH MHCTPYMEHTAPUSI 3I0YMBIIUICHHHU-
KOB, aTaka Oblla MPOBE/ICHA YCIIEIHO U 3JI0YMBIIUICHHUKOM YIaJIOCh TIOJyYHTh JINYHBIE AaHHbBIE OOJIBIIOTO KO-
JIMYECTBA CIELHAIUCTOB 10 0E30MaCHOCTH.

Ere oHMM sSipKHM TIpUMepoM (QUIIMHIOBOI aTaky siBJsieTcs aTaka Energetic Bear, kotopas BKitodyaet B ceOst
PAacChUIKy (PUINMHIOBBIX IHCEM C BPEIOHOCHBIM COIEP>KMMBIM. OCHOBHBIMH LICJISIMH 9TOH aTaky SBJISIOTCS MPESAPH-
SATUSL TOIUTUBHO-HEPTETHYECKOTO KOMILICKCa M IPYTHe NPOMBIIUICHHBIE peanpHsATHsL. [IpoBeneHue Takoit aTaku 1o-
MOTaeT 3IOYMBIIIICHHUKY IIPOBECTH CKAaHUPOBAHHE CKOMIIPOMETUPOBAHHBIX CHCTEM Ha HAJIMYHE YSI3BUMOCTEH.

T'oBopst 0 pactio3HaBaHUHU (DUIIMHIOBBIX aTaK, HEMAJIOBXKHBIM OY/IET CKa3aTh U 0 CTPYKTYpE (PUITMHTOBOM aTaKy.

DuImuHroBas ataxa MpeAroiIaraeT HeCKOJIbKO 3TaroB (PUCYHOK). I1epBbIM 3Tarom, Kak U B JTIOOBIX JPYTUX BH-
Jlax aTak, sIBJsieTCs IIaHnpoBanue. Ha 1aHHOM aTarie poBoUTCS pa3BeKa, aHAIN3 YSI3BUMOCTEH U BBIOOD YJIOBKH.

CJie/1yoLIMM IIaroM sIBJISIETCS BBISICHEHHE HY>KHBIX a/IPECOB AJIEKTPOHHOH MOUTHI: 31I0YMBINIJICHHUKH OKY-
MAOT CHHMCKH Ha JAPYTUX TEHEBBIX pecypcax M MOJIy4atoT KOHKPETHBIN CIIMCOK JUISl PACCBHUIKH ITHCEM MO JISUCTBYIO-
MM aJipecam JIM00 MyTeM BHEJPEHUsI BPEIOHOCHOTO IPOrpaMMHOT0 0OecTieyeHust, KOTOPOe COOMpaeT ajpeca.

3aTeM perucTpUpyeTcst JOMEH U co3aaeTcs (palbIIuBbIA BeO-CallT, ¢ IPAaBIONOJOOHBIM BHIOM, Ha KOTO-
pBIii OyIyT IepeHanpaBIsAThCS )KEPTBEI K HA 3TOM e 3Talle MPOUCXOIUT COCTAaBICHHE (DUIMHTOBBIX MTHCEM.

[Noce 3Toro MOIICHHUKH PEau3yIoT aTaKky: OTIPABISIOT IMHChMa U BHEAPSIIOT BPEIOHOCHOE TIPOrPaAMMHOE
obecrnieyeHue. Jlanee mponu3BoauTCs cOOp HHPOPMALINH, 3TI0YMBILUICHHHKH MTOTy4Yal0T yYeTHBIC TaHHBIC WITH JPYTHE
CBEJICHUSI 0 OAaHKOBCKHX CYETaX XKEPTB, C MOMOLIBI0 KOTOPBIX KPaayT AaHHbIC U (MJIH) JACHEKHBIC CPEACTBA, OHU
UCHOJB3YIOT HHPOPMALIHMIO B CBOMX LEAX M HIaHTOKHUPYIOT HOJb30BaTeNel. 3aKIFOYAONIMM 3TalloM CTPYKTYPhI
1eJIeBOM (DHILIMHIOBOM aTaKH SIBJISETCS] COKPBITHE IIPUCYTCTBHS 3JI0YMBIIUICHHUKA B CHCTEME. JTOT dTal HanpapJieH
Ha MacKHUpOBaHHUE 3JI0YMBILJICHHUKA H, B OT/AECNBHBIX CIIy4asiX, HA BHEIPEHHE BPEIOHOCHOTO MPOrPaMMHOI0 odec-
NeYeHHs, KOTOPBIH TIO3BOJIMT CKPBITh METaJaHHbIE 3JI0YMBIIIJIEHHUKA U MOBJIUSITH Ha CHCTEMHBIE KYPHAIIBI U KYp-
HaJibl 6€30I1aCHOCTH, KOTOPbIE MOTJIH 3ahMKCUPOBATh T€ MJIM MHBIE ICHCTBUS 3JI0YMBIIUICHHHKA B CHCTEME.

IlnanupoBanne TloaroToBKa ATaka
+ IPOBeTIEHHE Pa3Be/IKi > * COCTaBIIeHNe THCEMA * OTIpaBKa MHCEMA
* AHATII3 YA3BIMOCTeIt * pa3paboTKa CPe/ICTB aTaKH * BHeJIpeHHe BpejloHOCHOTO
* BEIOOp YTOBKH 110
Coop MomeHHHYECTBO 3aBepmeHne
* cbop uH(opMamH * IICIIOb30BaHIe * yCTpaHeHHe YIIHK
BpenoHocHbM TTO —_— HH(bOpMAITII —_— + 1136aBIIeHIE OT
* IOIIyUeHNe 1 aHATH3  Ipoaka HH(OpMAaIHIT npeciie/IoBaTerei
HHGOpMAITH * TIAHTAK * OLleHKA 3((HeKTHBHOCTH

Pucynok. — CTpyKTypa (pHIIMHIOBOW aTaKH
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VY3HaB 0 criocobax pacro3HaBaHMs U MPOIEcca peain3anny (pUIIMHIOBBIX aTak B MHQOPMAaLMOHHOM IPO-
CTpaHCTBE, TPeOyeTCsl OTBETUTH Ha BONPOC: KakK MPEJOTBPATUTh COBEPIICHHE HOBBIX ()OpPM aTak?

OCHOBHBIM CIIOCOOOM TIPEIOTBpAIICHHS aTaK, OCHOBAHHBIX HAa METOJaX COLHAIBFHONW MHKCHEPHH, SIBIISI-
eTcst 00ydeHrne (PU3MYECKUX JINII, HHANBUYATbHBIX NMPEANPUHIMATENCH U FOPUANICCKUX JHIl. Bee muita JoInKHEL
OBITH TIPEeIyTIPEKICHB 00 OTTACHOCTH PACKPHITHS IIEPCOHATBHOM HH(MOpMAINH U KOH(pHUICHINAIEHOW HHpOpMa-
UM, a TAaKXKe O Croco0ax MPeJOTBPALICHUS YTEUKH JaHHBIX. KpoMme Toro, y Kaxxaoro cy0ObheKTa, B 3aBHCHMOCTH
OT TIOJIPa3NeNeHUs U OJDKHOCTH, ITOJDKHBI OBITh MHCTPYKIMH O TOM, KaK W Ha Kakhe TEMBI MOKHO OOIIAaThCS
¢ cobeceTHUKOM, KaKyro HH(POPMAIIHIO MOYKHO IPEIOCTABIIAT IS CIIYKOBI TEXHUIECKOH MOICPIKKH, KaK B ITO
JIOJDKEH COOOLINTD CYOBEKT ISl ONYICHHS TOW HIM HHO# HH(OpMALUK OT APYroro mojib3osatens [9].

Kpome 3Toro, HaMHOro yae (GUIIMHTOBBIE aTaKH COBEPLIAIOTCS UMEHHO B KOMIIAHUSX, I/l KaXKIOMY CO-
TPYAHUKY OT KOMIAHWU IPEIOCTABISAIOTCS aBTOPU3AIMOHHBIE MaHHBIE. [1oaToMy ocoboe BHUMaHHE Tpedyercs
VACTHTH CISAYIOIINE IpaBiiiaM HHOOPMAIIMOHHOM 0€3011acHOCTH [T HUX:

1. Tlosmp30BaTeNIbCKUE YUETHBIC JAHHBIE SBJISIOTCS COOCTBEHHOCTHIO KOMIIAaHUH. BeeM coTpyiHUKaM B 1€Hb
mpremMa Ha paboTy JOJDKHO OBITh Pa3bsACHEHO TO, YTO T€ JIOTHHBI M TAPOJIH, KOTOPHIC IM BBIJAIHN, HENIB3S UCTIONb-
30BaTh B JIPYTHX IeMIX (Ha web-caifTax, [Uid JTMYHON MOYTHI U T.II), IEpelaBaTh TPETHUM JIAIAM HIIH IPYTHM
COTpYAHMKaM KOMIIaHHUHU, KOTOPbIE HE IMEIOT Ha 3To NpaBo. Hanmpumep, oueHb 4acTo, yXO/s B OTIIYCK, COTPYAHUK
MOJKET TIepeaTh CBOM aBTOPU3AIOHHEIC TaHHBIC CBOEMY KOJIIETE JJIsl TOTO, YTOOBI TOT CMOT BEITIONIHUTH HEKO-
TOPYIO paboTy WM IOCMOTPETH OIPE/ICIICHHBIE TAHHBIC B MOMEHT €T0 OTCYTCTBHSL.

2. Heo0xoauMo MpoBOANTH BCTYMUTENBHBIE U PETYJISIPHbIE 00y4YEeHHUsS] COTPYAHUKOB KOMIIAHHUH, HAIIPaB-
JICHHBIC HA TIOBBIIICHUS 3HAHUI M0 MHGOPMAIIMOHHO# Oe3omacHocTH. [IpoBeieHUE TaAKUX HHCTPYKTAXKEH MO3BO-
JUT COTPYIHUKAM KOMITAaHUM UMETh aKTyallbHbIE MaHHBIC O CYIIECTBYIOIINX METOIAaX CONUANBHOW HHKCHEPHH,
a TaKke He 3a0bIBaTh OCHOBHBIE MTPaBUIIa 110 HH(POPMALMOHHO 6€3011acHOCTH.

3. OO0s3aTenbHBIM SBJISIETCS HAIMYME PErJIaMEHTOB 10 0€30MaCHOCTH, a TaKKe MHCTPYKLHI, K KOTOPBIM
TIOJIH30BATEINb JOJDKCH BCETIa UMETh AOCTYI. B MHCTPYKIUAX IOJKHBI OBITh OIHCAHBI NEHCTBHUS COTPYIHUKOB
NpY BO3HMKHOBEHHMH TOI WIIM MHOH cutyauuu. Hanpumep, B periiaMeHTe MOXKHO MPOMHCATh, YTO HEOOXOAUMO
JleNaTh U Kyza oOpallaThesi MPU MOMBITKE TPETHEro JIMIA 3alpPOCUTh KOH(GHUICHINAIbHYI0 HH)OPMALMIO I
YYeTHBIC TaHHBIE COTPYAHUKOB. Takue NefcTBUS MO3BOJIST BRIYHACIHUTE 3JI0YMBINIIICHHUKA U HE JOIMYCTHT YTCUKY
HHPOPMAIIIH.

4. Ha xoMmnbploTepax COTPYIHUKOB BCET/Ia J0JDKHO OBITh aKTyajbHOE aHTUBHPYCHOE MPOrpaMMHOE oOec-
nedeHre. Ha KoMIproTepax COTPYIHIKOB TaKkKe HEOOXOIUMO YCTAaHOBUTH OpaHAMaydp.

5. B kopIopaTHBHOW ceTH KOMITaHUH HEOOXOIMMO HCIIOJIF30BaTh CHCTEMBI OOHAPY)KEHUS U TIPEIOTBpa-
meHus arak. Takke He0OXOIMMO UCIIOIb30BaTh CUCTEMBI MIPEAOTBPALICHUS yTeueK KOHPHIeHINaTbHO! HHDOP-
Manud. Bce 3To T03BOUT CHU3UTH PUCK BOSHUKHOBEHHST (PUTHHOBBIX aTaK.

6. Bce coTpyIHUKY JOIDKHBI OBITH TPOMHCTPYKTUPOBAHEL, KaK BECTH ce0s ¢ moceTuTeNsiMu. HeoOxoauMer
YeTKHE MpaBUIIa I yCTaHOBJICHUS JIMIHOCTH ITOCETUTENS M €ro CONMpoBOKAeHUs. [loceTuTerneil Bceraa nqomkeH
COTIPOBOXKAATH KTO-TO U3 COTPYIHMKOB KOMIAHHUU. ECIIM COTpYyAHUK BCTpEeYaeT HEM3BECTHOTO €My IOCETUTEI,
OH JIOJDKCH B KOPPEKTHOH (hopMe IIOMHTEPECOBATHCS, ¢ KaKOH LEbI0 MOCETUTETh HAXOAUTCS B JAHHOM ITOMeEIIIe-
HHUH U TJI€ €0 cONpoBOXKAeHKE. [Ipr He0OX0UMOCTH COTPYAHUK JOJDKEH COOOIIUTE O HEU3BECTHOM ITOCETUTENH
B CITy:K0y 0€3011aCHOCTH.

7. HeoOxommMo MakCHMal bHO OTPAaHHYUTH MPaBa MMOJIB30BaTeNd B cucTeMe. Hanmpumep, MOKHO OTrpaHu-
YUTh JOCTYI K Web-caiiTaM 1 3allpeTUTh UCIOJIb30BaHNE ChbEMHBIX HOCHTENEH. Benb, eciin cCOTpyIHUK HE CMOXKET
MONacTh Ha (UIIMHTOBBIM CAaHT MJIM MCIOJIB30BAaTh HA KOMIbIOTEPE (MICII-HAKOMHUTENb C TPOSHCKOM Mporpam-
MOi1», TO ¥ IOTEPATH JIUYHBIE JAaHHBIE OH TAKXKE HE CMOXKET [9].

Hcxons U3 Bcero mepedrcIeHHOT0, MOXKHO CIIENaTh BBIBOA: OCHOBHOW CHOCOO 3aIHUTHl OT COIHMANBHOM
WH)XEHepUH — 3T0 00yUeHHe COTPYIHUKOB U MOJb30BaTeNel, B npuHuune. Heo6xoaumo 3HaTh U MOMHUTH, YTO
HE3HaHHE He 0OCBOOOXKIACT OT OTBETCTBEHHOCTH. KakpIil OIp30BaTENb CHCTEMBI JOJDKEH 3HATH 00 OMacHOCTH
PacKpHITHs KOHGUACHIINATHFHONH HHPOPMALIUH U 3HATH CIIOCOOBI, KOTOPHEIE IOMOTYT MPEJOTBPATUTh YTEeUKy. [Ipe-
JIYTIPEXKACH — 3HAYNUT BOOpYKeH!
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VK 343.72

®UIIMHT KAK OCHOBHOM METO/I COITUAJIbHOM WHKEHEPUA

A.C. IETPOBCKAA
(Ilpeocmagneno: kano. wpuo. nayx, ooy. F0.JI. IPHKOJIOTHHA)

Lugposusayusa coenana Hawy sHcu3Hs bosee Kompopmuotil, Ho u boaee ya3eumotl. B cmamve oaemcsa xa-
pakmepucmuxa uHGopmMayuu Kaxk OCHOGHOU YeHHOCMU U 00beKMAa HenpagoMepHbIX 0elicmeull, npedCcmagneHo 3a-
KOHOOAmenbHoe pecyiuposanie uHGopMayuoHHot 6e30nacHoCmu, a makxice cnocodbl cogepuienus npecnynie-
HUIl, OCHOBAHHbIE HA COYUATLHOU UHICEHEPUU U QuuuHee KAK OCHOBHOM ee Memooe.

CrpeMHTENBHBIH POCT M MaclITaOHOE PaclpOCTPaHEHNE HOBBIX KOMIIBIOTEPHBIX TEXHOJIOTHH CO34alH
MPEANOCHUIKH U YBEINYEHU HHTCHCHBHOCTH MH()OPMALMOHHOTO OOMEHa 10 HEBUIAHHOTO PAHEE B HCTOPHUH
ypoBHs. HakomeHHbIe MacCHBBI 3JIEKTPOHHOW MH(POPMAIUN CO3JAf0T IITMPOKNAE BO3MOKHOCTHU IJISI COTEHCTBUS
BCeoOLIeMy A0CTYyIy K 00pa30BaHUIO, CAMOBBIPAKEHHUIO U CAMOPA3BUTHIO B COOTBETCTBUU C WHIUBHYAIbHBIMH
¥ COLMAJbHBIMU 3arpocaMy. Bce 3TO MO3BOINISET YENOBEYECTBY, & MIMEHHO (DM3MUYECKUM, IOPUANICCKUM JINIaM
Y MHIMBHUIYaJIbHBIM PEIPHHAMATEIISIM INPE PEaTU30BBIBATh CBOM YCTPEMIICHHS M HCIIOIBb30BATh TMIHOCTHBIA
noTeHuai. B ycnoBusx nHpopManoHHoro, udpoBoro odIecTBa BiageHie HHpopMaIuei 1 10CTyI K Hell cTa-
HOBSITCS HE TOJIBKO COLIMANIBHBIM, HO M 9KOHOMHYECKUM pecypcoM. VIMeHHO noTtomy nHdopmanus B HacTosIee
BpeMs MOXKET OBITh NPU3HAHA OJHON M3 OCHOBHBIX IIEHHOCTEH M KaK IEHHOCTh HEM30EKHO OKA3bIBACTCS 00BEK-
TOM HENIPaBOMEPHBIX ACHCTBUM.

HecMmoTpst Ha HapacTaroIy0 TEHACHIIMIO IPEJOCTaBICHHs JOCTYIa K HH)OPMALIMK COTIaCHO MPHUHIMIIAM
OTKPBITOCTH M JOCTYITHOCTH, BCE )K€ OTJCNbHBIE €€ BHIBI TPEOYIOT HEKOTO «yTaMBaHMSI» W MOTOMY 3alUThl —
TEXHUYECKOH, IPOrPaAMMHOM U FOPUJUYECKOM.

B 3aBucuMocTH OT Kateropuu JocTyna nHdopMmanus AennuTcs Ha OOIEeOCTYIHYI0 1 HHPOPMAIHIO, pac-
MpocTpaHeHue 1 (MIIH) peocTaBlIeHHe KoTopoii orpanndeHo. K nadopmanny, pactpocTpanerne 1 (Win) mpeao-
CTaBJIEHUE KOTOPOH OrpaHNuCHO, OTHOCHUTCS: HH(POPMAIUSA O YACTHOH >KM3HM (PU3MUECKOTO JINIA U TIEPCOHAIIb-
HblE JJaHHBIC; CBEJICHHS, COCTABISIOINE TOCYAaPCTBEHHBIE CEKPETHI; Cly)KeOHass MH(POPMAIsl OrpaHUYEHHOTO
pacnpocTpaHeHust; HHpopManus, COCTAaBIAIONIAs KOMMEPUECKYIO, MPO(ECCHOHANbHY0, OAaHKOBCKYIO M HHYIO
OXpaHAEMYIO 3aKOHOM TaiHy; HH(OpMaIus, coaepKamascs B JeJaax 00 aMIHICTPATUBHBIX PAaBOHAPYIICHUSX,
MaTepHajax U YroJIOBHBIX JeJlaXx OpPraHOB YTOJIOBHOTO IPECIEZOBAaHHUS M CyJa 0 3aBEpLICHHS MPOU3BOJACTBA
10 eiy; MHAs HH(GOPMAIHs, JOCTYII K KOTOPOW OrpaHWYeH 3aKOHOJaTebHBIMH akTaMu PecrryOmmkn benapyce.
Taxoro poxa uHbOpPMAaIHS UMEET CTATyC KOH(UACHIIMAIFHOM, TaK KaK B OTHOLIEHUH Hee JieiicTByeT TpeboBaHue
HEJIOMYIIEHUS €€ paCPOCTPaHeHNUs U (MJTN) TIPeI0CTaBIeHUs 03 coracusi ee 001aaTeliss WK HHOTO OCHOBAaHHUS,
MPeyCMOTPEHHOTO 3aKOHOIaTeNbHBIMU akTamu [1].

OnHako KaknuMH OBl HaJIS)KHBIMH 1 JJaXKE COBEPILICHHBIMH HY OBUTH ObI TEXHUYECKHE U IPOTPaMMHBIE Cpe/l-
CTBa, KaKo# OBl CTPOTOH M MPOTyMaHHON HU ObLIA IOpUAMYECKasi OTBETCTBEHHOCTS, JIMI0, NMEIolIee K Hell 1o-
CTYII, CHW)KaeT HaJIe)KHOCTh CHCTEMBbI 3aIUTHL. «YenoBedeckuil hakTop» — YCTOHYMBOE BBIpKEHUE, KOTOPHIM
0003HAYAIOT IICHXWYECKHE CIIOCOOHOCTH YeNIOBEKa KaK MOTSHIIMAIBHOTO M aKTyaJIbHOT0 HCTOYHMKA HH(pOpManu-
OHHBIX IPOOJEM IpPHU HCIOJIH30BAHUHM 3THUM UYEIOBEKOM COBPEMEHHBIX TexHoisoruil. [lotomy «camoe ciaboe
3BEHO» CHUCTEMBbI 3aIIUThl KOHQHICHIIMANbHONH HH(POPMAIIMK — YEIOBEK, a He TeXHHKa [2].

JleficTBus, cBA3aHHbIE C HAPYIICHHEM peKMMa MH(YOPMALMOHHOW 0€3011aCHOCTH, MOTYT OBITh YMBIIIIJICH-
HBIMH ¥ HEOCTOPOXKHBIMH. K yMBIIIIZIEHHBIM OTHOCSITCS IGHCTBUS, IpeaycMoTpeHHble KogekcoM 06 aqmMuHucTpa-
TUBHBIX NPAaBOHAPYIIEHUSIX M YTOJIOBHBIM KojaekcoMm Pecrmy6mmku bermapyck: HeCaHKIIMOHHMPOBAHHBINA OCTYII
K KoMIbloTepHO# nHpopmanuu (cT. 23.4 Konekca Pecryomuku benapych 00 atMIHHACTpaTHBHBIX IPAaBOHAPYIIIC-
HUSX, cT. 349 YronosHoro kojekca Peciryomuku benapycs), pasriamenne KOMMepUecKOH WITM HHOM OXpaHsieMOH
3akoHOM TaifHbI (cT. 23.6 Kogexca Pecriy6nukn bemapycs 00 aTMHHHCTPAaTHBHBIX IPaBOHAPYIICHUAX ), HAPYIIIE-
HHE 3aKOHOJIATEJIbCTBA O 3alUTe NePCOHAIBHBIX NaHHBIX (cT. 23.7 Konekca Pecnybnmku benapyck 00 anmMunu-
CTPaTUBHBIX NPaBOHAPYIICHHSX), YHUUTOXKEHHE, OJIOKMpOBaHUEe Wi Moandukanus nHpopmarmu (ct. 350 Yro-
JoBHOTO Konekca Pecniy6nmkn benapycs), HempaBoMepHOe 3aBiajeHie KOMITbIOTepHON nHpopMmarmei (cT. 350
YronoBHoro konekca Pecyonuku benapych). K HEOCTOpPOXKHBIM TEMCTBUAM OTHOCSITCS: yTpaTa HOCHTEJCH WH-
(hopmariy, yHHUTOXKEHHUE MM UCKa)XXeHUEe MH(OPMAIIIH 110 HEOCTOPOXKHOCTH. [IpH 3TOM 4elloBEeK MOXKET HE 0CO-
3HABAaTh, YTO €T0 JACWCTBUS MPUBOIAT K HAPYIICHUIO PEKUMa KOMMEPUIECKOH WIH JTMIHOM TaifHbI [3].

JlestHHS HEOCTOPOKHOTO XapaKTepa, COCTABIISAIONINE HAPYIICHNE PEXKUMA 3alUThl HH(POPMAIUN HITH KOM-
MBIOTEPHBIX CETEH, MOTYT OBITH CIIPOBOLMPOBAHBI ITOCPEJCTBOM HCIIOIb30BaHMS 31I0YMBIIIIIECHHUKOM METO/I0B
CONMAIEHON MH)KEHEPUH. 3II0OYMBIIIICHHUKH UCTIONB3YIOT TAKTHKY COIHATFHON MH)KEHEPHUH, TaK KaK MCTIONb30-
BaTh €CTECTBEHHYIO CKJIOHHOCTD YeJIOBEKA K JIOBEPHIO MPOIIE, YeM FCKATh CIIOCOOBI MIPEOI0JICHHUS TEXHUIECKUX
CPE/ICTB 3aIIUTHl U IPOIPaMMHOT0 00eCTIeUeHHS.
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OTIMYHUTENIFHOM YepTOl NMPECTYIUICHUH paccMaTpuBaeMoro BHJa SBIISIETCS 0OCTAHOBKA UX COBEPILICHUS,
00pa3zoBaHHas HIEKTPOHHBIM YCTPOWCTBOM, BUPTYaJIbHOU CPENOi, @ TAKXKE JUCTaHIIHOHHOCTBIO IIPOTHBOTIPABHBIX
neiictBuit [4]. To ecTs meficTBHsA, BBOAAIMINE B 320y KICHIE, OCYIICCTBILIIOTCS B YCIOBUAX, UCKITIOYAIOIINX BEp-
GanmbHBIN KOHTAaKT ¢ nmorepneBmuM. [To maenuto B.JI. 3enenckoro u I'M. MepetykoBa, «OCHOBOM MeXxaHH3Ma
MOUIEHHUYECTBA BBICTYNAIOT «JCHUCTBHS, CJIOBAa, TC WJIM WHBIE MAHMIYJISLUHM NPECTYIHUKOB, HaIlpaBJICHHbIC
Ha BXOJK/ICHHE B JOBEpHE K MOTEPIICBIINM H BOBJICUCHHE X B 0OMaH» [5].

CoumanbHasi HHXKEHEPHs, MHOT/Ia Ha3bIBacMasi HAyKOH M MCKYCCTBOM B3JIOMa YEJIOBEYECKOTO CO3HAHUS,
CTaHOBUTCS Bce OoJiee pacipoOCTPaHEHHOW B CBSI3H C MOBBIIICHUEM POJIH COLMANILHBIX CETEH, 3JIEKTPOHHON MOYTHI
U IpyTUX BUIOB OHJIAWH-KOMMYHHKAIH. MHOXECTBO CIIy4aeB B3JIOMa OCHOBAHO Ha TEXHUKAaX COIMAIbHOMN MH-
JKEHEPHUH, YTO B MOCIEAYIOMEM JaeT BO3MOXXHOCTD 3JI0YMBIIUICHHUKAM JIOCTaBUTh BpenoHocHoe I1O Ha KoMIb-
10Tepsl kepTB. Cpean Haubosee MOMyJsIpHBIX — (anbiuBble oOHOBieHHs Flash Player n npyrux momynsipHbIx
MpOrpaMM, BIIUTHIE B JOKyMeHT Word ucnonHseMble (haiiasl 1 MHOTOE JIPYTOe.

B cdepe mndopmarmonHON 0€30MaCHOCTH TEPMHUH «COUMANbHAS MHXECHEPHS» IIUPOKO HCIIOIB3YETCs
JUIst 0003HAUCHHMS psifla TEXHUK, MCIOJIb3YEMBIX KnbepnpectynHukaMu. [locieiHue nMeroT CBoeil 1enbio BhIMa-
HHUBaHHE KOH(HAECHIMATEHON HH(OPMALIUH Y )KEPTB JIN00 MOOYXKICHHE )KEPTB K COBEPLICHHIO ISHCTBHN, HaIIpaB-
JICHHBIX Ha IPOHUKHOBEHUE B CHCTEMY (CETh) B 00X0[ cHCTeMbI Oe3omacHocTH [4].

CoumnanbHOM MHXKEHEpUEH MPU3HACTCS METO]] HECAHKIIMOHUPOBAHHOTO JIOCTYMa K MHPOPMAIMU WU CH-
cTeMaM XpaHeHHs MHpOpMaIMu 0e3 UCIOJIb30BaHMsI TEXHHUECKUX CPEICTB. METO OCHOBAaH Ha MCIOJIb30BAHUH
ciabocTeil yesoBeKa 1 MOToMY SBIsIeTCst OueHb 3¢ eKTHBHBIM. OCHOBHAS LIENTb COLMABbHON HMHXEHEPUH — HEJle-
rajJbHBIM CIIOCOOOM TOYYUTh JOCTYI K HH(popmanuu [6]. B mpoiiecce ocyiiecTBicHUsS HE3aKOHHBIX JICHCTBUI
3JI0YMBIIIJICHHUK UCIIOJIb3YEeT METOBI (IIPHEMBI, TEXHUKH) COIMANbHOM HHkeHepuH. CriocoObl COBEPIICHHUS Mpe-
CTYIUICHUH C HCTIOJIb30BAHUEM METOJIOB COIMALHOM MHKEHEPUH MIPEACTABIIIIOT COO0H COBOKYITHOCTH IIPHUEMOB,
SBJISTFOLIIMXCS BCIIOMOTATEIbHBIMH CPEACTBAMU TP HETIPABOMEPHOM MOIyYSHNH JOCTYIAa K KOHQUACHINATHHOH
nH(opManuK MoJIb30BaTeNeH IS TOCTHKEHUSI KOPBICTHBIX LIEJIEi ¢ MOMOIIBI0 HHPOPMAIMOHHBIX TEXHOJIOTHH.

PaccmoTpuM Kakabplid U3 HUX.

OUIMHT — TeXHUKa HHTEPHET-MOIICHHIYECTBA, HAlIPaBJICHHAsI Ha MOTyYeHHe KOHPHUICHINATBHON HH(OP-
MalliM TI0JIb30BaTeNel, — aBTOPU3ALMOHHBIX JAHHBIX PA3UYHbIX cucTeM. OCHOBHBIM BUJIOM (DMIIMHIOBBIX aTak
SBJIACTCS TTOJ/ICNIBHOE IIMCHMO, OTIPABICHHOE JKEPTBE IO 3JIEKTPOHHON MOYTE, KOTOPOE BBITIAINT KaK O(UIHaIIb-
HOE ITICHMO OT IUTAaTeKHOHW cHCTeMbl in OaHka. B mcpMe conmepskurcst hopma Uit BBOJIa IEPCOHAIBHBIX TAHHBIX
(IMH-KOIOB, JIOTHHA M TAPOJIS ¥ T.I1.) HJIM CChLUIKA HAa Web-CTpaHHuIly, Te pacroyaraetcs takas hopma [7].

[IperekcTHHT — 3TO HAOOP AEHCTBUIL, OTPAOOTAHHBIX IO ONPEACICHHOMY, 3apaHee COCTAaBICHHOMY CIIeHa-
pHIO, B pe3ysbTaTe KOTOPOTO XEePTBa MOXKET BBIAATH KaKy0-JIM00 HHPOPMAIMIO WIN COBEPIINTH ONpPEIeICHHOS
JeiicTBre. Yaie Bcero JaHHbIN BU aTaKK MpeJoaraeT UCIob30BaHUE TOJIOCOBBIX CPEJICTB, TaKUX Kak Skype,
tenedon u T. 1. [7].

«TPOSIHCKHMH KOHBY» — 3Ta TEXHHKA OCHOBBIBAETCS Ha JTIOOOMBITCTBE, CTPaxe WM JPYTHX SMOLMAX TOJIB30-
Bareneii [7].

«KBu mpo xBo» («Yciyra 3a yciyry») HpearoiaraeT oOpalleHHe 3J0yMBIIIICHHUKA K IOJIb30BATENI0
0 3JIEKTPOHHOH TOYTE WM KOPHOPAaTHBHOMY Tele(oHy ¢ MpochOOi pemeHuns: Kakoi-mbo mpobiemsl, B Ipo-
I[ecce pa3roBopa 3J0yMBIIIJICHHHK MTOy4aeT epCOHaIbHbIE JaHHBIE HIIM CEKPETHYIO HH(opMaruio [7].

«JlopoxHoe 51010K0» MpeICTaBIseT CO00H aJanTalMI0 TPOSIHCKOTO KOHSI X COCTOMT B UCTIOJIb30BaHUHU (DU3H-
yeckux Hocutenel (CD, ¢urenr-HakomuTeneir). 3M0yMBIIUICHHAK OOBIYHO ITOI0pAaChIBaeT TAKOW HOCUTENb B 00IIIe-
JIOCTYITHBIX MECTaX Ha TEPPUTOPUH KOMIIAHNH (TTAPKOBKH, CTOJIOBBIE, pa00UHe MECTa COTPYIHUKOB, TyajeTsl) [6].

OO6patHas colagbHast HH)XKEHEpUs — BUJI aTaKH, HANIPaBJICHHBII HA CO3JaHUEe TaKOH CUTYaIlUH, IPU KOTO-
pO¥i KepTBa BEIHYXKIEHa OyZeT cama 00paTHThCA K 3II0YMBIIIICHHHUKY 33 «[TOMOIIBIO» [7].

Kak MBI BUinM, 10 CBOEMY COZAEPKaHNI0 METObI COIIMAILHON HHKEHEPHH MHOTOOOPA3HBl, 324acTyI0 X
BUBI JONOJHAIOTCS 60jee HOBBIMH M COBPEMEHHBIMHU B CBSA3H C AKTHBHOM JIEATEIFHOCTHIO MOIIIEHHHUKOB H pa3-
BUTHEM HAYYHO-TEXHUYECKOTO mporpecca [2].

OJHUM 13 CTPEMHTENTLHO PAa3BUBAIOLINXCS METO/I0B COIMAILHON HHKEHEPUH cTall (GUILIHMHT, TI09TOMY CUH-
TaeM IeJIecCO00pa3HBIM Pa3o0paTh MOAPOOHO €ro XapaKTePUCTHKH.

OUImMHT IpencTaBIseT co00i COOOIEeHNs B 3JIEKTPOHHON TOYTE, COIMANBHBIX CETAX U MECCEHIKepax,
KOTOpBIE CXO0XH C COOOIIECHUSIMH OT JIETAJIbHBIX OpPraHnu3alyii 0 TOM, YTO MO KaKOW-T100 MpUYUHE MOTydaTesro
TpeOyeTCsi CPOYHO COBEPIINTH KaKOe-TH00 JieficTBHE (HarpuMep, MOATBEPAUTD YUETHYIO 3aIUCh), P STOM IT10JTh-
30BaTelNsl MOTUBHPYIOT YyBCTBAMH CPOYHOCTH HIIH BHITOBI (HaIIpuMep, OJIOKHPOBKA YUETHOH 3aIliCH, TOTyICHHE
MOapKa OT KOMIIaHUH). Y CTOHYMBOE pa3BUTHE (DUIIHHTA OPOIMIIO CO3/IaHUe (DHIIMHTOBBIX CAHTOB M PACCHUIKY
COOOIIEHNH B OMYJIAPHBIX MECCEHKEPaX.

Haubosee gacteie xepTBBl (UIIHHTA — OAHKH, SJEKTPOHHBIC TUIATEKHBIE CHCTEMBI, ayKIIMOHBL. T0 ecTh
MOUIEHHHKOB HHTEPECYIOT T€ NEPCOHAIbHBIE IaHHbIE, KOTOPbIE AAIOT JOCTYII K IEHBI'aM M HE TOJBKO K HUM.

Taxoke HOnyJIIPHOCTh HAOMPAET KpaXka JIMYHBIX JAHHBIX U3 SJIEKTPOHHOM IOYTHI — 3TH JaHHBIE MOTYT IIPH-
TOANTBCA TEM, KTO PAacChUIaeT BUPYCHI MM CO34aeT 30MOM-CeTH. XapaKTepHOH O0COOCHHOCTHIO (PUIIMHTOBBIX
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3MEKTPOHHBIX IHCEM SIBJIIETCS] OU€Hb BHICOKOE Ka4eCTBO MOJIENKH. AlpecaT MoJy4yaeT MUCbMO Ha 3IEKTPOHHYIO
MOYTY C JJOTOTUIIaMU OaHKa/caiiTa/mpoBaiiziepa, BRIIISAIIEe B TOUHOCTH TaK JKe, Kak Hacrosuiee. Huuero He mo-
JIO3pEBAIOIINH MOJIb30BATEb IEPEXOANT 1O cChlke «IIepeiiTh Ha CaliT ¥ 3aJIOTHHUTBCS», HO MOMAAaeT HA CAMOM
Jiere He Ha o(UIHAaIbHBIA caifT, a Ha (QHUIEpCKUil ero aHaJIoT, BEIIOIHEHHBIH ¢ BBICOYalIIell TOUHOCTHIO.

[TosToMy OJTHOM M3 XUTPOCTEH (PUIIEPOB SIBISFOTCS CCHIIKH, OUeHb moxokue Ha URL opHTruHANBHBIX CalTOB.
Benb mocTaTouHO HAOMIOATENBHBIN MOJIB30BATENb MOKET 00PAaTUTh BHUMAHHE Ha TO, YTO B KOMAaHJHOH CTpOKe Opay-
3epa BBICBEUMBACTCS CChIIKA, COBEPIIEHHO OTJIMYHAS OT JIETHTUMHOTO caiita. Yacto onn HaunHarotcs ¢ IP-agpeca, xots
M3BECTHO, YTO HACTOSIIHE CONUIHBIE KOMIIAHWHU JABHO HE HCIOJB3YIOT MONOOHBIE CChUIKH. [loToMy (HIMHrOBBIE
URL uacto nmoxo>u Ha Hactosime. OHM MOTYT BKITIOUaTh B ce0s HazBaHue Hactosiniero URL, nonosHeHHOE IpyruMu
cnoBamu (Hampumep, BMecTo www.examplebank.com ctoutr www.login-examplebank.com). Takxke B mocnemHee
BpeMsl TOITYJISIPHBIN (PUILIMHIOBBIA PHEM — CChUIKA C TOYKAMH BMECTO CJIellel, BHEITHE OUYeHb IT0X0%Kasi Ha HACTOsI-
mryto (BMecro www.examplebank.com/personal/login croutr www.examplebank.com.personal.login). MoxHo npuse-
CTH el1ie TakoH (uiepckuit Bapuant: www.examplebank.com-personal.login.

B nonomnHeHne K BBINIECKa3aHHOMY, B CAMOM IHCBME MOJKET BBICBEUMBATHCSI CCHUIKA HA MPAaBOMEPHBIHA
caift, Ho peanbHbIit URL, Ha KOTOPEI OHa ccbltaeTcs, OyaeT ApyruM. banTensHOCTE MOIB30BATEINS IPATYIUISETCS
eIle TeM, YTO B IHChME MOXKET OBbITh HECKOJIBKO BTOPOCTEHEHHBIX CCHUIOK, BEAYIINX Ha O(QHIMAIbHBINA CauT,
HO OCHOBHAsI CCBIJIKA, II0 KOTOPOH MOJB30BATEII0 HAMO NMPONTH M 3aJIOTHHUTHCS, BEAET HA CAHT MOIICHHHUKOB.
WHora nudaHble JaHHBIE IPEJIaracTcsl BBECTH MPsAMO B muchbMe. Hago moMHNUTSE, 9TO HUKaKo# 6aHK (Jnbo apyras
OpTaHM3aINs, 3apaAIlNBAIONIAs] KOHPHUICHINATbHY0 HHPOPMAIHIO) He OyeT 3TOro AenaTh 0A00HBIM 00pa3oMm.
Ha pucyHke npuBesieH KOHKPETHBIN IpUMep (UIIMHTA B SJIEKTPOHHOH MoYTe.

R

wieb browser acted as an RDP (Remote Deskiop) and a keylogger which
provided me access to your display screen and webcam.

Right after that, my software gathered all your contacis from your Messenger,
Facebock account, and emal account. What exactly did | do? | made a spit-
screen viceo. First part recorded the video you Were viewing (youve got a fine
taste haha). and next part recorded your webcam (Yep! i you doing nasty
thingsi).

What should you do?

Well, | believe, $14001s a fair price for our litle secrst. You'l make the payment
Via Bitcoin to the below address (If you don't know this, ssarch "how to buy
biteoin” in Google),

BTC Address —>>

12PAagXbCiibZGteuZjXBka7VNmFgrKm6L
(1t is case sensitive, so copy and paste it)

Important;
You have 24 hours in order to make the payment. { have an unique pixel within
this email message, and right now | know that you have read this emal) If |
ont get the payment, | will sand your video to all of your contacts Incluaing
relatives. coworkers, and so forth. Nonstheless. if | da get paid, | wil srase the
video Immidiately. If yeu want evigence, reply with “Yes!” and | wil seng your
video recording (o your 5 friends. This is a non-negotiable offer, so dont waste
my time &nd yours by replying to this emil.

Pucynok 1. — ®UUIMHT B 3JIeKTPOHHOI moyTe

W3 npumepa MbI MOKeM BBISICHUTB, KAKHE METO/IbI COLMATIBHON WH)KEHEPHH UCTIONB3yeT MOIIEHHUK M0 OT-
HOIIIEHHIO K ajipecaTy. A IMEHHO MOIIEHHUK MOTHBUPYET IOJIb30BaTeN s YyBCTBOM CpodHOCTH (y Bac ects 24 yaca
JUIS TOTO, YTOOBI POU3BECTH IIATEXK), 3aITyTUBACT, UCIIOIB3Y S IIAHTaX (€CJIH 5 He TIOJIydy OIUIATy, TO s OTIPABIIIO
Bamre Buzneo Bcem BarmmM koHTaKkTaMm, BKITFOUask pOJCTBEHHUKOB, KOJUIET | T.1., HO €Clii BbI mpousBeneTe oary,
TO ST HEMEJJICHHO Y0 BHJIEO) 3a HEeyIUIaTy IUIaTeka, 3JeKTPOHHOE MUCBMO COAEPXKUT CCBUIKY, IO KOTOPOH
JIOJIEH TIepeiTH aTakyeMsblil. To ecTh, cooOIIeHne IpeaHa3HaueHo AT TOro, YTOOBI ajipecaT 3allaHUKOBaN U He-
MEIJICHHO TIPEIIPUHSIT KaKHie-IIN00 MEpHI.

Takum 00pa3om, (PUIIMHT KaK OCHOBHOW METOJ| COLMAIbHOM MH)KEHEPUHU CBUETEIBCTBYIOT O TOM, YTO
yeJloBeK Oojiee ys3BUM, 4eM cucTeMa. Benb yenoBek JIeTKo MOAIaeTcs Yy)KOMY BIIMSTHHIO M IICHXOJIOTHYECKOH
MaHMITYJISALUY IOCPEICTBOM 33J€MICTBOBAHUS MOIIEHHUKAMHU NIPECTYMHBIX CXeM. FIMEHHO MO3TOMY MPECTYIMHUKU
BCE Yallle MCMOIb3YIOT METOAbI COIMAIILHON MHKEHEPHH ISl OIyYeHHs JJOCTYIIa K NMPHUBJIEKaIoMIel NX KOH(H-
JIeHIIMaJIbHOW MH(OPMAIIMH TOJIb30BaTeleH, a TaKkKe JUIs JOCTH)KEHHS MHBIX (HE CBA3aHHBIX ¢ MH(opManuei)
MIPECTYIHBIX Iesiell. B cBs3m ¢ uem mpencraBieHa 0000meHHAs M CHCTEMAaTH3UPOBAHHAS KIIACCHU(PHUKAIINS CIIOCO-
0OB COBepIICHNS] MOIICHHUYECKUX JCHCTBHIA paccMaTpUBAEMON KaTeTOPHH MPECTYIUICHUH, aHaATIN3 U U3YYCHUE
KOTOPBIX MIPEICTABIIET CYIECTBEHHOE KPUMHHOJIIOTHIECKOE ¥ KPUMHHAIHCTHIECKOE 3HAUCHHUE MIPH PACKPBITHH
W pacciieIOBaHUU IPECTYIUICHHUH, COBEPIIAEMBIX C HCHOIh30BAHNEM HH(OPMAIIMOHHBIX TEXHOIOTHH.
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